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FOREWORD TO THIS EDITION 
An extraordinary decision in the High Court of Australia in Melbourne on December 15, 1998 led to the application 

you are about to read. That day Justice Hayne declared that Australia had domestic sovereignty but did not have inter-
national sovereignty, in other words we were still a colony. However, for the future of Australia the die was cast when 
Justice Hayne also declared in delivering his judgement that it was his task "to protect the system". There was no men-
tion of justice, or truth, or historical fact, just legal opinion and "the system". 

The "system" is the continued use of British law and authority in Australia. 

Just six months later on June 23, 1999 the Full Bench of the High Court of Australia ruled that the United Kingdom 
was a "foreign power" for the purposes of Section 44 of the Commonwealth Constitution when the Constitution is the 
legislation of the Parliament of the United Kingdom alone. In other words, the High Court ruled that the United 
Kingdom is a foreign power under its own legislation. Litde wonder that many observers think the main legal reference 
for the Australian courts is Alice in Wonderland'. 

To anyone outside Australia the current system is unbelievable in a modern society. At the time of white setdement 
consisting of convicts and their military guards, the few bureaucrats were the colony's rulers. They were not "public ser-
vants" in the ordinary meaning of the words but "public masters". The attitudes created then among Australian bureau-
cracy persist even today. 

In the words of eminent British authorities the sovereignty of the United Kingdom belongs joindy to the Crown, the 
House of Lords and the body of voters who elect the House of Commons. At the time of white settlement this body held 
legal sovereignty over Australia. But at the end of the 20th Century the British people no longer have any right to sover-
eignty over Australia. At whatever time Australia became a nation it ceased to owe allegiance or obedience to the British 
people through their parliament or crown. This could not have been later than 1945 when Australia presented itself as a 
nation to join the UN. 

This break in legal continuity, which actually occurred in 1919 when sovereignty was transferred from the British peo-
ple and parliament to the Australian people, has never been accepted or recognised by the legal profession or the govern-
ments. As a result, the Australian bureaucracy has never become the civil servant of the sovereign Australian people and 
has remained an arm of the British government. 

Australia is the only OECD country which does not have a Bill of Rights in any form. On the basis that Australian 
civil rights are protected by common law Australian governments and their courts refuse to recognise in enforceable law 
fundamental human rights statements, such as the Universal Declaration of Human Rights 1947, and its successors the 
Convention on the Rights of the Child and the Covenant on Civil and Political Rights, all supposedly agreed to by 
Australia under international treaties. 

Yet the same common law courts which don t recognise the break from British legal authority refuse to recognise and 
enforce the rights and freedoms which existed under British sovereignty. On February 25, 2000 the Full Bench of the 
Federal Court sitting in Brisbane ruled that the peoples rights under Magna Carta, the 1688 Bill of Rights and the 
Petition of Right had no validity in Australia and could not be enforced in the courts. Australia's inherited "British" sys-
tem would be unrecognisable in Britain. 

This extraordinary document you are about to read was never intended to exist. No nation has ever filed such an appli-
cation with the United Nations and if the Australian courts had acted honestly this document would not have been the 
first. 

When the facts and official documents which form the bulk of this publication began to emerge, all the participants 
believed that when the legal problems were found to originate 80 years ago our current generation of lawyers and judges 
would examine the facts and begin the process of rectification through delivery of honest judgements. 

We were wrong, not about the facts of history which show the rest of the world recognised Australian sovereignty back 
in 1919, but we were wrong about the honesty of current Australian lawyers, legal academics and judges. With few excep-
tions their only instinct has been to defend the status quo, their privileges and their income. 

Luckily, lawyers and legal academics in the rest of the world instandy saw the absurdity of a nation still governed as a 
colony. The authors of the application wish to publicly acknowledge the generous assistance of the faculties and staff of 
the 14 major universities listed below who provided research assistance and copies of major public documents at a time 
when comparable Australian sources were concealing and denying the existence of the same documents. 

The universities span nine countries: France, Italy, Switzerland, Spain, Belgium, Ireland, Germany, the United States 
and the United Kingdom itself. 

They include the University of Lausanne, the University of Paris (the Sorbonne), the Humboldt University (Berlin), 
Trinity College of Dublin, the Italian University of La Sapienza (Rome), the Complutenso de Madrid in Spain, the British 
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Universities of Oxford, Cambridge and London, the University of Ghent (Belgium), the major American universities of 
Stanford, Cornell, California (Berkeley) and Harvard. 

There are too many individuals to acknowledge separately but the breadth and depth of their knowledge of history 
and international law underpins every position in the application. 

In Australia there have also been a large number of people who have contributed to the research. Sometimes it has 
been just a single document or a key fact but without their efforts the big picture would have never emerged. The prin-
cipal research burden has been carried for over 20 years by senior researchers Frank Coningham, Geoffrey Skelton, and 
Ian Henke often working in an atmosphere of bitter opposition from the authorities, but the support runs to many hun-
dreds of willing helpers inside and outside the legal profession. 

Of course, there would have been nothing to research without the efforts of a group with special insight over 80 years 
ago who fought then to get Australia recognised as a nation by the rest of the world, in particular former Prime Minister 
William Morris Hughes, Navy Minister Sir Joseph Cooke and Solicitor General Sir Robert Garran, one of the authors of 
the 1900 Colonial Constitution of the Commonwealth and a principal advisor to Hughes in the lead up to the signing 
of the Treaty of Versailles. 

Lasdy, full tribute must be paid to Peter Batten who slaved day and night over the application for many months, often 
far beyond the call of duty. The months of cross-checking, of seeking out the extra document needed to give shape to an 
historical or legal fact, plus the final arduous task of printing and despatching copies individually to the delegations of 
186 member states of the United Nations as well as to the Secretary General, the Security Council and the General 
Assembly, would not have been possible without the meticulous approach and dogged determination Peter brought to 
the task. 

At the time of writing more than 80 of the recipient nations have indicated their support and not one country reject-
ed the documents. More importantly, 11 nations, having carried out their own research to confirm the facts, have com-
menced action based on those facts. 

At the UN the task of investigation was given to the Human Rights Commission, which, having verified the, infor-
mation supplied, is now probing the Commonwealth Government for its responses to difficult questions. Within months 
the process will become public and those who have worked to oppress our ordinary citizens are going to have to defend 
themselves and their actions in the interest of a foreign power. 

Even the other "common law" countries, including the United Kingdom itself, have ensured their people now have 
defined legal civil rights. So, if the Australian people have no civil rights, on whose behalf are their authorities governing 
and why? Its time for answers. 



DEDICATION 
This book is dedicated to the men and women of Australia's armed forces during World War One whose fighting 

ability, courage, and endurance made them a legend wherever they fought. All of them were volunteers. Sixty one thou-
sand, seven hundred and twenty of them died and are buried beneath the soil of France and Gallipoli. Over 155,000 of 
them were wounded. All carried the scars of war for life as a badge of honour. 

However, these men and women won a far greater victory which has been hidden in history. They won Australia's 
independence and nationhood. 

".. . By this recognition Australia became a nation, and entered into a family of nations on a footing of equality. We 
had earned that, or, rather, our soldiers had earned it for us. In the achievement of victory they had played their part and 
no nation has a better right to be represented than Australia . . ." 

- Prime Minister of Australia William Morris Hughes 
House of Representatives - September 10, 1919 

On September 16, 1919 in the House of Representatives, and on October 1, 1919 in the Senate, unanimous votes 
recognised this superb achievement and cemented the diggers' place in history as the true fathers of our nation. 
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APPLICATION AND REQUEST 
We, the Sovereign People of Australia, with due respect and humility, approach and present this submission to indi-

vidual Member States of the United Nations. 

This submission demonstrates that the federated peoples of Australia, which constitute the legal entity, the 
Commonwealth of Australia, is an independent sovereign nation. 

This submission demonstrates that the six Australian State Governments as well as the Federal Government of 
Australia remain extensions of the United Kingdom Government. 

This submission demonstrates that those exerting power through these governmental structures, as well as those indi-
viduals nominated to act on their behalf, are clearly definable as agents of a power foreign to the Commonwealth of 
Australia. 

This submission demonstrates that individuals within Australia, in concert with the Government of the United 
Kingdom, have repeatedly acted to conceal the political and legal truth that the sovereign people constituting the 
Commonwealth of Australia have for almost 80 years been denied the right to self determination. 

And, finally, the content of the correspondence presented in the final annexure (Annexure 35) to this submission 
clearly and decisively demonstrates that those assuming the role of the Australian Government, even in the face of the 
most extreme action which the sovereign people may take, refuse to take responsibility by responding in person. 

Aware and informed citizens recognise that the long standing situation has now degenerated to a stage where a break-
down in law and order, with associated violence, is entirely predictable and that urgent corrective action is called for. 

Having absolutely exhausted all possible domestic avenues of rectification it is now apparent that the only non vio-
lent action remaining open to the citizenry of Australia lies with this appeal to individual members of the international 
community who, being co-signatories to the Charter of the United Nations, guarantee the Commonwealth of Australia, 
under Articles 2, 4, 6, 102 and 103, as well as various resolutions, the right to self determination. 

Therefore, a request is made, to all Member States to individually and collectively present and plead our cause before 
the General Assembly of the United Nations. We ask, through those same Member States, for the General Assembly: 

1. To establish, within the territory of Australia, an International Tribunal to investigate, with the view to the con-
firmation of, the allegations contained in this submission and as a result have all Australian governments at all levels 
declared, under international law, invalid. 

2. To establish within the territory of Australia an International Criminal Tribunal, to prosecute individuals named in 
the annexures of this report and any other individuals who have been seen to be aiding and abetting the continuing breach 
of international law through the application of United Kingdom law within the territory of the sovereign nation State, 
the Commonwealth of Australia. 

3. To implement such other procedures as are seen as necessary to uphold the Charter of the United Nations. 

4. To initiate and maintain procedures necessary to ensure the security of people residing, both individually and col-
lectively, in the territory of the Commonwealth of Australia up to and until the successful implementation of a 
Constitution agreed to by way of a plebiscite conducted amongst all mature Australian citizens. 

5. To declare Australia's representative at the United Nations to be persona non grata until such time as a representa-
tive is nominated by a Government which validly represents the sovereign and federated people of Australia, that is, the 
Commonwealth of Australia. 
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FOREWORD TO THE ORIGINAL 
This submission establishes that those exercising the power to govern over the Sovereign People of Australia do so 

without the authority of those same people. Instead, they govern through the application of a current Act of domestic law 
of the Parliament of the United Kingdom, a power foreign to Australia. This submission also establishes that those indi-
viduals exercising this power to govern have all individually sworn and signed an oath of allegiance to a Monarch in the 
sovereignty of that same foreign power, the United Kingdom. 

The authors of this submission, being informed and concerned Australians, believed it reasonable to expect that politi-
cians and members of the judiciary, after having been confronted with the facts of history and the demands of interna-
tional law, would have declared it both necessary and urgent to create and install a valid instrument to bridge the 80 year 
legal void resulting from the 1919 change in sovereignty over Australia. 

However, because of the outcomes of direct approaches to all high offices, including the entire court system, within 
Australia, it has become abundandy clear that that which would cause the Australian Government to become a legitimate 
member of the World Community of Governments is unattainable through civil action within Australia. 

When it became clear that the necessary adjustments were ". . . not matters of municipal law but the law of nations 
and were not cognisable in (a) court(s) exercising jurisdiction under that sovereignty which is sought to be challenged" an 
application was made to the International Court of Justice. Despite the convincing argument presented, the sovereign 
Australian people submitting the application were not granted standing by that court. 

Having absolutely exhausted all other possible avenues of rectification it is now apparent that the only non violent 
avenue remaining open to the citizenry of Australia lies with an appeal to the international community who, being co-
signatories to the Charter of the United Nations, guarantee the Commonwealth of Australia, under Article 2, paragraphs 
1 and 4, as well as various resolutions, the right to enjoy sovereignty over their affairs. That is, the right to self determi-
nation, which is the most fundamental of the principles of the United Nations. 

This submission is copyright. Apart from any fair dealings for the purposes of private study, 
research, criticism or review, no part may be reproduced without first seeking permission from 

the Institute of Constitutional Education and Research. 
However, the General Secretariat of, and Diplomatic Missions to, the United Nations may 

freely reproduce the content of this document either, in part, or in full. 
The information in this document belongs to the Australian people, but copyright (c) 1999 

belongs to the (C) Institute of Constitutional Education and Research, PO Box 9112 Seaford 
Mail Delivery Centre, SEAFORD, VICTORIA, AUSTRALIA , 3198. 

Telephone (03) 8796 3861, (03) 8796 3862 
vi 
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A U S T R A L I A : 
THE CONCEALED COLONY! 

A REPORT 011 the continuance of the application of British law within the territory 
of the independent sovereign nation Australia. 

DEFINITION OF KEYWORDS 
The Act: Refers to a current Act of the Parliament of the United Kingdom of Great Britain and Ireland 
entided - An Act to Constitute the Commonwealth of Australia. Royal assent granted on July 9, 1900. 
(63 and 64 Victoria, Chapter 12) 

The Constitution: Is the ninth clause of the Act and deals with the governing organisation of the 
Commonwealth. Section 128 of the Constitution permits the making of limited changes to the 
Constitution. The first eight clauses of the Act are conditional on the ninth, the Constitution. The 
Parliament of the United Kingdom alone has the power to change the first eight clauses. 

Commonwealth of Australia: Refers to that community of individuals which is the ongoing political enti-
ty and the political partnership which has the right to hold supremacy over its affairs. 

"This definition, it will be observed, is a vague and technical one; the dominant words 
being 'as established under this Act'. For the true nature and primary meaning of the 
expression, the student is required to examine the first six clauses of the Act, which deal 
with the establishment of the new community. The Commonwealth is not in any way 
defined or explained by the Constitution itself; (The ninth clause of The Act) that deals 
only with the governing organisation of the Commonwealth. 

The first observation to be made is that the Commonwealth should not be confound-
ed with the Constitution of the Government. The Commonwealth, as a political entity and 
a political partnership, is outside of and supreme over the Constitution; it is outside of 
and supreme over the Government provided by that Constitution. The Government of the 
Commonwealth, consisting of two sets of legislative, executive and judicial departments, 
central and provincial, does not constitute the community." 

Nation: The community of Australian people which has achieved the right to express sovereignty over its 
own affairs and destiny. 

State: Two separate and distinctive meanings will be applied to this word. 

1. A community of people occupying a designated territory who have come together in a political union 
that they may legitimately establish an executive authority to control all matters, including the power to 
enter into agreements and treaties with other such communities. 

2. A colony of the United Kingdom which under clause 6 of 'The Act* became entided "A State" and 
became a part of the Commonwealth. 

Colony: A community and a territory, which is governed by an authority whose ultimate source of power 
is traceable to a sovereignty not possessed by that community. 

Subject: An individual member of a colony. 

Citizen: An individual member of a state as defined under '1' above (unless otherwise defined). 

Australia: An abbreviated description of the community of people comprising the sovereign independent 
nation State of the Commonwealth of Australia and the designated territory, which under international 
law, that community controls. (Unless otherwise defined) 

Letters Patent: The means by which a sovereign appoints a Vice-Regal representative, a Governor General 
or Governor capable of giving Royal Assent to Acts of Parliament and appointing officers of the Crown 
(ministers, judges, magistrates, police officers and members of the armed forces etc.) Under UK law the 
Queen of the United Kingdom can only issue Letters Patent to one of her subjects, a British citizen. And 
the instructions contained in those Letters Patent may only be applied to British citizens resident in the 
United Kingdom or its Territories - Letters Patent cannot be issued to or applied to foreigners. 

ANNEXURE 1 

From 'The 
Annotated 
Constitution of the 
Australian 
Commonwealth.' 
Quick and Garran 
(Both instrumental 
in preparing the 
draft Constitution 
submitted to the 
UK Colonial 
Secretary) 1901 
Edition reprinted 
by Legal Books 
Sydney 1995. 
page 366 
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GENERAL STATEMENT 
There exists a situation in which international law is being offended through the continuing use of 

what are properly United Kingdom laws within the sovereign independent nation of the Commonwealth 
of Australia. 

On a number of occasions this unsatisfactory situation has given rise to serious problems. 

In an attempt to make what is a fundamentally invalid situation workable the government of one or, 
on some occasions, both countries have taken action through the enactment of subsidiary legislation. 

No action has been taken to rectify the underlying defect. 

The situation has deteriorated to a level where it has become necessary for Australian citizens to initi-
ate direct action. 

THE NATURE OF THE PROBLEM 
The problem lies in the fact that as a legal entity the 'Commonwealth of Australia' owed its existence 

to an Act of the Parliament of the United Kingdom, namely, An Act to constitute the Commonwealth of 
Australia (UK) 1900. 

On the Parliament of the Commonwealth of Australia ratifying the signing of the Treaty of 
Versailles on October 1, 1919 the Commonwealth of Australia achieved sovereign independent nation 
status thus separating itself from the Act of British law, (An Act to Constitute the Commonwealth of 
Australia), the instrument that created it. This new status immediately gained international recogni-
tion. 

Later both the United Kingdom and Australia became foundation members of the League of Nations 
and the International Labour Organisation. 

In so doing both Australia and the United Kingdom accepted the authority of international law. 

Amongst other things international law dictates that, in the absence of an international arrangement 
or a reciprocal treaty duly registered with and advertised by the League of Nations and, later, the United 
Nations, between Member States, the law of one Member State may not be used within the territory of 
the other Member State. 

No such international arrangement or treaty between the United Kingdom and Australia was so cre-
ated. 

Thus, under international law, when Australia achieved independence the United Kingdom Act which 
created the legal entity, the Commonwealth of Australia' and provided the Constitution under which its 
governing organisation was created became, in the legal sense, redundant. 

CHANGE OF SOVEREIGNTY 
As a consequence valid sovereignty over the Commonwealth of Australia moved from the Queen 

(which actually means the Parliament because, under the terms of the Act of Setdement 1701' the Queen 
is appointed by, and therefore subordinate to, the Parliament) of the United Kingdom to the Australian 
people. That is, to the Commonwealth of Australia. 

A change in sovereignty necessarily results in a break in legal continuity. 

The politicians of the day failed to create the legal instrument necessary to bridge the legal void cre-
ated through this change in sovereignty. 

As a result, the internationally recognised sovereign nation, the Commonwealth of Australia has con-
tinued to be governed as if, in fact, no change had occurred. 

The two sets (one State [Provincial] one Federal) of legislative, executive and judicial structures put in 
place because of the Constitution contained in the Act and controlled under the eight conditional claus-
es of that Act of British law, remain in place invalidly. 

The States, existing only as administrative structures and being a creation of the Constitution Act 
ceased (along with their governments) to exist in the legal sense when, on gaining independence, that 
Constitution Act became redundant. 

The federation of States along with the Federal Government, being products of that redundant Act of 
British law also ceased to exist in the legal sense. 
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EFFECTS RESULTING FROM A FAILURE TO CREATE A LEGAL BRIDGE 
TO ACCOMMODATE THE CHANGE IN SOVEREIGNTY 

When sovereignty was achieved by the Australian People the Act was not repealed and replaced by a 
system of government belonging to the Australian people. As a consequence they have continued to be 
governed under exactly the same colonial law to which they were subjugated prior to independence. It is 
clear that over time direct day to day British influence has diminished but the powers of subjugation 
inherent in the Act have remained unaltered and have been assumed by Australian Governments, both 
Federal and State. 

AUSTRALIAN GOVERNMENTS INVALID 
Thus, from the time that the Commonwealth of Australia became a sovereign nation, the individuals 

assuming power in both the State (Provincial) and Federal Governments and within the judiciaries and 
bureaucracies have done so without being granted the necessary legitimate power, that is, the necessary 
authority, by the people. 

Instead, they have continued to accept their appointment to positions of power, in accord with the 
terms, conditions and restrictions defined in the Act, from the Queen of the United Kingdom, that is, the 
Government of the United Kingdom. 

EVERY AUSTRALIAN PARLIAMENTARY REPRESENTATIVE FORCED TO 
COMMIT ACT OF TREASON? 

Before they may assume their seat in the Australian Parliament ever Member and Senator must swear 
an Oath or Affirmation to the Monarch in the sovereignty of the United Kingdom of Great Britain and 
Ireland. "There is no provision for any deviation from this constitutional requirement. No Member may 
take part in proceedings of the House until sworn in." (Parliament Research Office, June 10, 1999). 

The Oath and Affirmation appear as the Schedule to clause nine of the Act, the Constitution, but 
because it lies outside the Constitution it may not be altered under the provisions of section 128 of the 
Constitution. The only authority which may, perhaps, have the power to alter this condition is the owner 
of the Act, the Parliament of the United Kingdom. However, there exists an argument that since the Act 
is actually legally redundant no authority may initiate any alteration whatsoever. 

Attention was drawn to this unsatisfactory state of affairs when, on June 23, 1999 the Full Bench of 
the High Court of Australia ruled that the United Kingdom was a power foreign to Australia. This result-
ed in that Court ruling that Heather Hill, a candidate elected to the Senate, could not occupy a seat 
because she maintained an allegiance to that foreign power, the United Kingdom. 

She had migrated to Australia as an 11-year-old child. She had been granted Australian citizenship but 
had failed to renounce her British citizenship. There is an irony associated with this. Heather Hills 
replacement is, by law (S42 of the Constitution), required to swear and subscribe allegiance to that very 
same sovereignty, the United Kingdom! 

Situations such as this arise, not only because the nation is attempting to function under the invalid 
Constitution contained in the Act but also because, at times, both the British and Australian governments 
have attempted to conceal problems through the initiation and invalid implementation of legislation sub-
ordinate to, or in addition to, the original Act. Such actions have effectively compounded the invalidity 
of the governmental structure and the laws being effected in Australia. Even the casual student will realise 
that the situation has now passed being ridiculous and has become ludicrous. 

AUSTRALIAN RESIDENTS LOSE CIVIL RIGHTS 
Colonial law, by definition, is a law of subjugation. The Act to Constitute the Commonwealth of 

Australia, being a colonial Act, does not contain any elements of sovereignty or of civil rights. Originally 
this did not present any undue problems since Australians enjoyed all the privileges of British Citizenship, 
including entitlement to protection of their civil rights under the full gambit of British law. This state of 
affairs tended to remain well after the definable date of Australia's independence. But in 1971-72 the sit-
uation altered dramatically when the United Kingdom, by way of its Immigration and Asylum Act\ leg-
islated to declare Australian citizens to be neither British citizens, British subjects, nor British residents and 
to have no entitlements under British law. However, the Act, devoid of civil rights, remained in place with 
the consequent result that at the level of governmental administration the bureaucracy has become even 
further inclined to summarily impose on and unduly regulate the actions of the individual Australian res-
idents. In an endeavour to maintain a facade of legitimacy those controlling the politico/legal system have, 
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when under challenge, repeatedly resorted to inconsistency and irregularity in the application of justice. 

By challenging and testing the system of government through the fullest possible use of the legal sys-
tem which currendy exists in Australia, it has become clear that those individuals who have assumed the 
responsibilities of high office, including the judiciary, will not initiate the actions necessary to ensure that 
the Australian people wrest from the United Kingdom complete and rightful sovereignty over their nation. 

Many examples exist which illustrate that Australian courts are prepared to compromise truth and jus-
tice so that current practice' through precedent may be maintained. 

SOVEREIGN PEOPLE OF AUSTRALIA SUBMIT APPLICATION TO 
INTERNATIONAL COURT OF JUSTICE 

Having demonstrated that because the Australian government does not validly represent the sovereign 
people of Australia then representation in matters of State has therefore reverted direcdy to the people. 
Representatives in the name of the Sovereign People of Australia, acting as The State, submitted an 
Application and Petition to the International Court of Justice at The Hague. 

This Application, dated June 9, 1999, was submitted under Article 36 of the Statute as, A Matter 
Between T H E SOVEREIGN PEOPLE OF AUSTRALIA and THE PARLIAMENT AND GOVERN-

ANNEXURE 5 MENT OF THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND.' 

As this submission was in its final stages of assembly news arrived that, despite the evidence present-
ed establishing that the body masquerading as the Australian Government did not meet the requirements 
necessary to represent the Sovereign People of Australia, that is, the Commonwealth of Australia, the sub-
mitters of this matter were not granted standing by the ICJ. 

4 
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THE AUTHORS OF, AND THE AUTHORITY 
SUBMITTING, THIS REPORT 

The Commonwealth of Australia is an independent sovereign Nation State and, as such, is a Member ANNEXURE 6 
State of the United Nations. As such, the United Kingdom cannot be Australia's colonial master. These 
facts cannot be questioned. 

However, those claiming to represent the State, and hence, possess the power of government of and 
over the Australian people rely for that power on a current Act of domestic law of the Parliament of the 
United Kingdom of Great Britain (An Act to Constitute the Commonwealth of Australia) which, under ANNEXURE 7 
international law, (Charter of the United Nations Article 2, paras, 1 & 4, and resolutions 2131 [XX] 1965, 
and 2625 [XXV] 1970), cannot be validly applied in a sovereign independent Australia. ANNEXURE 3 

Additionally, those same individuals have each sworn and subscribed an oath of allegiance to Queen 
Elizabeth II in the Sovereignty of the United Kingdom of Great Britain and Ireland. 

The conclusion which must therefore be reached is that, under the UN Charter and various 
Resolutions, valid and legal government does not exist in Australia. 

Under such circumstances international law rules that the expression of government and representa-
tion of the State reverts directly to the citizenry, the sovereign people. 

Accordingly, this report has been prepared and presented by Australian citizens who rightfully repre-
sent the sovereign Nation State of the Commonwealth of Australia. 

THIS REPORT CONSTITUTES A COMPLAINT 
That: The United Kingdom Government is breaching international law. 

No legal instrument exists or has existed, under the doctrine known as the law of State succession, to 
enable the continued unmodified application of British colonial law within the internationally recognised 
borders of the sovereign Nation State of the Commonwealth of Australia. The Government of the United 
Kingdom, in consenting to and assisting the invalid Government of Australia to retain power through the 
use of unmodified British colonial law - and to continue to create what are properly United Kingdom 
laws for application in a non British sovereignty over non British subjects - is acting in breach of inter-
national law; 

And that, 

The people of the Commonwealth of Australia are being victimised. 

When the invalid and flawed British colonial law being affected on the people of Australia is chal-
lenged in the courts created under that same invalid and flawed law, those invalidly entrusted with 
the power to adjudicate matters contested between individuals and the Government prostrate them-
selves before the Executive of the Government and, through abuse of the very rules, procedures and 
laws they have undertaken to uphold, deny individuals their right to such natural justice as may be 
contained within these same laws. 

Events have amply demonstrated that these Magistrates and Judges have moved from merely acting as 
agents for a foreign power who enforce the laws of that power, to behaving as free self-serving individuals 
who, through the abuse of those very same laws, vainly attempt to deflect the exposure of the crimes that 
they, and the government/s that appointed them, have committed against the people of Australia. 

POLITICAL CHRONOLOGY OF AUSTRALIA 
The historical development of government is as follows: 

1. Stage One, 1788 to 1823. Government by absolute decree of the Governor of the Colony. 

2. Stage Two, 1823 -1842. Governor of Colony assisted by nominated legislature with advisory powers 
only. 

3. Stage 3. 1842-1856. Two thirds of legislature elected by freeholders (ie. landowners) plus a few others. 
Colonial constitutions introduced. 

All three eastern colonies attained colonial self government by legislature in 1856 with constitutions 
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for New South Wales, Victoria, and Tasmania created by the Imperial Parliament. South Australia's colo-
nial constitution was passed in South Australia under direction from the British Government. Victoria was 
divided from New South Wales in 1851 to form a separate colony. Queensland was separated from New 
South Wales in 1859. 

4. In the late 1850s the British Government attempted to create a federation. The attempt foundered 
because of distrust between the colonies. 

5. During the 1890s the governments of the six self-governing colonies finally agreed to a formula under 
which federation might occur. A draft Constitution and a proposition to federate was put to a people's ref-
erendum on June 3 and 4,1900. Granting of limited franchise and other factors resulted in less than about 
seven per cent of the people registering an expressed desire. 

6. Draft Constitution transmitted to London, amended by the Colonial Office and enacted by the 
Imperial Parliament on July 9, 1900 as An Act to Constitute the Commonwealth of Australia'. Section 1 
of the Act allows a short tide to be used 'The Commonwealth of Australia Constitution Act' without alter-
ing the colonial nature of the legislation. The Act was proclaimed on January 1,1901. 

7. "The Commonwealth of Australia, as a colony of the UK - the word Dominion did not come into use until 
the passing of a resolution at the 1911 Imperial Conference - had limited internal self government in 1901." 

8. January 22, 1901, death of Queen Victoria. Under Bill of Rights 1689 and other British law all writs 
of the Sovereign, including Letters Patent, die with the sovereign. Queen Victoria died on January 22, 
1901. Thus new Letters Patent were required for continuation of the role of Governor General of 
Australia. Research has revealed that no such document was issued by the new Monarch, the King. 

9. 1914. King George V declares war on Germany on behalf of Great Britain and its colonies including 
Australia. 

10. October 1, 1918. Turkish troops in Damascus defeated by ANZAC forces refuse to surrender to colo-
nial forces. Formal surrender had to wait until British officers arrived several weeks later. 

11. The British Dominion of the Commonwealth of Australia, a colony of the United Kingdom, as a 
member of the British Empire contingent, joins the peace conference at Versailles on January 13, 1919 
with Prime Minister William Hughes and his deputy Sir Joseph Cook as its representatives. 

12. Supported by the 1917 Imperial War Conference resolution (Article IX) and argument by the 
President of the United States, Australia, through William Morris Hughes and Sir Joseph Cook, gained 
independent representation and signed the Peace Treaty of Versailles on June 28, 1919. 'Australia is now 
a nation by virtue of God and the British Empire" said Hughes after signing the treaty. 

13. Prime Minister Hughes, by way of a motion that the Parliament ratify the Treaty of Versailles, 
addressed Federal Parliament on September 10, 1919 "Australia has now entered into a family of nations 
on a footing of equality." THE PARLIAMENT COMPLETED THIS PROCESS OF RATIFICATION 
ON OCTOBER 1, 1919. THUS THE PROCESS OF ESTABLISHING AUSTRALIA'S INDEPEN-
DENCE WAS COMPLETED. 

14. The actions of Hughes and Cook were written into Australian law through the unanimously approved 
Treaty of Peace Act of October 28, 1919. 

15. On January 10, 1920 the League of Nations becomes part of international law with Australia as one 
of the 29 original Member States. Thus Australia's sovereign nation status and political independence was 
guaranteed in international law under Article X of the League's Covenant. 

The British Dominion, the colony of the Commonwealth of Australia, had ceased to exist in law. The 
right to self determination of the Nation State, the Commonwealth of Australia had been guaranteed by 
all League of Nations Covenant signatory Member States. 

16. Sir Geoffrey Buder KBE, MA and Fellow, Librarian and Lecturer in International Law and Diplomacy 
of Corpus Christi College, Cambridge, author of A Handbook to the League of Nations' used as a refer-
ence to the League by all nations at that time, pronounced in reference to Article I of the Covenant of the 
League of Nations: "It is arguable that this article is the Covenant's most significant single measure. By it 
the British Dominions, namely, New Zealand, Australia, South Africa, and Canada, have their indepen-
dent nationhood established for the first time. There may be friction over small matters in giving effect to 
this internationally acknowledged fact, but the Dominions will always look to the League of Nations 
Covenant as their Declaration of Independence." 

17. The League of Nations confirmed Australia's mandated territories of Nauru and German New Guinea 
on December 17, 1920. The mandates are confirmed in the name of the nation of Australia as a Member 
State of the League. 
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18. 1921 Imperial Conference. Prime Minister of the United Kingdom makes declaration: 

"In recognition of their services and achievements in the war the British Dominions have 
now been accepted fully into the comity of nations of the whole world. They are signa-
tories to the Treaty of Versailles and of all other Treaties of Peace; they are members of 
the Assembly of the League of Nations, and their representatives have already attend-
ed meetings of the League. In other words, they have achieved full nation status, and 
they now stand beside the United Kingdom as equal partners in the dignities and 
responsibilities of the British Commonwealth. If there are any means by which that sta-
tus can be rendered even more clear to their own communities and to the world at large, 
we shall be glad to have them put forward at this Conference w.m. Hughes 

Australian House of 
Representatives 

19. Official seal set on new relationship between British Commonwealth Nations. Hansard Sept 30, 
1921, p1131. 

"In these words, the Prime Minister of Britain, the President of the Conference, set out in ANNEXURES 
clear unambiguous language the concept of a partnership of free nations, all equal in dig-
nity and responsibility, to which the Conference subsequently and officially set its seal." 

20. Sir Joseph Cook became the first Australian High Commissioner to be appointed as Ambassador to 
the United Kingdom. This occurred on November 11,1921. The United Kingdom further recognised the 
sovereignty of Australia through the acceptance of his credentials. During the ceremony King George V 
welcomed "the representative of our ex-colony, the newly independent nation of Australia." 

21. G.F. Pearce represented Australia at the Washington conference from November 12,1921 to February 6, 
1922 resulting in the signing of the Treaties of Washington, which were written into Australian law by way 
of the Treaties of Washington Act 1922 on August 30, 1922. 

22. 1923. Imperial Conference confirmed that individual Member Nations of the Commonwealth of 
Nations had absolute power to make international treaties. 

23. 1924. Compulsory voting in Commonwealth elections introduced by way of a private Members Bill. 

24. 1926. Inter-Imperial Relations Committee of the 1926 Imperial Conference issued a declaration on 
the absolute equality of the Dominions with the United Kingdom. This predated Statute of Westminster 
by five years. 

25. On June 26, 1945 Australia became a foundation Member State of the United Nations. The Charter 
of the United Nations written into Australian law via the 'Charter of the United Nations Act 1945', on 
September 14, 1945. Australia's sovereign nation status guaranteed by the Charter of the United Nations. 
(Article 2 paragraphs 1 and 4 plus various resolutions). 

26. In the Namibia Case of 1971 (ref 1CJ1971,16) the International Court of Justice ruled that all 
Member States of the United Nations have accepted a legal obligation under Articles 55 and 56 of the 
United Nations Charter to recognise and implement all the human rights obligations in the Charter, the 
Universal Declaration of Human Rights 1948 and under other UN instruments. 

27. 1973. Royal Styles and Tides Act passed by Commonwealth Parliament - reserved for signature by 
the Queen. This Act removes the status of Queen of the United Kingdom in Australia and substitutes the 
tide 'Queen of Australia. As the 1900 Constitution only recognises the Queen of the United Kingdom 
(Section 2 of the Constitution Act) this effectively removed the Queen from executive power in Australia. 
The 1973 Act has no power to alter the Constitution as no referendum was held. 

28. 1975. On dismissal of the Whidam government by Governor-General Kerr, Speaker Scholes sought 
direction from the Queen. The reply confirms she no longer has power in Australia. 

29.1984. New Letters Patent issued for appointment of Governor General by the Queen of Australia. Under 
the Constitution which remains United Kingdom law the representative of the 'Queen of Australia' has no 
executive power or legal position since the Queen of Australia has no legal position in United Kingdom law. 
And the Constitution only recognises the Monarch existing in the sovereignty of the United Kingdom. 

30. 1986. Australia Act passed by Commonwealth Parliament. This Act claims to repeal Acts of a foreign 
country's parliament, the United Kingdom, in contravention of international law, and Articles 2.(1) and 
2.(4) of the United Nations Charter. 

The Act passed by the United Kingdom Parliament claims to make laws for application in Australia. 
This is also in contravention of international law - Articles 2.(1) and 2.(4) of the UN Charter. 

31. On February 14, 1986 Queen Elizabeth of the United Kingdom issued separate sets of Letters Patent 
to Constitute the Office of Governor in the separate States. They were signed by 'Oulton Permanent 
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Secretary in the Lord Chancellor s Office of the UK Government. Each of these sets of instructions was 
designated to come into operation at the same time as the Australia Acts. 

32. In 1997 the British Government stated and has provided documentation with regard to the legislative 
powers of the Parliament of the United Kingdom. 

"No act of the Parliament of the United Kingdom or act that looks to the Parliament 
of the United Kingdom for its authority is valid in Australia or its territories in accordance 
with the laws of the United Kingdom, International Law and the Charter of the United 
Nations." 

33. When asked specifically about the validity of the following items, the British Government referred to 
their previous reply as stated above. 

a. The Commonwealth of Australia Constitution Act 1900, UK. 

b. The Westminster Act 1931, UK. 

c. All Australian "State" constitutions relating to UK legislation. 

d. The Australia Bill 1986, UK. 

e. Letters of Patent from a British Monarch containing instructions to individuals and purporting to 
authorise an action to be taken by a representative of the Monarch in a Member State of the United 
Nations other than the United Kingdom. 

34. February, 1998, International Law Commission of the United Nations issues the following ruling: 

"No laws of a Member State of the United Nations are valid within the sovereign ter-
ritory of another Member State unless via a reciprocal treaty agreed between the two 
member states. The treaty may not infringe the sovereignty of either Member State." 
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AUSTRALIAN CONSTITUTION 
IS BRITISH LAW 

The Commonwealth of Australia Constitution Act was, is, and remains 
an Act of the Imperial Parliament of the United Kingdom 

THE CREATION OF THE AUSTRALIAN CONSTITUTION 
AND FEDERATION 

From about 1850 the United Kingdom had desired for its six Australian colonies, along with their 
New Zealand colony, to federate. It was considered that such an arrangement would expedite matters of 
administration, trade and defence. 

During the 1890s the governments of the six self governing British colonies occupying the land mass 
known as Australia finally agreed to a formula under which they were prepared to federate. 

After a series of Constitution Convention debates a draft: constitution and a proposition to federate 
was put, by referendum, to the people of the six colonies. The draft of the Constitution Bill was then sub-
mitted to the British Colonial Secretary, Joseph Chamberlain. 

There exists a perpetuating myth that the Commonwealth Constitution is the expression of the will 
of the people', voted for, in a referendum by a majority of the Australian people. 

In fact, this assertion will not stand examination. Only a small percentage of Australians actually cast 
a vote in favour of the draft Constitution (approximately 10 per cent). The vast majority of the popula-
tion, ie. most aboriginals, most women and many men, were denied a franchise and thus not even per-
mitted to vote in the referendum. Franchise was property based, and individuals were permitted multiple 
votes, some as many as six. However, it is argued that: 

.. what matters is less the statistics arid more the mechanism. The making of the 
Constitution was neither representative nor inclusive of the Australian people generally. 
It was drafted by a small, privileged, section of society. Whole sections of the communi-
ty were excluded from the Conventions and from voting for the draft Constitution." 

The draft Constitution Bill was duly submitted to Colonial Secretary Chamberlain. History records 
that the Law Officers of the Crown in England scrutinised the Convention Debates as thoroughly as they 
did the Australian Constitution Bill and were so alarmed by certain sections of the Bill that they persuaded 
Chamberlain to insert additional wording to reassert the paramount authority of imperial legislation in 
Australia. 

The Bill was further amended during its passage through the Parliament. In the final outcome, the 
people of Australia have never voted for, or agreed to, the final political and legal system under which they 
are governed. At most they expressed a limited will to federate. 

EARLY INFLUENCE OF BRITISH COMMERCIAL AND POLITICAL INTERESTS 
It is reported that years later Colonial Secretary Chamberlain was under such enormous pressure 

from banking, insurance and shipping companies based in the City of London to preserve their access 
to Privy Council appeals that he advanced the most controversial of his several amendments while at the 
same time 'trading ofF and amending the wording of others. These manoeuvres served to defeat the 
Constitution framers' intention that Australia have the power to enter into international treaties and of 
prohibiting all appeals from the proposed High Court of Australia to the Judicial Committee of the Privy 
Council. 

It is clear that the British law makers, along with commercial interests, were not about relinquishing 
Britain's control over Australia. In point of fact, Australian delegates finally found it expedient to go to 
great lengths to assure these people that the Australian Constitution framers had not the slightest inten-
tion of limiting the United Kingdom Parliament s paramountcy. 

The British law makers through conditional Clause 8 of the Act: "After the passing of this Act the 
Colonial Boundaries Act, 1895 shall not apply to any colony which becomes a State of the 
Commonwealth; but the Commonwealth shall be taken to be a self-governing colony for the purposes of 
that Act." This effectively affirmed the assertions of the Australian Constitution makers while at the same 
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time putting to rest any doubts held by British interests. 

The Bill that was finally enacted into law by the United Kingdom Parliament was substantially differ-
ent to that which was drafted in Australia. The most that can be said for the 1898 referendum is that it 
was a referendum for the federation of six colonies to form a single colony, voted on by an unrepresenta-
tive minority of British Citizens resident in those six Australian colonies. 

The Commonwealth of Australia was to be a British colony. 

The people of Australia were to remain subjects of the United Kingdom. 

THE PEOPLE UNITED: THE COMMONWEALTH OF AUSTRALIA CREATED 
On July 9, 1900, as a result of the enacting of 'An Act to constitute the Commonwealth of Australia', 

by the Parliament of the United Kingdom, the people of New South Wales, Victoria, South Australia, 
Queensland, and Tasmania became united in a Federal Commonwealth under the name of the 
Commonwealth of Australia. Provision was made for the people of Western Australia to agree, at a later 
date, to also become united with the other named peoples. 

This agreement occurred prior to the date of proclamation which was January 1, 1901. This unifica-
tion of the people of the six colonies occurred under clause 3 of the Act: 

"It shall be lawful for the Queen, with the advice of the Privy Council, to declare by 
proclamation that, on and after a day therein appointed, not being later than one year 
after the passing of this Act, the people of New South Wales, Victoria, South Australia, 
Queensland, and Tasmania, and also, if her Majesty is satisfied that the people of 
Western Australia have agreed thereto, of Western Australia, shall be united in a Federal 
Commonwealth under the name of the Commonwealth of Australia. But the Queen may 
at any time after the proclamation, appoint a Governor-General for the Commonwealth." 

Covering clause 2 of the Act: "The provisions of this Act referring to the Queen shall extend to Her 
Majesty's heirs and successors in the sovereignty of the United Kingdom". Along with Covering clause 8, 
"After the passing of this Act the Colonial Boundaries Act, 1895, shall not apply to any colony which 
became a State of the Commonwealth; but the Commonwealth shall be taken to be a self-governing 
colony for the purposes of the Act. This firmly ended the desires of those who would have Australia 
become an independent nation. 

The following quotations express the clear understanding of the founding fathers of the Constitution 
that they had neither sought nor been granted independence . . . 

1. Alfred Deakin: "There is no pretence of claiming the power of peace or war, or exercising power out-
side our territories". 

2. Samuel Griffith: 'We do not take anything away from the Parliament of Great Britain". 

3. John Forrest: "If we were founding an independent nation it might be a very appropriate term. That, 
however, is not the case". John Forrest was objecting to using the name 'The Commonwealth of Australia'. 

4. Henry Parkes: "Federation is not independence. It is a chance for the colonies more effectively to unite 
with the Mother-country in forming an Empire such as has never yet been formed". 

5. Charles Kingston: "The Federation must be consistent with allegiance to the Crown and the power of 
the Imperial Parliament to legislate for the whole of the Empire if it chose". 

6. Dr. J.Quick & R.R. Garran: Authors of 'The Annotated Constitution of the Australian 
Commonwealth' written in 1901. Both played major roles in the actual drafting of the Commonwealth 
of Australia Constitution Act. The work was reprinted by Legal Books in 1995. 

The quote is taken from page 367: 

"Imperial Relationship: By the preamble the Commonwealth is declared to be 
'Under the Crown'; it is constitutionally a subordinate, and not an independent 
Sovereign community, or state. But its population is so great, its territory so vast, the 
obvious scope and intention of the scheme of union are so comprehensive, whilst its 
political organisation is of such a superior type, that it is entitled to a designation 
which, whilst not conveying the idea of complete sovereignty and independence, will 
serve to distinguish it from an ordinary provincial society". 

The source of most of these quotations is a series of documents recording the proceedings of com-
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mittees in 1900 prior to the dispatch of the draft constitution to the United Kingdom plus The 
Annotated Constitution of the Australian Commonwealth' published in 1901. 

Yet the myth that the Act of 1900 gave Australia independence remains wide spread and even now 
continues to be espoused by some within the academic and judicial community. 

"The Constitution is section 9 of an Act of the British Parliament, the Commonwealth 
of Australia Constitution Act. Australia comprised six colonies in the British Empire when 
the Constitution was drafted and action by the British Parliament was necessary to give 
it legal force. Australia became an independent nation in 1901. Since the passage of the 
Australia Acts in 1986, it has been clear that Britain can no longer legislate for Australia, 
even if Australia asked it to do so. However, no changes have been made to the 
Commonwealth Constitution to mark these developments." (1) 

"On the inauguration of the Commonwealth on January 1, 1901, British hegemony 
over the Australia colonies ended and the Commonwealth of Australia emerged as an 
independent sovereign nation in the community of nations. From then, the British 
Parliament had no legislative authority over Australia." (2) 

The content of this submission demonstrates that such academic' pronouncements are historical and 
legal nonsense. The motives of those promulgating such misinformation must be questioned. This 
becomes particularly pertinent when it is appreciated that some such individuals are people of standing' 
and influence in the community. 

The federation of the people to form the legal entity the Commonwealth of Australia was an act which 
united the peoples of the six self governing colonies to form a single self governing colony of the United 
Kingdom. 

AUSTRALIAN CONSTITUTION 
REMAINS BRITISH LAW 

That the Australian Constitution remains a current Act of British law is in fact, confirmed by : 

1. The Lord Chancellor, who, in answer to a question, reported to have been July 1995, in the House of 
Commons stated; 

"The Commonwealth of Australia Constitution Act (UK) 1900 is an Act of the United 
Kingdom Parliament. The right to repeal this Act remains the sole prerogative of the 
Parliament of the United Kingdom. There is no means by which under United Kingdom 
or international law this power can be transferred to a foreign country or Member State 
of the United Nations . . . " 

Accuracy of this statement confirmed December 11, 1997. 

2. The Foreign and Commonwealth Office of the United Kingdom Government has stated in reply (dated 
December 11, 1997) to written questions directed to the Lord Chancellor: "The Commonwealth of 
Australia Constitution Act was enacted in the United Kingdom... There are at present no plans to repeal 
the Constitution Act. . . The Government of the United Kingdom would, however, give consideration to 
the repeal of the Commonwealth of Australia Constitution Act if a request to that effect were made by the 
Government of Australia. To date no such request has been made." 

3. Office of the Australian Attorney-General (October 21, 1997): 

" . . . during the course of this century Australia has become an independent nation and 
the character of the Constitution as the fundamental law of Australia is now seen as 
deriving not from its status as an Act of British Parliament, which no longer has any 
power over Australia, but from its acceptance by the Australian people. Nevertheless, the 
Constitution remains part of an Act of the British Parliament. That Act has not been 
repealed." 

TITLE OF 'DOMINION' DID NOT ALTER COLONIAL STATUS 
In 1911 Australia, along with Canada, New Zealand and South Africa was given the new tide of 

'Dominion to distinguish them from Britain's other smaller colonies. This action by Britain did not alter, 
in any legal sense, Australia's colonial status. 
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This fact was amply illustrated when King George V, in 1914, declared war on Germany on behalf of 

Great Britain and its colonies and Australia and Australians found themselves at war. 

This precipitated a political turmoil which tore the Australian Labor Party apart resulting in Hughes 
switching sides to become a non Labor Prime Minister leading a pro-British government in a move which 
has had profound consequences, the reverberations of which are still being felt today. 

ANNOUNCEMENT: DOMINIONS TO BE GRANTED INDEPENDENCE 
While these events were unfolding in Australia the Imperial War Conference of 1917 was taking place 

in London at which the British Government announced a decision, on the basis of the contribution made 
to the war effort by Australia, Canada, South Africa, New Zealand and Newfoundland, to have all five 
colonies become independent sovereign nations but remaining within "an Imperial Commonwealth". 

It was decided and recorded by resolution IX of this conference that: 

"The Imperial War Conference are of the opinion that the readjustment of constitu-
tional relations of the component parts of the Empire is too important and intricate a sub-
ject to be dealt with during the War and that it should form the subject of a special 
Imperial Conference to be summoned as soon as possible after the cessation of hostili-
ties. They deem it their duty, however, to place on record their view that any such read-
justment, while thoroughly preserving all existing powers of self-government and com-
plete control of domestic affairs, should be based on a full recognition of the Dominions 
as autonomous nations of an Imperial Commonwealth . . . " 

Australia, along with the other Dominions, was granted separate representation at the Peace 
Conference of 1919. This not only involved the co-operation of the British Government but also foreign 
powers. The Imperial War Cabinet agreed, and the allied powers accepted, that the Dominions should 
have separate representation equivalent to that of the non-major powers. In addition, the Dominions were 
represented through and by a panel system on the delegation of the British Empire which was one of the 
five powers 4 with general interests" that could attend all sessions and committees. Thus, with the approval 
of the allied powers and the world community of nations the newly emerging nations' concerns and inter-
ests were able to be expressed and considered at the highest levels of mediation. 

Despite the achievement of independent sovereign nation status the Australian Constitution being 
part of an unrepealed Act of the United Kingdom Parliament remains British domestic law. Both United 
Kingdom and international law dictate that the right to repeal the Australian Constitution must remain 
solely with the Parliament of the United Kingdom. 
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AUSTRALIA AN INDEPENDENT 
SOVEREIGN NATION 

AUSTRALIA signs Treaty of Versailles and achieves international personality and 
becomes a foundation Member State of the League of Nations. 

On June 28, 1919 Australia along with the other Dominions signed the Peace Treaty - the Treaty of 
Versailles - and became one of the 29 foundation members of the League of Nations. 

. . at the request from the Dominion governments the full powers to sign were 
issued by the King on the advice of the Imperial government through the Secretary of 
State for Foreign Affairs." 

The 'Full Powers' documents presented by Prime Minister and Attorney-General, William Morris 
Hughes and his Deputy and Minister for the Navy Sir Joseph Cook, were signed by the Sovereign and 
sealed with the Great Seal. After the signing of the Treaty of Versailles there ensued a series of cables from 
the British government to the Governor-General urging that the resultant treaty be ratified, without delay, 
by the Australian Parliament. The process of ratification was not only necessary to give effect to the treaty 
but also to confirm Australia's status as a sovereign nation which could then act internationally. The 
process of ratification was completed on October 1, 1919. 

It is clear that the persistent agitations of the Dominions resulted in their colonial master, Great 
Britain, choosing to use the Treaty of Versailles as the instrument through which the Dominions were to 
be given full international personality. 

After signing the Treaty William Morris Hughes said: "Australia is now a nation by virtue of God and 
The British Empire." 

That this was so was confirmed through the official statement made by Lord Milner, at the time 
Secretary of War in the United Kingdom Government: 

"The Peace Treaty recently made in Paris was signed on behalf of the British Empire 
by Ministers of the self-governing Dominions as well as by the British Ministers. They 
were all equal plenipotentiaries of His Majesty the King, who was the 'High Contracting 
Party' for the whole Empire. This procedure illustrates the new constitution of the Empire, 
which has been gradually growing up for many years past. The United Kingdom and the 
Dominions are partner nations not yet indeed of equal power, but for good and all of 
equal status." 

In 1919 General Smuts, during the debate in the South African Parliament on the ratification of the 
Peace Treaty, set out the new status of the Dominions in language no less clear and precise: 

"The Union Parliament stands on exactly the same basis as the British House of 
Commons, which has no legislative power over the Union...Where in the past British 
Ministers could have acted for the Union (in respect of foreign affairs), in future Ministers 
of the Union will act for the Union. The change is a far reaching one which will alter the 
whole basis of the British Empire . . . We have received a position of absolute equality 
and freedom not only among other States of the Empire, but among the other Nations of 
the World." 

While Sir Robert Borden, in his speech to the Canadian Parliament in 1919, set out the position of the 
Dominion representatives in the Imperial Council Chamber in terms equally clear and comprehensive: 

" We meet here on terms of equality under the presidency of the First Minister of the 
United Kingdom . . . Ministers from six nations around the council-board, all of them 
responsible to their respective Parliaments and to the people of the countries they rep-
resent. Each nation has its voice upon questions of common concern; each preserves 
unimpaired its perfect autonomy, its self-government, and the responsibility to its own 
electorate." 

At a slightly later date Australia's status (as well as that of Canada, New Zealand, South Africa and 
Newfoundland) was totally and thoroughly confirmed when in his opening speech to the 1921 Imperial 
Conference in London the British Prime Minister Lloyd George said: 

"In recognition of their services and achievements in the war the British Dominions 
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have now been accepted fully into the comity of nations of the whole world. They are sig-
natories to the Treaty of Versailles and of all other Treaties of Peace; they are members 
of the Assembly of the League of Nations, and their representatives have already attend-
ed meetings of the League; in other words, they have achieved full nation status, and 
they now stand beside the United Kingdom as equal partners in the dignities and respon-
sibilities of the British Commonwealth. If there are any means by which that status can 
be rendered even more clear to their own communities and to the world at large, we shall 
be glad to have them put forward at this Conference 

In these words, the Prime Minister of Britain, the President of the Conference, set out in clear unam-
biguous language the concept of a partnership of free nations, all equal in dignity and responsibility, to 
which the Conference subsequendy and officially set its seal. 

Australia demonstrated the achievement of this new status by immediately proceeding to become, as 
an independent sovereign State, a foundation member of the International Labor Organisation. Australia 
also confirmed the achievement of independence through the signing of Treaties of Peace with Austria, 
Bulgaria and Hungary, as well as the 1922 Washington Naval Treaties. Each of these Treaties were duly 
ratified by the Australian Parliament, and subsequendy written into Australian law via various Acts of the 
Parliament. The terms of Washington Disarmament Treaty was acceded to when, on April 12, 1924, 
HMAS Australia was sunk with full honours off Sydney Heads. 

The capacity of members of the Commonwealth of Nations to act in an unrestrained and fully inde-
pendent manner was further illustrated on March of 1923 when Canada entered into the 'Halibut 
Fisheries Treaty' with the United States. Its signatories acted with plenary powers which were issued inde-
pendendy of the King of the United Kingdom, King George V. In 1925 this Treaty was formally regis-
tered with the League of Nations under Article 18 of the Covenant. 

It is also of interest to note that in 1934 the Union of South Africa expressed its unrestrained inde-
pendence by choosing to pass its own law removing the right to British citizenship from citizens of South 
Africa. 

AUSTRALIA, IN ITS OWN RIGHT, BECOMES A COLONIAL POWER 
The World Community of Nations further confirmed their acceptance of Australia's new status 

through the granting, via the League of Nations, of mandates over Nauru and German New Guinea on 
December 17, 1920. The mandates were confirmed in the name of the nation of Australia. Thus Australia, 
in its own right, became a Colonial Power. 

The sovereignty of the Australian people was again recognised by its old colonial master, when on 
November 11, 1921, Sir Joseph Cook presented his credentials and became the first Australian High 
Commissioner to the United Kingdom to carry the status of Ambassador. During the ceremony King 
George welcomed "the representative of our ex-colony, the newly independent nation of Australia.". 

As this was happening G.F. Pearce was representing Australia at the earlier mentioned Washington 
conference from November 12, 1921 to February, 1922 resulting in the signing of the Treaties of 
Washington. 

CONTEMPORARY SCHOLAR CONFIRMS INDEPENDENT NATIONHOOD 
On July 14, 1996, investigators working in the archives to the League of Nations, held in Geneva by 

the Swiss Government, found the original copy of the League of Nations Covenant. Interspersed among 
the text is a commentary in italics by Sir Geoffrey Buder, KBE Fellow in international law and diploma-
cy at Corpus Christy College, Cambridge University. 

The discovery of the original copy of the Covenant revealed Sir Geoffrey's commentaries had been part 
of this crucial document from the beginning, not added later as some historians had believed. 

Full significance of Article I of the Covenant has never been widely understood by the people of 
Australia, whose future was irrevocably altered by the Treaty of Versailles of June 28, 1919. 

Sir Geoffrey Buder's comments went to the heart of the events. His commentary on Article I states: 

"It is arguable that this article is the Covenant's most significant measure. By it, the 
British Dominions, namely New Zealand, Australia, South Africa and Canada have their 
independent nationhood established for the first time. There may be friction over small 
matters in giving effect this internationally acknowledged fact, but the Dominions will 
always look back to the League of Nations Covenant as their Declaration of 
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Independence. That the change has come silently about and has been welcomed in 
all corners of the British Empire is the final vindication of the United Empire Loyalists." 

AUSTRALIAN PRIME MINISTER ADVISES AUSTRALIAN PEOPLE OF THE 
ACHIEVEMENT OF NATIONHOOD 

On his return to Australia, fresh from the Peace Conference and the setting of his signature to the 
Treaty of Versailles, Prime Minister, William Morris Hughes, reported to the people of Australia by way 
of a motion to have the Parliament approve the Treaty of Peace signed at Versailles. An examination of 
Hansard reveals that throughout his address to the Australian Parliament he was clearly aware of the mag-
nitude of what had been achieved for and on behalf of the people of Australia: 

"It was abundantly evident to my colleague" (The deputy Prime Minister Sir Joseph 
Cook) "and to myself, as well as the representatives of other Dominions, that Australia 
must have separate representation at the Peace Conference. Consider the vastness of ANNEXURE 13 
the Empire and the diversity of interests represented. Look at it geographically, industri-
ally, politically, or how you will, and it will be seen that no one can speak for Australia but 
those who speak as representatives of Australia herself. Great Britain could not, in the ANNEXURE 8 
very nature of things, speak for us. Britain has very many interests to consider besides 
ours, and some of those interests do not always coincide with ours. It was necessary, 
therefore - and the same applies to other Dominions - that we should be represented. 
Not as at first suggested, in a British panel, where we would take our place in rotation, 
but with separate representation like other belligerent nations. Separate and direct rep-
resentation was at length conceded to Australia and to every other self-governing 
Dominion." (It was President Woodrow Wilson of the United States of America who for-
mally proposed that the Dominions represent themselves). 

"By this recognition Australia became a nation, and entered into a family of nations 
on a footing of equality. We had earned that, or, rather, our soldiers had earned it for us. 
In this achievement of Victory they had played their part, and no nation had a better right 
to be represented than Australia. This representation was vital to us, particularly when 
we consider that at this world Conference 32 nations and over 1,000,000,000 people 
were directly represented. It was a conference of representatives of the people of the 
whole world, excepting only Germany, the other enemy powers, Russia, and a few minor 
nations." 

As set out above, Hughes reinforced this in his September 30th 1921 speech to the Australian ANNEXURE 13 
Parliament after his return from the 1921 Imperial Conference. 

TERMS OF TREATY OF VERSAILLES INCLUDING COVENANT OF THE 
LEAGUE OF NATIONS WRITTEN INTO AUSTRALIAN LAW 

Hughes' motion became a Bill through which his and his deputies' actions in establishing the right for 
Australia to be represented independendy and thus become a nation signatory to the Treaty of Versailles 
and a Member State of the League of Nations, was agreed to unanimously by the Australian Parliament. 

History clearly records that, in international law, Australia moved from being a British 
colony/Dominion under the sovereignty of the Monarch of the United Kingdom of Great Britain and 
Ireland and that this occurred on October 1, 1919. The Covenant of the League of Nations became part 
of international law on January 10, 1920 with Australia as one of the 29 foundation Member States. 
Australia's sovereign nation status was guaranteed under article X of the League's Covenant. The Treaty of 
Versailles and hence the Covenant of the League of Nations was written into Australian law via the Treaty 
of Peace Act. 

SOVEREIGN NATION STATUS ACHIEVED: LEGAL INSTRUMENT 
NECESSARY TO BRIDGE BREAK IN LEGAL CONTINUITY NOT CREATED. 
GOVERNMENTAL INDEPENDENCE DENIED. 

All theories of sovereignty hold that any change in sovereignty is necessarily accompanied by a break 
in legal continuity. Examination of historical records reveal that it is abundandy clear that those individ-
uals directly involved were fully conscious of the momentous events that were precipitating as a result of 
the 'Great War'. 

However, what is clear, some 79 years after that event, is that the hard won sovereignty achieved for, 
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and by, the people of Australia has been betrayed. This has occurred through a failure to replace the instru-
ment of government, the Constitution, which is the property of the United Kingdom with a constitution 
which belongs to the sovereign people of Australia. 

The statesmen of the day were clearly aware that the alteration in sovereignty required constitutional 
adjustments to bridge the resultant break in legal continuity. 

Resolution IX of the 1917 Imperial War Conference not only signalled the intention to recognise the 
Dominions as "autonomous nations" it also recorded: 

. . The readjustment of the constitutional relations of the component parts of the 
Empire is too important and intricate a subject to be dealt with during the war, and that 
it should form the subject of a special Imperial Conference to be summoned as soon as 
possible after the cessation of hostilities". 
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Annexure 13 

It was pragmatically evident that when the colony of Australia became a nation in its own right the 
manifest change in sovereignty demanded adjustments to the political and legal structure then in use. The 
severed dependency on the Parliament, the Judiciary and the Monarchy of the United Kingdom needed 
to be replaced by a system agreed to, and belonging to, the sovereign people of the Commonwealth of 
Australia. 

During the Parliament, 1919-22: 

"The most interesting lapsed measure from a political point of view was the 
Constitutional Convention Bill introduced in the House of Representatives by Hughes in 
December, 1921. At the election, Hughes had pledged both himself and his party to the 
calling of such a convention, and during 1920 he frequently repeated the promise. The 
Country Party leader, Earle Page, had likewise frequently advocated such a course." 

The Labor Party was opposed to a convention maintaining that it should be the parliament which 
decided constitutional amendment proposals. 

"As time went on, the enthusiasm of Hughes' colleagues for constitutional reform 
rapidly declined . . . When Hughes finally introduced his Bill in December, 1921, he was 
in the humiliating position of having to admit his proposals did not have a friend in the 
house. The Bill provided for a convention consisting partly of elected members repre-
senting the people in the same proportions as they were represented in the House and 
partly of members nominated in equal numbers by State Parliaments." 

Earl Page and no doubt others "while still advocating constitutional reform" could not agree on the 
composition of, and manner in which, the convention should be conducted. The Bill was introduced at 
the Tag end' of a session when in any event there was not time to deal with it properly. 

'When it became plain that the second reading would be defeated, Hughes withdrew 
the Bill and announced that the government would instead bring proposals for amend-
ing the Constitution directly before the house". 

As British interests were determined in 1900 not to lose control over political and economic affairs 
in Australia so was the case in 1919-20 and thereafter! 

History records that in the 1920s secret' conservative organisations which held distincdy pro-British 
interests were established. These included highly influential right wing political organisations as well as 
paramilitary groups such as the New Guard and the 'White Army'. 

These organisations were highly successful in propagandising and manipulating issues to create what 
now is seen as an unseemly loyalty to all things British. 

The distortion of historic realities and the manipulation of public opinion had, and still has, an enor-
mous effect on the attitudes Australian citizens carry in relation to their country. 

While the manipulation of public opinion is in no way unique to Australia, such practice, when 
applied in conjunction with a statute which requires compulsory voting under a system which is domi-
nated by political parties and is devoid of civil rights, results in a form of democracy which is unique to 
Australia. 

Compulsory voting in Commonwealth elections was introduced by way of a private Members Bill on 
July 31, 1924. Compulsory voting in all State Government elections was introduced soon after. 
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AUSTRALIAN PARLIAMENT CONFIRMS DATE OF ACHIEVEMENT OF 
SOVEREIGN NATION STATUS 

Despite the undoubted manipulation of the general populous in relation to internal politics it has been 
necessary that those assuming the power to govern over the Australian people project Australia's true sta-
tus into the International arena. That the 'Government' has continually recognised Australia's indepen-
dent sovereign nation status is manifest in the myriad of International Treaties that its plenipotentiaries 
have signed. 

As recently as November, 1995 the Australian Parliament through the release of a report by the 'Senate 
Legal and Constitutional References Committee' restated the historical events leading up to the achieve-
ment of independence. Citing, in the process, the 1917 Imperial War Conference resolution, the 1919 
Peace Conference and confirmations arising during the 1923 Imperial Conference. The report states at 
paragraph 4.13: 

"Australia became an independent member of the League of Nations and the 
International Labour Organisation in 1919 . . ." and at 4.14 ". . . This admission to the 
league and the International Labour Organisation involved recognition by other countries 
that Australia was now a sovereign nation with the necessary 'international personality' 
to enter into international relations." 

UNITED KINGDOM GOVERNMENT RETAINS CONTROL OF 
AUSTRALIA'S AFFAIRS 

The Government of Australia remained subordinate to the Government of the United Kingdom. 

The Act of Settlement of 1701 removed the automatic hereditary right to succession to the throne of 
the United Kingdom. The 1701 Act requires that the Monarch be appointed by the Parliament of the 
United Kingdom. The Act of Settlement has not been incorporated into any other Act, has not been 
repealed and has not been amended. Although originally an English law it was incorporated into UK law 
by the Act of Union of 1706. In short, the UK Parliament is not subject to the Monarch of the UK, rather 
the Monarch is subject to the Parliament. Thus, contrary to popular belief, ultimate sovereignty over 
Australia has always been held by the Parliament of the United Kingdom and not the Monarch of that 
Kingdom. 

It is also significant to note that the Sovereign of the United Kingdom is a British citizen subject to 
the laws of the United Kingdom and the Treaties entered into by the Parliament and Government of the 
UK. 

However, when the Queen is not acting as the Sovereign she is in fact a German citizen by descent 
from the Princess Sophia, Electress of Hanover. This arrangement was deliberately put in place so that any 
one of the Princes of Hanover, descended from Sophia, could be anointed to the throne of 
England/United Kingdom. 

Being a British subject and subject to British law the myth that the Monarch is above the law is a 
straight denial of the mechanisms by which she holds the throne. Sovereignty over the Australian 
Constitution lies not with the Queen but with the United Kingdom government. 

Concealed forces, in a manner signalled prophetically by Sir Geoffrey Butler through a section of his 
comment under article XXVI in the same, original copy, of the League of Nations Covenant, ensured that 
Australia continued to be governed as if it had remained a colony of the United Kingdom. 

"There is a chance that the mass of men may rally to a constructive Internationalism 
which preserves and not destroys the tradition of the nation state. It is wise neither to 
talk, nor to pitch our hopes, too high. The new diplomacy is bounded with the same lim-
its as the old. The men who will serve the new diplomacy are certainly not wiser than the 
men who served the old; they certainly have less experience of international affairs. 
Capitalist greed and mob ignorance have at times informed the foreign policy of states 
ever since man gave way to gregarious instinct..." 

The historical truth is that the Commonwealth of Australia achieved the status of an independent sov-
ereign nation in 1919. This was confirmed in the Australian Parliament as early as 1919 and as late as 
1995. 

Knowledge of the legal realities and the necessity for adjustments has been concealed from the 
Australian people. 
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THE CONSTITUTION: OFFICIAL ATTITUDES 
CURRENT 'official' attitudes towards validity of the 

Australian Constitution and the Monarchy 

AUSTRALIA: FOUNDATION MEMBER STATE OF THE UNITED NATIONS. 
INDEPENDENT SOVEREIGN NATION STATUS CONFIRMED AND 
GUARANTEED 

H.V. Evatt and F.M.Forde represented Australia at the 50 nation United Nations Conference on 
International Organisation in San Francisco from April 25, 1945 through June 26, 1945. Australia signed 
the United Nations Charter as a foundation Member State on June 26, 1945. The United Nations 

ANNEXURE14 Organisation replaced the League of Nations which was terminated in 1946. 

Historical facts which clearly demonstrate Australia's achievement of independent sovereign nation sta-
tus were confirmed in correspondence, from the Acting Director and Deputy to the Under-Secretary-
General, Office of the Legal Counsel of the United Nations, Paul C. Szasz, dated December 19, 1997, 
stating: 

"In relation to your question we note that the Charter of the United Nations entered 
into force on October 24,1945 and that Australia was an original Member of the United 
Nations, having signed the Charter on June 26, 1945. Australia's status as of that date 

ANNEXURE 6 was obviously that of a sovereign State". 

The Charter of the United Nations was enacted into Australian law on September 14, 1945 by way of 
ANNEXURE 15 the Charter of the United Nations Act 1945'. An Australian citizen, Dr H.V. Evatt served as the Inaugural 

Secretary-General of the United Nations. 

THAT THE AUSTRALIAN CONSTITUTION REMAINS UNITED 
KINGDOM LAW CONFIRMED 

It was reported that, in reply to a Parliamentary question in July, 1995, the chief law officer of the 
United Kingdom, the Lord Chancellor, stated: 

'The Commonwealth of Australia Constitution Act (UK) 1900 is an Act of the United 
Kingdom Parliament. The right to repeal this Act remains the sole prerogative of the 
Parliament of the United Kingdom. There is no means by which under United Kingdom 
or international law this power can be transferred to another country or Member State of 
the United Nations. Indeed, the United Nations Charter itself precludes any such action." 

A request for confirmation of the correctness of the above statement was addressed to the Office of the 
Lord Chancellor. On December 11,1997 the Foreign and Commonwealth Office of the United Kingdom 
Government responded on behalf of the Lord Chancellor: 

"The statement you mention in your letter is an accurate description of the power of 
the British Parliament in relation to its own legislation . . . The continuing role of the 
Australian Constitution Act as Australia's fundamental law is, of course, entirely a matter 
for Australia. There are at present no plans to repeal the Constitution Act. The 
Government of the United Kingdom would, however, give consideration to the repeal of 
the Commonwealth of Australia Act if a request to that effect were made by the 

ANNEXURE 9 Government of Australia. To date no such request has been made." 

THE AUTHORITY OF THE MONARCHY IN THE AFFAIRS OF AUSTRALIA 
On July 17, 1997 the Private Secretary to Queen Elizabeth II and the United Kingdom High 

Commissioner to Australia were asked a series of questions relating to the role of the Monarchy in the 
affairs of Australia. He chose to ask the Governor-General of Australia to respond. He, in turn, asked the 
Attorney-General of Australia to respond. The Attorney-General seems to have avoided responsibility for 
the answers by having, under the title of the 'Office of the Attorney-General', required a researcher pro-
vide the answers over her own signature. 

Question: "As Queen of Australia does Queen Elizabeth II head an institution which is separate and inde-
pendent from the Monarchy of the United Kingdom?" 
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Reply: " The Queens role as Queen of Australia is, in legal terms, distinct from her role as Queen of the United 
Kingdom (as it is distinct from her role as Queen of Canada or of New Zealand)." 

Question: "Under the laws of the United Kingdom is it permissible for the sovereign to issue letters patent 
to non British subjects?" 

Reply: "I am afraid I cannot say whether the Queen, when acting in her capacity as Queen of the United 
Kingdom, can issue Letters Patent to non-British subjects." 

Question: "I have been advised that the Letters Patent of 1984 were issued by the Queen of Australia 
under the Great Seal of Australia and that the Keeper of the Royal Seals, Lord Huntington, has advised 
that only the Queen of the United Kingdom can issue Letters Patent covering the Constitution of the 
Commonwealth of Australia." 

Reply: "The Queen of Australia, when acting in relation to Australia, acts on the advice of the Australian 
Government. I have not seen and therefore cannot comment on any advice from the 'Keeper of the Royal 
Seals to the effect that the Queen of Australia cannot issue Letters Patent in relation to the office of the 
Governor-General on the Advice of the Australian Government." 

THE ENACTMENT OF VALID LAWS UNDER THE CURRENT SYSTEM OF 
GOVERNMENT IN AUSTRALIA IS NOT POSSIBLE 

As unsatisfactory as these replies are they do confirm that the Queen of Australia is considered to be 
a legal entity separate from the Queen of the United Kingdom. It is pertinent to mention that there exists 
a strong argument that the 'Queen of Australia' possesses no legal authority whatsoever. However, let it be 
assumed that that office does possess power. Then serious questions present themselves when it is point-
ed out that the Queen of Australia has been created to be the Executive Head of the Government of the 
Commonwealth of Australia while at the same time the Queen of the United Kingdom remains the 
Executive Head of the separate States which constitute the Federal Commonwealth of Australia. 

The Queen of Australia has been created and installed as the Executive Head of the Commonwealth 
of which the fundamental law, the Constitution, remains part of a current Act of the Parliament of the 
United Kingdom which, it has been confirmed, is the only authority which can repeal the Act. This is 
compounded by the fact that the only Monarchy that the Act, and thus the Constitution, recognises is the 
Monarchy in the sovereignty of the United Kingdom. The result of this is that the Governor-General, who 
is appointed by a Queen of Australia, cannot give assent to any law created under the Constitution. 

AUSTRALIAN ATTORNEY-GENERAL'S OFFICE IGNORES IMPLICATIONS 
OF INTERNATIONAL LAW 

When questions pertaining to the validly of the continuing application of the Australian Constitution 
are asked of the Commonwealth Attorney-General the standard reply is: 

"You will be aware that the Commonwealth Constitution was passed as part of a 
British Act of Parliament in 1900. A British Act was necessary because before 1900 
Australia was merely a collection of self-governing British colonies and ultimate power 
over those colonies rested with the British Parliament. 

"However, during the course of this century Australia has become an independent 
nation and the character of the Constitution as the fundamental law is now seen as deriv-
ing not from its status as an Act of British Parliament, which no longer has any power 
over Australia, but from its acceptance by the people. 

"Nevertheless, the Constitution remains part of an Act of the British Parliament. That 
Act has not been repealed." 

When this approach is aligned with the fact that conditional clause 8 of the Act states, in part, that 
the Commonwealth shall be taken to be a self-governing colony for the purposes of the Act. And clause 
2 defines the Act as functioning in the Monarchy of the United Kingdom it will be recognised that 
Australia's chief law officer is either inept or is attempting to be deceptive. 

However, when the realities of the consequences deriving from the feet that Australia has, through its 
'Treaty of Peace Act 1919' and its 'Charter of the United Nations Act 1945', effectively written International 
law into Australian domestic law, the reasoning contained in such responses borders on the bizarre. 
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. . Australia is now a fully independent nation . . . but this does not mean that 

Imperial law ceased to have any force . . . 
.. the High Court has decided that international law which affects or creates rights 

or imposes obligations on individuals is not applicable to Australians unless domestic 
legislation is passed implementing those agreements which affect or create individual 
rights or obligations. The Charter of the United Nations Act 1945 (Cth) to which you 
refer, merely approves the Charter without binding Australians as part of the law of the 
Commonwealth and therefore cannot be relied upon as a justification for otherwise 
unjustifiable executive acts." 

Equally, the people of Australia have never been provided with an opportunity to devise and agree to 
be governed under a constitution of their own. 

THEORY OF PROGRESSIVE SOVEREIGNTY FAILS TO RESOLVE DILEMMA 

ANNEXURE 30 

ANNEXURE 17 

This same July 27 letter continues to promote the unsatisfactory, and in many ways dangerous, theo-
ry of progressive sovereignty: "Although Australia is now a fully independent nation, this has been 
achieved through an evolutionary process throughout this century." 

Callinan J., one of the dissenting judges in 'Sue v Hill' commented at paras. 290 and 291: 

"The evolutionary theory is, with respect, a theory to be regarded with great caution 
. . . The great concern about an evolutionary theory of this kind is the doubt to which it 
gives rise with respect to peoples' rights, status and obligations as this case shows . . . , 
In reality, a decision of this court upon that basis would change the law by holding that, 
notwithstanding that the Constitution did not treat the United Kingdom as a foreign power 
at Federation and for sometime thereafter, it may and should do so now." 

Despite such pronunciations, for the purpose of argument let it be assumed that, contrary to all the-
ories of sovereignty, it is somehow possible, as held by the Australian Attorney-General and most High 
Court Judges, for the colony of the Commonwealth of Australia to gradually and progressively become an 
independent nation. Then upon such a supposition it may be possible to argue that United Kingdom law 
could continue to be used in Australia up to and until the claimed indefinable time that Australia became 
a sovereign nation. 

But at one minute after Australia achieved sovereignty, British, Australian and International law all dic-
tate that the United Kingdom was a power foreign to Australia and that, as such, its colonial laws may no 
longer be legitimately applied to the Australian people. For the situation to be otherwise constitutes an 
affront to the principle of independence and self determination. 

Clearly at the instant when Australia achieved independence any, and all, Imperial law relating to 
Australia, including the Constitution Act, became 'frozen into redundancy. Such law does not even need 
to be repealed, it just 'died'. 

As Callinan J. points out, a . . ruling that the evolutionary process is complete . . . would change 
the law." Resulting in adjustments and modifications "with respect to peoples' rights, status and obliga-
tions". Clearly, irrespective of when it was that the peoples of Australia achieved independence, at that 
time they gained the status of a free peoples and a right to self determination. A right which has been 
denied by those who were and are, even now, under an obligation to effect the principle of self determi-
nation on the people s behalf. 

That this has not happened has clearly resulted in a continuing act of political aggression on the peo-
ple of Australia which is (under Article 2 Paragraphs 1 and 4 of the UN Charter, strengthened by resolu-
tions 2131 [XX] of December 21, 1965 and 2625 [XXV] of October 24, 1970), an offence under inter-
national law. 

It is abundandy clear that the political and legal system currently operating in Australia is not only 
aggressive to the sovereignty of the Australian people but is totally offensive to international law. It is 
offensive to the right of the Australian people to enjoy self-determination, the fundamental principle 
on which the United Nations has been established. And since the Charter of the United Nations has 
been written into Australian law, those assuming power to govern the nation do so in deference to not 
only international law, but also the laws of their own land. 

20 

Since gaining independence the people of Australia have, at no time, been given the opportunity to 
accept the Constitution, and even if they had been, being an inseparable part of an Act of the United 
Kingdom Parliament, there is no way under either British or International law that it could be transferred 
to a now independent Australia. 



Australia - The Concealed Colony 

THE CONCEALED COLONY 
CONSERVATIVE forces and United Kingdom Government 

act to conceal the continuing application of colonial law in Australia 
An examination of the correspondence submitted in annexures 9, 10, 11, 20, 16, 22 & 35 will ade-

quately confirm that people assuming high office adopt a policy calculated to confuse issues in an endeav-
our to conceal the fact that those same people do not legitimately hold office and that, by continuing to 
exert political influence in the affairs of Australia, the United Kingdom Government is in contravention 
of international law. The correspondence is evasive, misleading and contradictory. 

A citizen cannot know of the pressures that may have been applied, or indeed, the reasons for their 
application, to cause the internal affairs of Australia to be administered in a way which is fundamentally 
not in the primary interests of the people of Australia. 

Through even a cursory examination of historical fact, together with the recent correspondence 
referred to above, it becomes manifesdy clear that the United Kingdom Government continues to choose 
not to relinquish its control over those assuming the power to govern over the Australian people. Equally, 
those assuming that power have resorted to deceit and deception so that they may, in turn, retain their 
positions of power. 

Those assuming the power to govern over the Australian people can rightly be described as agents of 
a power foreign to Australia. Clearly, they too choose not to relinquish power. 

CHICANERY EVIDENT FROM THE BEGINNING 
Because it is so significant, the opening speech to the 1921 Imperial Conference in London by the 

British Prime Minister Lloyd George is again quoted: 

"In recognition of their services and achievements in the war the British Dominions 
have now been accepted fully into the comity of nations of the whole world. They are sig-
natories to the Treaty of Versailles and of all other Treaties of Peace; they are members 
of the Assembly of the League of Nations, and their representatives have already attend-
ed meetings of the League; in other words, they have achieved full nation status, and 
they now stand beside the United Kingdom as equal partners in the dignities and respon-
sibilities of the British Commonwealth. If there are any means by which that status can 
be rendered even more clear to their own communities and to the world at large, we shall 
be glad to have them put forward at this Conference". 

And, associated with a declaration issued by the Inter-Imperial Relations Committee at the 1926 
Imperial Conference: 

" . . . There is, however one most important element in it which, from a strictly con-
stitutional point of view, has now, as regards all vital matters, reached its full develop-
ment, we refer to the group of self-governing communities composed of Great Britain 
and the Dominions. Their position and mutual relation may be readily defined . . . They 
are autonomous communities within the British Empire, equal in status, in no way sub-
ordinate one to another in any aspect of their domestic or external affairs, though united 
by a common allegiance to the Crown, and freely associated as members of the British 
Commonwealth of Nations". 

Thus confirming that the absolute equality of the Dominions with the United Kingdom along with 
their attainment of nationhood was unquestionably understood. That action was not, and is not being, 
taken by the United Kingdom Government through the repealing of existing colonial law points to an 
unpardonable chicanery which was further extended some five years later through the enactment of the 
Statute of Westminster. 

The Statute of Westminster Act 1931 was passed by the United Kingdom Parliament some 12 years 
after Australia had become independent. By virtue of the terms of the Covenant of the League of Nations 
(Article X), Britain could no longer validly enact legislation designed for application within, and to affect 
the internal affairs of, a sovereign Australia, a foundation Member State of the League. 

The only means whereby respectability could be given to the United Kingdoms continuing interference 
in the internal affairs of a now independent Australia was through the creation of an international arrange-
ment or treaty in accordance with Article 18 of the Covenant. No such Treaty or Arrangement was made. 
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That the Parliament of Australia, in 1942, passed The Statute of Westminster Adoption Act 1942 

with retrospectivity to 1939, points to a further attempt to give some semblance of respectability to the 
continuing use of the colonial law, An Act to Constitute Commonwealth of Australia (UK) 1900'. This 
occurred after Australia, without a formal declaration, was at war with Germany, and at the time when 
a new Prime Minister was declaring war on Japan. Thus it may well be interpreted that, through this 
action, those exercising power in Australia were acting in the interests of the United Kingdom and in 
collusion with powers foreign to Australia without possessing the legitimate authority of the Australian 
people to do so. 

The Statute of Westminster Act 1931 (UK) and the Statute of Westminster adoption Act 1942 
(Commonwealth) constitute reciprocal arrangement between the United Kingdom and Australia. Because 
these arrangements were not registered in accordance with Article 18 of the Covenant of the League of 
Nations or the appropriate Article of the Charter of the United Nations they cannot be presented in an 
international forum. The same can be said of An Act to Constitute the Commonwealth of Australia.' ANNEXURE19 
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EX-PRIME MINISTER REVEALS UK LEGISLATION NOT IN BEST 
INTERESTS OF AUSTRALIA: STATUTE OF WESTMINSTER 1931. 

Ex-Australian Prime Minister, Gough Whitlam, said of this legislation: 

"Australia's relations with Britain are regulated by the Statute of Westminster, 1931. 
The compact originally included not only Australia and Canada but South Africa and 
Ireland, which have gone their own ways; Newfoundland, which has been incorporated 
into Canada; and New Zealand, a Unitary Unicameral state. Of those countries only 
Australia and Canada are still not yet absolutely independent of Britain . . . 

"The Statute of Westminster is no longer an instrument of Canadian and Australian 
independence" (Quite clearly it never was!) "but an impediment to it. It is begging the 
question to say, as the late British Secretary of State for Foreign and Commonwealth 
Affairs said in the House of Commons on December 21,1976, that The United Kingdom 
Government for their part would not stand in the way of any changes that command the 
agreement of all concerned in Australia'." 

"It is precisely when our Federal and State Governments do not agree that Britain is 
involved . . . Under the present system Britain will be brought into Australian controver-
sies whenever State Governments believe that they can use their colonial status to frus-
trate their own national government. . . Australia should no longer accept the Dominion 
status that other British colonies have cast off. It would suit the dignity of both British 
(Britain) and Australia if the Statute of Westminster were repealed." 

Ex-Prime Minister Whidam, through his writings, seems to make it clear that those assuming high 
office have knowingly and perhaps willingly been prepared to continue to serve in the interest of the 
Government of the United Kingdom: 

"The standard conservative response to a republic is that the present system is work-
ing well enough. It is said that Australia is to all intents and purposes an independent 
country and a republic would make no useful difference. In fact, to take just one of these 
points, Australia is not a wholly independent country at all. All state governors, for exam-
ple, are British officials appointed by a British head of State on the recommendation of 
the British government; all state honours are awarded in the name of a defunct Empire 
and by the British Head of State on the recommendations of British ministers; all state 
courts operating under state laws are subject to veto by a court in another country." 

While it is that Whitlam wrote this after he was forced from office in November of 1975, he was clear-
ly aware of the anomalous situation which existed. While he was Prime Minister, his Government chose 
to not rectify the situation but, instead, to further compound it. 

THE CHICANERY CONTINUES: PERSISTENT ATTEMPTS TO CONCEAL 
THE TRUTH WRITES THE BRITISH MONARCHY OUT OF AUSTRALIAN 
LAW AND RENDERS THE INVALID CONSTITUTION DUMB 

The Royal Styles and Titles Act 1973, obliterated the Australian Constitution. 

The compounding occurred thus: Australia's enrolment as a foundation Member State of the United Nations 
emphasised its status as a sovereign nation resulting in the questioning of the capacity of the Parliament of the United 
Kingdom to continue to bestow tides on the Queen with respect to Australia as well as the other the ex-Dominions. 
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Accordingly, the UK Government advised the governments of her ex-Dominions that if they wished to 

retain a link with the Monarchy they had to pass their own legislation since the UK could not legally do so. 

Since Australia's fundamental law, the Constitution, remained part of an Act of British law which, 
under clause 2 of the Act, recognised only the Monarch of the United Kingdom, Prime Minister Sir 
Robert Menzies and his government had to either face the truth of the situation and produce a new 
Constitution or to frame and pass what became the 'Royal Styles and Titles Act 1953'. 

This Act bestowed on Her Majesty the titles of 'Queen of the United Kingdom' and 'Queen of 
Australia'. Thus occurred another attempt to squeeze a little more life from a redundant, a dead Act of 
United Kingdom law. 

However, this was frustrated and complicated when, in 1971 the United Kingdom Parliament passed 
their Immigration and Asylum Act' (amended in 1972 and 1973). The effect of this was to deprive 
Australians of British citizenship and/or designation as British Subjects. Thus Australians became 'aliens' 
and not entided to privileges under British law. 

The government of Australia had no choice but to repeal the 'Royal Styles and Tides Act of 1953'. In 
its stead Prime Minister Gough Whidam and his government drafted and passed the 'Royal Styles and 
Tides Act 1973'. 

This Act specifically removes the title 'Queen of the United Kingdom' and simply bestows on Queen 
Elizabeth the II the title of 'Queen of Australia'. 

However, Section 2 of the Constitution Act reads: 'The provisions of this Act referring to the Queen 
shall extend to Her Majesty's heirs and successors in the Sovereignty of the United Kingdom". 

The 1973 Act had no power to alter the Constitution as no referendum, in accord with the provi-
sions of section 128 of the Constitution, was conducted. And in any case the Act's conditional Clause 2 
defining the Monarchy for the purposes of the Act and hence the Constitution, as "in the sovereignty of 
the United Kingdom" cannot be altered by any authority other than the Parliament of the United 
Kingdom. 

Thus, Whidam's actions effectively removed the 'Queen of the United Kingdom' from executive power 
in Australia. Such an office does not now exist in Australian law. 

HOWEVER, (as an 'aside'): 

The Royal Assent to this 1973 Royal Styles and Tides Act was applied personally by Queen Elizabeth 
II on the occasion of a 'State' visit to Australia. Serious questions could be raised in relation to this and 
subsequent actions of this British citizen for she has assumed a role and continues to exercise powers which 
she patendy did not, and does not possess, to alter and continue to influence the political affairs of the 
sovereign nation of Australia, as well as the governments of the separate States that constitute the nation. 

Despite this 'aside' the fact remains, the Constitution Act and hence the Constitution cannot recog-
nise any Monarch other than the Monarch in the sovereignty of the United Kingdom therefore all 
Australian legislation, if not before, cannot be deemed to be valid after July 31, 1973. 

Quite clearly if it can possibly be argued that it wasn't so before, the Australian Constitution certain-
ly became defunct in 1973! In point of fact Prime Minister Whitlam's action effectively obliterated a 
Constitution which was already invalid. 
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THE EXECUTIVE DICTATORSHIP 

THE CONTINUING use of an invalid and now defunct Constitution 
invites people assuming power to adopt dictatorial behaviour . . . 

PRECEDENT ESTABLISHED 
Effectively the Commonwealth of Australia Constitution is a document for dictatorship. For instance, 

it allows an appointed Governor-General to govern without a parliament and with ministers solely 
appointed by him/her for as long as the Governor-General may wish. The Governor-General is also com-
mander in chief of the armed forces. 

That this is so was amply demonstrated in 1975. 

In November of that year Australian politics was thrown into turmoil when the Governor-General, Sir 
John Kerr, through a spectacular application of the 'Royal prerogative', dismissed a popularly elected gov-
ernment (albeit by way of the compulsory voting system) and its leader the Prime Minister. Kerr called 
and installed the minority opposition to govern. When the artificially generated situation which he used 
as the reason for the dismissal of the Whitlam Government was, within hours, resolved, Governor-General 
Kerr refused to dismiss the individual he had installed as Prime Minister who was unable to command the 
respect of the House. Kerr would not reinstate the former Prime Minister in which the House clearly had 
confidence, as had the Australian people through the election process. 

In the aftermath of the November, 1975 dismissal of Prime Minister Whitlam and his Government, 
by Governor-General Kerr, and the subsequent refusal by Kerr to reinstate Whitlam, the Speaker of the 
House (Scholes) sought direction of the Queen. The reply from the Queen's private secretary confirmed 
she no longer had power in Australia. 

"As we understand the situation here, the Australian constitution firmly places the 
prerogative powers of the Crown in the hands of the Governor-General as the repre-
sentative of The Queen of Australia. The only person competent to commission an 
Australian Prime Minister is the Governor-General, and the Queen has no part in the 
decisions which the Governor-General must take in accordance with the Constitution." 

The validity of this advice will not stand even cursory examination for the Constitution does not grant 
prerogative powers to a Governor-General as the representative of 'The Queen of Australia'. Conditional 
clause 2 of the Act states: "The provisions of this Act referring to the Queen shall extend to Her Majesty's 
heirs and successors in the sovereignty of the United Kingdom" and since, outside the UK Parliament, no 
provision exists to alter this clause then all references to the Queen in clause 9, the Constitution, refer to 
the Queen of the United Kingdom. 

(The legality of this whole situation is thrown further into turmoil when it is recognised that 
Governor-General Kerr was installed under the October 29, 1900 Letters Patent which had been issued 
by Queen Victoria and which, according to British law were interred with her after her death on January 
22, 1901. No new Letters Patent were issued until 1984.) 

OFFICES NOT IN POSSESSION OF VALID AUTHORITY APPOINT 
AUSTRALIAN GOVERNOR-GENERAL 

Those 'New' Letters Patent constituting the Office of Governor-General were issued by 'The Queen 
of Australia' over the signature of the Prime Minister. Neither of these Offices is recognised by the Act and 
hence the Constitution either. Since neither can exert any authority under the Constitution, a Governor-
General appointed by the powerless 'Queen of Australia' can only occupy a purely honorary position cre-
ated within a small elite 'club' involved with power games. 'I'll make you the Prime Minister if you will 
make me the Governor-General!' 

So, evidenced once again, is a continuation of the chicanery which has been perpetuated, (for nearly 
80 years), in an attempt to give a superficial appearance that the basis for the government of Australia 
remains valid. 

The fact is that, for legislation of the Australian Parliament to become law, it must receive 'Royal 
Assent'. Under normal circumstances this function is delegated to, and carried out by, the Governor-
General. The fact that the Governor-General's Office and personal Commission were created, issued and 
sealed by an authority not recognised by the Constitution then legislation created under that Constitution 
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cannot be given valid assent by a Governor-General appointed in such a manner. 

However, the continuing fact is that British interests, from the United Kingdom government down, 
actually maintain control through the agency of a de facto Australian government which draws its power, 
via 'the Queen, from the government of the United Kingdom. 

In relation to the 1975 coup' commentators around the world were dismayed at how live a force a 
claimed royal prerogative could still represent in late twentieth century power politics. 

CONSTITUTION POWERLESS TO PROTECT CONVENTION AND 
DEMOCRATIC PRINCIPLES 

Robert Lacey asked the question: 'Can these powers with royal origin be credibly exercised by a non-
royal nominee?" And: "If Governors-General are to exercise presidential powers, what role is left for the 
monarchy?" 

After the event, deposed Prime Minister, constitutionalist at heart, eminent scholar and lawyer, Gough 
Whidam, commented thus: 

"No instructions and no constitutions can long survive if indeed they embody the con-
tradictions, paradoxes and absurdities implied by Sir John Kerr's actions and his inter-
pretation of the Australian Constitution. According to the new dispensation these are 
things a governor-general can do without his government's advice, irrespective of his 
government's advice, or against his government's advice: He can dismiss the govern-
ment. He can appoint and dismiss individual ministers. He can decide which department 
each minister is to administer. He can dissolve the House of Representatives. If, for 
instance, the Senate refuses to vote on a Budget, he can dissolve the House of 
Representatives and if, after a fresh election for the House of Representatives, the 
Senate still refuses to vote on the Budget, he can again dissolve the House of 
Representatives. He can call or prorogue both houses. He need not grant a double dis-
solution although the government asks for it. He need not call a joint sitting if the Houses 
still disagree after a double dissolution. He need not assent to a bill or to bills passed at 
any such joint sitting. He need not submit to the electors a bill to alter the Constitution 
which has twice been passed by one House and rejected by the other, even if he is 
advised to do so by the government. He need not in fact assent to a bill to alter the 
Constitution even if it has been approved by the electors. He need not assent to any bills 
which are passed by both Houses. He could even refuse to take the advice of his min-
ister to send a message to Parliament asking for grants money. 

"The actual events of November 1975, the conduct of Mr Fraser" (the leader of the 
opposition installed as Prime Minister and not dismissed by G-G Kerr when he failed to 
gain the confidence of the House of Representatives, that is, the House of government) 
"and his followers, the Chief Justice and State Premiers, ratified by Sir John Kerr and 
enshrined in the Kerr interpretation of the Constitution, lead inexorably to a collapse of 
the system." 

Australian people continue to be governed as if they remain colonial subjects. However, because they 
have been deprived of British citizenship they do not enjoy access to the civil rights protection afforded 
by way of British law. 

# 

It follows then that, if they choose to conform to the rule of law and order, they will continue to lack 
the power to express their rightful sovereignty over their affairs and so be deprived of the power to legit-
imise the system of government. 

The 1975 incident has demonstrated just how easily the nominal democratic right permitted by the 
invalid Constitution in use in Australia can be totally abused. 

AUSTRALIAN GOVERNMENT RIGHTLY DESCRIBED AS AN 
EXECUTIVE DICTATORSHIP 

When all aspects of the events leading up to and following the 1975 dismissal of the popularly elect-
ed government (again, albeit via a system of compulsory voting) are examined it becomes clear that 
Australia, since 1920, has, with the assistance of the government and Monarchy of the United Kingdom, 
been Governed by Executive Dictatorships. 

This fact had hitherto been camouflaged behind a charade of democracy. 
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POWERLESS 'QUEEN OF AUSTRALIA' APPOINTS HONORARY 
GOVERNOR GENERAL TO ASSENT TO LAWS MADE UNDER A DEFUNCT 
CONSTITUTION 

It would seem that the 1973 Royal Styles and Tides Act in removing the tide 'Queen of the United 
Kingdom' with respect to Australian law together with the 1975 ruling from the Palace on Speaker Scholes 
request for direction, resulted in Prime Minister Hawke visiting the Queen at her Balmoral Casde in 1984 
that she might sign new Letters Patent for the constitution of the Office of Governor-General. 

(Up until that time Governors-General had been appointed under an obsolete set of Letters Patent 
issued by Queen Victoria and which were not replaced by the Monarch who ascended to the throne on 
her demise on January 22, 1901. Nor by any subsequent Monarch) 

Thus on August 24, 1984 New Letters Patent, over the signature of Prime Minister Hawke, were 
issued under the Great Seal of Australia for appointment of the Governor-General by the 'Queen of 
Australia'. 

By this action it could be argued that Queen Elizabeth II contravened conditional clause 3 of the Act, 
which concludes "But the Queen may, at any time after the proclamation, appoint a Governor-General 
for the Commonwealth." 'The Queen,' by definition, (clause 2 of the Act) can only be the Queen of the 
United Kingdom. 

It may also be argued that, as a British subject, her presumption to grant authority to an individual to 
call himself a Governor-General and to suggest that through her he has the power to assent to laws and 
to repeat any or all of those dictatorial/autocratic actions precented by the late Sir John Kerr was, in fact, 
to commit an offence under international law. 

Whatever may be projected, what is evident through both the 1975 reply to Speaker Scholes and the 
issuing of these Letters Patent is that Queen Elizabeth II has been, even if unwittingly, a persistent perpe-
trator of the chicanery which has been necessary to permit the governing of Australia by persons definable 
as agents of a power foreign to Australia. 

The fact is, the 1984 Letters Patent solved nothing. They only served to further compound the inva-
lidity of the political/judicial system operating in Australia. 

A further analysis to illustrate just how ludicrous the situation has become .. . 

ANOTHER REASON WHY THE CONSTITUTION IS INVALID. 
The United Kingdom law, 'An Act to Constitute the Commonwealth of Australia', remained in use 

after Australia achieved independence. 

However, Clause 2 of the Act rules that, for the purposes of the Act all references to the Queen lie in 
the Monarchy of the United Kingdom of Great Britain and Ireland. 

The Anglo-Irish Treaty of December, 1921 was ratified on January 15, 1922. It brought into existence 
the Irish Free State. In 1937 the Irish Free State became the Republic of Eire. Ireland ceased to exist as a 
legal entity on January 15, 1922. 

At that same time the sovereignty of The United Kingdom of Great Britain and Ireland ceased to exist. 
The establishment of the new sovereignty of the United Kingdom of Great Britain and Northern Ireland 
was formalised through the United Kingdom Parliament's 'Royal and Parliamentary Tides Act 1927'. 

The United Kingdom would constitute an international joke if, in 1999, it masqueraded as still exist-
ing in the 70 year defunct Sovereignty of Great Britain and Ireland! 

But, in 1999 every Australian Parliamentarian and Senator swears and subscribes an oath to the 
Monarch in that same 70 year obsolete sovereignty! 

If that were the limit of it then the situation might just be tolerable. 

But it is not the limit. The situation is much more serious. 

As established, sovereignty over the Commonwealth of Australia lies with the Australian people yet 
these same people remain subservient to a fundamental law, the Australian Constitution, which makes no 
reference to these same people. That fundamental law, the Constitution, exists in, and only recognises the 
sovereignty of the defunct nation, the United Kingdom of Great Britain and Ireland! 
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That this ludicrous scenario can have remained for so long is the result of a mass deception which must 

rank with the greatest of political manipulations of all time. 

A manipulation which could only be perpetuated by concealing and misrepresenting the truth. 

Such a distortion was evidenced when the High Court of Australia was recendy confronted with a 
question involving this very matter. 

The Full Bench of that court ruled in 'Sue v Hill', at Paras. 53 to 59, that: 

"The result cannot be that, because the present sovereign has never been Queen of 
Great Britain and Ireland, the Australian Constitution miscarries for that reason . . . " ANNEXURE 30 

To arrive at this decision the High Court relied on an unrelated and unreliable pronouncement of one 
Lord Reid in the matter of the loss by Irish peers of their right to elect representatives because, "Ireland as 
a whole no longer existed politically." 

It is clear that the court's pronouncement in this matter is a nonsense. Lord Reid's opinion in the mat-
ter cited can not validate the Australian Constitution or any Government or other structure, including the 
High Court, created under it. 

Whatever Lord Reid and the High Court might say, the Constitution still does not recognise the 
'Queen of Australia', an Office which has no legal or executive power. Nor, in terms of 'black letter law', 
does it recognise the Queen of the United Kingdom of Great Britain and Northern Ireland! - even taking 
into account the UK Parliament Royal and Parliamentary Tides Act 1927' which was effected after 
Australia separated itself from the powers of that Parliament. Thus any outcome from this Act necessari-
ly cannot validly carry over to Australia. If it could, then 'An Act to Constitute the Commonwealth' would 
have, at the time, been amended accordingly! 

Whatever may be projected: the Australian Constitution remains part of a current Act of British law sub-
ject only to the defunct Monarchy of the United Kingdom of Great Britain and Ireland! And as such, under 
international law, has no legitimate application in the independent sovereign nation, the Commonwealth of 
Australia. Clearly, on the documented facts, the Australian Constitution does "miscarry"! 
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The contorted and tortured logic (a process not infrequendy entered into by the High Court of 
Australia) applied in the High Court's striving to uphold and maintain current practice' to protect the 
political process, and hence the Government, which appoints members to the Bench of that court, is
nwhere more clearly illustrated than through the three judgements referred to in this 
submission. 

As an Act of colonial law the tenor of  'An Act to Constitute the Commonwealth of Australia' is one of
 subjugation. When the source of authority, the United Kingdom Government, abandoned the direct
 effecting  of  its  legitimate  power  this  role  was  assumed  by  the  seven  Australian  governments.  Each 
now  maintain  an  executive  head  whose  power  is  not  derived  from  either  the  United  Kingdom 
government or the Australian people. 
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ANNEXURE22 

THE FINAL SOLUTION! 
THE AUSTRALIA ACTS OF 1986 

That the 1984 Letters Patent rectified nothing was direcdy acknowledged when, in 1986, yet anoth-
er attempt to disguise what, if not before, was by then, a hopeless legal conglomeration. 

These Acts, one enacted by the Parliament of the United Kingdom, and one enacted in sub-
stantially the same terms, by the Parliament of Australia, each infringe sovereignty. These Acts were 
not designated as Treaties and duly registered in accordance with the appropriate Article of the 
Charter of the United Nations. Consequently they may not be presented in any international 
forum. 

The Act passed in Australia goes so far as to state that, contrary to the United Nations Charter Article 
2 Paragraphs 1 and 4, (as well as a number of resolutions), it can amend or repeal Acts of the Parliament 
of the United Kingdom. A sovereignty foreign to Australia. 

Apart from the fact that the Australia Act (Commonwealth) is offensive to international law it can have 
no standing, even if the Australian Constitution could be ruled valid, because it was passed by a Parliament 
and assented to by a Governor-General who was appointed by the Queen of Australia, an Office not 
recognised by the Australian Constitution under which the Act was created. That 'honorary Governor-
General, in turn, commissioned the Prime Minister and his cabinet and invested the members of that 
same Parliament that passed the 1986 Australia Act. 

WORDING OF 1986 AUSTRALIA ACTS' CONSTITUTES AN ADMISSION 
AND CONTAINS A CONTRADICTION 

The following brief extract is offered as an example: 

AUSTRALIA ACT 1986 
"An Act to bring Constitutional arrangements affecting the Commonwealth and the 

States into conformity with the Status of the Commonwealth of Australia as a sovereign, 
independent and federal nation . . . Termination of restrictions on legislative powers of 
Parliaments of States. 
3. (1) The Act of the Parliament of the United Kingdom known as the Colonial Laws 
Validity Act 1865 shall not apply to any law made after the commencement of this Act by 
the Parliament of a State. 
(2) No law and no provision of any law made after the commencement of this Act by the 
Parliament of a State shall be void or inoperative on the ground that it is repugnant to 
the law of England, or to the provisions of any existing or future Act of the Parliament of 
the United Kingdom, or to any order, rule or regulation made under any such Act, and 
the powers of the Parliament of a State shall include the power to repeal or amend any 
such Act, order, rule or regulation in so far as it is part of the law of the State" 

These Acts were clearly an attempt to further disguise the use of British law in Australia and effect the 
appearance of finally eliminating the influence of the United Kingdom Government and use of Imperial 
law in Australia. They have failed to do so on at least these counts: 

1. They make no attempt to rescind the plethora of statute and unenacted British law that the courts of 
Australia have relied on, and continue to rely on, in their decision making in relation to the actions of 
ordinary Australian citizens as well as for the justification of actions (particularly in the area of external 
powers and treaty making) of the Federal Executive, the powers of which are not defined in the Australian 
Constitution. 

2. As oudined, the very invalidity of processes used in the creation of these Acts renders them invalid and 
therefore when circumstances demand they may be ruled, in a court of law, to be so, with the result that 
Imperial law may be applied exacdy as it was before their creation. 

3. They do not repeal the Act of British law, An Act to Constitute the Commonwealth of Australia', the 
ninth clause of which remains the fundamental law of the Commonwealth of Australia while the eighth 
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This attempt was made via what have become known as the 'Australia Acts 1986.' 

The wording contained in the 'Australia Act' constitutes a clear admission that colonial law was, at
 least, up until 1986, being applied in Australia. At the same time that wording also clearly indicates
 Australia's sovereign, independent and federal nation status. 
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clause of which continues to define Australia as a colony and the second clause defines the whole Act as 
functioning under the Monarchy of the United Kingdom of Great Britain and Ireland. 

4. They fail to replace the Monarch of the United Kingdom of Great Britain and Northern Ireland as 
Executive Head of the Governments of the six Australian States, the peoples of which constitute the legal 
entity the Commonwealth of Australia. 

5. They exist alongside the Letters Patent issued to constitute the Office of Governor of the separate 
Australian States, on February 14,1986 under the title of Queen Elizabeth II of the United Kingdom of 
Great Britain and signed on behalf of the United Kingdom Government by 'Oulton and designated to 
come into operation at the same time as the 'Australia Acts'. Thus the 'Australia Acts' did not inhibit the 
continuing interference in Australia's domestic affairs by the Monarch and the Government of the United 
Kingdom. 
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THE COLONIAL STATES OF AUSTRALIA 

ANNEXURE 23 

ANNEXURE30 

ANNEXURE 10 

Full text of speech 
contained in 

'Jesting Pilate' 
(1965), p.82 

DESPITE the creation of a 'Queen of Australia' and the 'Australia Acts', 
the governing of the Australian States remains entirely colonial 

A PURELY TITULAR QUEEN OF AUSTRALIA RULES OVER THE 
COMMONWEALTH WHILE THE QUEEN OF THE UNITED KINGDOM 
INVALIDLY RULES OVER THE AUSTRALIAN STATES! 

Concerned and informed citizens are asking "is it possible?" 

The Governors of the Australian States receive their instructions by way of Letters Patent from the 
Government of the United Kingdom under the name of the Queen of the United Kingdom of Great 
Britain and Northern Ireland. These Letters Patent were issued on, February 14, 1986, over the signa-
ture of Sir Anthony Derek Maxwell Oulton QC, Permanent Secretary in the Office of the Lord 
Chancellor, and significandy, they were designated to come into effect at the same time as the 'Australia 
Acts'. 

NEW ROUND OF CHICANERY: BRITISH INFLUENCE CONTINUES 
Thus, despite the Australia Acts, a new 'round' of direct interference in the internal affairs of Australia 

by the government of the United Kingdom commenced at exactly the same time as the charade of final-
ising the extraction of Australia's affairs from British influence became effective. 

It is pertinent to introduce here, an area which will be dealt with in detail later. That is that the 
Australian Court system has become a protector of this invalid system of government and the actions of 
those individuals and agencies that also would have it maintained. 

In a judgement, in Sue v Hill, handed down as late as June 23, 1999 the full bench of the High Court 
of Australia it was stated at Paragraph 96: 

"The point of immediate significance is that the circumstance that the same Monarch 
exercises regal functions under the constitutional arrangements in the United Kingdom 
and Australia does not deny the proposition that the United Kingdom is a foreign power 
within the meaning of S44(i) of the Constitution. Australia and the United Kingdom have 
their own laws as to nationality so that their citizens owe different allegiances. The United 
Kingdom has a distinct legal personality and its exercises of sovereignty, for example in 
entering military alliances, participating in armed conflicts and acceding to treaties such 
as the Treaty of Rome, themselves have no legal consequences for this country. Nor, as 
we have sought demonstrate in Section III, does the United Kingdom exercise any func-
tion with respect to the Governmental structures of the Commonwealth or States." 

From the statements and illustrations already presented this is not an accurate description of the situ-
ation. Clearly the Constitutions of both the States and the Commonwealth operate in the Monarchy of 
the United Kingdom and the Offices of the separate State Governors are constituted direcdy by the British 
Government. 

It is significant to report that as this submission was in preparation all six State Governors had persis-
tently failed to provide details relating to the execution of their Office. As a last resort formal requests have 
had to be issued under the Freedom of Information Act 1982. 

An answer to a question supplied by the Office of the Australian Attorney-General on October 21, 
1997 contrasts markedly with the High Court judgement cited above: 'The Queen's role as Queen of 
Australia is, in legal terms, distinct from her role as Queen of the United Kingdom (as it is distinct from 
her role as Queen of Canada or of New Zealand). The Queen of Australia, acts on the advice of the 
Australian Government." And so, by simple deduction, the Queen of the United Kingdom acts on the 
advice of the Government of the United Kingdom! 

"The incongruous nature of a position in which the 'Colonial Laws Validity Act (UK) 
1856' still applies to the States but not the Commonwealth was well summed up by Sir 
Owen Dixon in 1936. Speaking to the Australian Legal Convention in 1936 he referred 
to the Illogical course' which had been followed in the application of the statute" (Statute 
of Westminster 1931. This same illogicality exists in relation to the Australia Acts 1986) 
"to Australia. As he asserted, this course meant that the State and federal legislatures 
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had been treated 'as if they operated in different countries'. More recently, Professor 
Geoffrey Sawer has described the position more vehemently as a 'grotesque constitu-
tional situation'. As he went on, a situation was created in which 'the Australian Federal 
Government could enjoy the fullest degree of national autonomy, while the States of the 
federation remained in a legal status of dependent colonialism'. 

"The national government's links to Britain are now essentially in an independent 
relationship with the Sovereign. The Sovereign is the Queen of Australia, in a capacity 
separate from her relationship to the British polity. Side by side with this, however, the 
legal panoply of imperial dominion remains embedded in the constitutional workings of 
the Australian States." 

G. Sawer, 
'Australian Federal 
Politics and Law 
(Vol. 2) 1929-1949' 
1963, p.33 

Alex Castles 'An 
Australian Legal 
History' 1992, 
p 418. 

The Royal Styles and Titles Act 1973, was specifically designed to remove the 'Queen of the United 
Kingdom' in Australia law (a process which effectively obliterated the Australian Constitution, see pp. 
32,33,34) while at the same time creating the 'Queen of Australia' to 'rule' over the Commonwealth. 
Despite this action the Monarchy of the United Kingdom, together with the influence of the United 
Kingdom Government, remains firmly entrenched in the governing of the States . 

OFFICE OF STATE GOVERNORS CONSTITUTED BY UNITED KINGDOM 
GOVERNMENT 

That this is manifestly so is illustrated through an examination of the current instruction by way of 
Letters Patent to State Governors which were issued in 1986 under: "Elizabeth the Second, by the Grace 
of God of the United Kingdom of Great Britain and Northern Ireland and of Our other Realms and 
Territories Queen, Head of the Commonwealth, Defender of the Faith." 

These instructions were issued: 

"In Witness whereof We have caused these Our Letters to be made Patent. Witness 
Ourself at Westminster the fourteenth day of February in the Thirty-Fifth year of Our 
Reign. By Warrant under The Queen's Sign Manual." - Oulton. 

STATE GOVERNORS' LETTERS PATENT SIGNED BY BRITISH CITIZEN IN 
THE EMPLOY OF UNITED KINGDOM GOVERNMENT 

'Oulton is one Sir Anthony Derek Maxwell Oulton, GCB 1989 (KCB 1984; CB 1979); QC 1985 
Ma PhD; Permanent Secretary, Lord Chancellor's Office, and Clerk of the Crown in Chancery, 1982-89; 
Barrister-at-law; Life Fellow, Magdalene College, Cambridge since 1995. 

Thus on February 14, 1986, some two years after the Commonwealth Government attempted to 
remove reference to the UK Monarchy from the Commonwealth, the United Kingdom Government pro-
vided instructions, by way of Letters Patent, to Governors of Australian States (all non-British citizens) 
the federated peoples of which comprise the Commonwealth of Australia. 

As far as can be ascertained no new Letters Patent have been issued. 

These current instructions are being used by Australian citizens as their source of authority to com-
mission the Premier and Cabinet Ministers and invest members (all Australian Citizens) in the Parliaments 
of the States. In addition the Governors use their British authority to commission magistrates, judges and 
police (also non British Citizens) with powers to impose what can properly be described as United 
Kingdom law on Australian Citizens within the sovereign territory of Australia. 

But the situation possesses yet another dimension. 'The monarch in the United Kingdom is a consti-
tutional monarch who occupies the throne by virtue of an Act of the Parliament and bears a tide conferred 
by that Act." 

The United Kingdom Legislature consists of the trilogy, the 'House of Commons', the 'House of 
Lords' and the 'Queen in Parliament'. " . . . As Head of State, the Queen must remain politically neutral, 
since her Government will be formed from whichever party can command a majority in the House of 
Commons. The Queen Herself is part of the legislature (as The Queen in Parliament' she approves legis-
lation), and technically she cannot vote" (Official Royal UK Govt, website). 

The Queen is a composite part of the legislature and since the Act of Setdement 1701 has not enjoyed 
separate status as an independent legal entity. Therefore the issuing authority of these Letters Patent is 
clearly definable as the United Kingdom Parliament. 

The Monarch and the Monarch's representatives (State Governors/Governors-General) are limited by 
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the current legislative power of the Parliament of the United Kingdom which, under domestic and inter-
national law, excludes the right to bestow the power of assent to bills within the sovereign territory of the 
Commonwealth of Australia, a Member State of the United Nations, nor can this power of assent be 
bestowed by a government which is itself subordinate to Clause 9 of the Constitution Act which is cur-
rent domestic legislation of the Parliament of the United Kingdom. 

Power of assent is a sovereign power held by the Australian people alone. Even they cannot bestow 
this power upon a citizen who is subordinate to the British Parliament. A nations sovereignty is not nego-
tiable under domestic and international law! 

So it is that these Letters Patent were signed in contravention of both United Kingdom and interna-
tional law (UN Charter Article 2 Paragraphs 1 and 4 which were reinforced by Resolutions 2131 of 1966 
and 2625 of 1970). 

But there exists yet another anomaly. Even if their creation could be declared valid, under both British 
and international law, authority via such Letters Patent can only be issued to a British subject for applica-
tion in relation to matters involving British Subjects and then only for application in the United Kingdom 
and/or her dependencies. Australia is not a dependency of the United Kingdom and Australian citizens 
are not British subjects. The Governor-General and the State Governors are also not British subjects. 

The Letters Patent of February 14, 1986, issued from the United Kingdom, by the United Kingdom 
Government via the Queen of the United Kingdom are being used against both United Kingdom and 
International law, by non-British subjects to exert power over Australian citizens within the sovereign ter-
ritory of the sovereign nation the Commonwealth of Australia, a Member State of the United Nations. 
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POLITICAL PROCESS CORRUPTED 
THUS it must be concluded that: Because of the 

continuing involvement of the government of the United Kingdom in the affairs of 
Australia the Australian Political and Judicial system has been corrupted 

Because the Australian Constitution is British law it follows that all laws deriving from it are proper-
ly British laws. 

In addition, the United Kingdom Government also continues to permit other United Kingdom statute 
as well as British unenacted law (common law) to be applied to citizens residing in Australian territory. 

A Governor-General appointed by the purely titular 'Queen of Australia' clearly has no executive 
power or legal position in relation to the fundamental law of Australia, the Commonwealth Constitution, 
which is, as confirmed, an Act of UK law that only recognises the Monarch in the sovereignty of the 
United Kingdom. 

So, even if it is possible to establish that law created in Australia after the events of 1919-20 is valid, 
it will surely be more difficult to establish the validity of law created after Australia become a foundation 
Member State of the United Nations in 1945. But it is quite impossible to establish that law created in 
Australia after the 1973 creation of a 'Queen of Australia' has, under international law, any validity what-
soever. 

It is evident that, at the federal level, concerted attempts have been made to create a facade to conceal 
the truth that Australia, since the events of 1919-20, has effectively been governed as a colony of the 
United Kingdom. 

At the level of the States it is apparent that there exists an untidy state of confusion with differing 
approaches being made to camouflage that the State Governments quite clearly remain British colonial. 

RECENT FAILURE BY STATE GOVERNORS TO PRESENT PUBLIC 
DOCUMENTS PERTAINING TO THE OFFICE THEY OCCUPY FLAGS 
THE DEVELOPMENT OF A POTENTIALLY DANGEROUS SITUATION 

One State Governor has provided a copy of his letter of Commission and has been prepared to reveal 
that it is neither signed nor sealed. He also provided a certified copy of the United Kingdom Letters Patent 
Constituting his Office. 

Another State Governor has revealed that his Letter of Commission was issued by the 'Queen of 
Australia while at the same time providing Letters Patent issued by the United Kingdom Government 
with an added inscription attempting justification gained via the 1986 Australia Acts, 

A third and fourth Governor have refused to supply any documentation claiming that the Office of 
Governor is beyond examination. Despite intense questioning no revelation has been forthcoming from 
the two remaining State Governors. 

Since the people have not been consulted in relation to any change that may have been effected it is 
reasonable to assume that State Governors currendy occupy Office demonstrably without authority. 
Should this prove to be so an extremely serious and potentially dangerous situation will have been per-
mitted to develop. 

SITUATION DOES NOT SERVE THE BEST INTERESTS OF THE 
AUSTRALIAN PEOPLE 

Because the necessary measures to bridge the legal void, created when the Commonwealth of Australia 
achieved sovereign independent nation status, were not put in place the situation has remained such that 
powerfiil foreign political and commercial interests could continue to influence the State and Federal 
Governments of the Commonwealth of Australia in relation to all or selected affairs, both domestic and 
international. Clearly such a situation does not serve the best interests of the Commonwealth of Australia, 
that is, the sovereign Australian people. 

Repeated and concerted efforts to conceal the fundamental invalidity of the politico/legal system func-
tioning in Australia has manifesdy prohibited the Australian people from exercising their right to self der-
timination. There exists a perception that the situation has degenerated to a level which may precipitate 
civil unrest. Because of this, it is felt that urgent corrective measures are now obligatory. 
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BRITISH STATUTE AND UNENACTED LAW 
THE present corrupt system of government in Australia has developed and evolved 
as a result of a failure to repeal colonial law and establish a citizen based foundation 

for the politico/judicial system operating in Australia. 

UNITED KINGDOM GOVERNMENT OFFENDING INTERNATIONAL LAW 
Australia continues, either 79 years after achieving and being guaranteed independent, sovereign 

nation status through becoming a Member Nation of the League of Nations, or at the very least some 54 
years after being guaranteed sovereign independent nation status under the Charter of the United Nations, 
to be governed by a parliament and administered by a bureaucracy which is demonstrably the knowing 
servant of the Parliament of the United Kingdom of Great Britain and Northern Ireland. The Australian 
people continue to be governed under exacdy the same law that was effected on them by the colonial 
power, the United Kingdom in 1900. 

This being the case, it becomes quite arguable that Great Britain, by not divorcing itself from the 
affairs of Australia by repealing the Commonwealth of Australia Constitution Act (UK) 1900, is com-
mitting an act of political aggression and that those individual Australian citizens continuing to be 
involved in the creation and the administration of what are, in fact British laws, are committing acts of 
treason against the sovereign nation of the Commonwealth of Australia. 

ANNEXURE 31 This is reinforced by the fact that all Senators and Federal Members of Parliament are required to swear 
and subscribe an oath of allegiance to the Monarch in the sovereignty of the United Kingdom. 

United Kingdom law as it is currently being applied within the sovereign territory of the 
Commonwealth of Australia is largely devoid of civil rights. It is apparent that because of the actions with-
in some areas of the Government tension within sections of the community have reached an intensity 
which needs to be seen as serious. 

APPLICATION OF BRITISH STATUTE AND UNENACTED LAW IN 
AUSTRALIA 

Because the Government of the Australian States remains entirely colonial with the Queen of the 
United Kingdom or her Instructed Governor acting as Executive Head of the respective Governments all 
aspects of British law may be effected in the States. 

This results in Australian citizens being governed by, and subjected to, a judicial system which is not 
of their making. 

BRITISH STATUTE LAW IN AUSTRALIA 
Apart from the fact that the Commonwealth Constitution remains Statute law of the United Kingdom 

many other Acts of British law continue to have application in the States of the Federation of the 
Commonwealth of Australia. Attempts have been made in the States of Victoria and New South Wales to 
restrict and control the application of British Statute law within those two States. 

Alex C. Casdes, Professor of Law in the University of Adelaide succinctly describes the situation in his 
book, An Australian Legal History' (1982, edition 1992, ISBN 0 455 19609 5): 

"For more than 50 years the 1922 Act provided the basis for the operation of received 
British statutes in Victoria. Then in two Acts passed in 1980 the Victorian Parliament 
updated the earlier legislation and finally made local legislation the sole authority for the 
continuation of all received British statutory provisions in the State. The Imperial Acts 
Applications Act, 1980, partly repealed the 1922 legislation. Essentially, the 1980 Act 
repealed all received British statutes," (Which, no doubt, is an action that is offensive to 
both British and international law), "except where they were retained in force by this 
statute and the remaining provisions of the Act of 1922. In Part 2 of the 1980 Act, provi-
sions from 13 British Acts, dating back to the thirteenth century were transcribed and 
made part of Victoria's own statute law. The British Acts from which these provisions are 
taken include a re-enacted clause from Magna Carta, the Bill of Rights, the Statute of 
Monopolies and the Royal Marriages Act. Just prior to the passing of this Act, the imperial 
law and Re-enactment Act, 1980 provided for the inclusion of some other British statuto-
ry law into other State enactments such as the Crimes Act, and the Property Law Act." 
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STATE GOVERNMENTS CHOOSE, AT WILL, TO SELECTIVELY APPLY 
IMPERIAL LAW! 

Tor the future, s.6 of the Imperial Acts Application Act, 1980, made it possible for the 
Governor-in-Council to reinstate British legislation if this might be deemed necessary." 
(Again such a provision would seem to be absurd. And the question must be asked: 
Under what provision of British and international law may a State of the federal sover-
eign and independent nation of Australia, selectively choose laws of another sovereign 
nation, the United Kingdom, to inflict on Australian citizens?). 

"The passing of these two Victorian Acts has now brought the southern State more 
closely into accord with the provision made for the continuation of received British 
statutes in the New South Wales Imperial Acts Application Act, 1969. This Act went fur-
ther than the Victorian legislation of 1922 in making no provision for the continued oper-
ation of the old principles to determine the application of some British statutes. For the 
future, as now in Victoria under the 1980 legislation, all British received statutes in New 
South Wales were henceforth to apply under the authority of the State legislature. 
Section 5 of the New South Wales Act repealed a number of British statutes which were 
presumed to be part of received law there. But in some instances substitute provisions 
in part III of the Act. At the same time, it was laid down that these re-enactment provi-
sions were not to have primacy over other State statutes. In addition, s. 6 of the Act pre-
served a group of received British statutes where it was considered impractical to enact 
substitute provision. These include 'Constitutional Enactments', such as the Petition of 
Right and the Bill of Rights. 

"As in Victoria, in the case of special contingencies such as the accidental omission 
of a British law from the terms of the 1969 Act, the operation of British statutory provi-
sions may be revived. This, as the Act lays it down, can be done through proclamation 
made by the State Governor." (pp, 443 and 444). 

(It appears the governments of the States of South Australia, Queensland, Western Australia and 
Tasmania have not enacted legislation to define how British Acts may be applied in those States). 

When examined in conjunction with international law (e.g. UN Charter Article 2, Paragraphs 2 and 
4 along with various resolutions) these happenings are extraordinary. 

When considered in conjunction with the Immigration and Asylum Act 1971 (UK) which removed 
from Australian citizens all rights under United Kingdom law a situation has been created which has over-
tones of a form of'legal slavery5. 

British law can be applied at will, and is being so applied, to Australian citizens. But these same citi-
zens, being denied British citizenship, in turn, have no general entidements under it! 

This is offered as an illustration that those assuming the power to make and inflict laws for applica-
tion to Australian citizens do so in the full knowledge that Australia continues to be a concealed colony 
of the United Kingdom. These same people are, in fact, definable as agents serving, at least, in the legal 
sense, the interests of a foreign power. After all, State Governors' current Letters Patent were issued in 
1986 under the Monarchy of the United Kingdom of Great Britain and Northern Ireland through the 
Office of the United Kingdom Government's Lord Chancellor. 

With the authority of these instructions the Governors, in turn, commission individuals to form gov-
ernments, invest those Governments' Ministers as well as commission senior bureaucrats, defence person-
nel, magistrates, judges and police. 

THE SITUATION IN RELATION TO UNENACTED ENGLISH LAW IN 
AUSTRALIAN COURTS 

The continued infliction of British law on Australian citizens is not restricted to the Commonwealth 
Constitution and other British Statute law. The complete transposition of the British system of the "law 
of Judges", the common law' or un-enacted law is operational in Australia. In many aspects this form of 
law is even more archaic than that presendy applying in the United Kingdom. 

Again the following quotes are taken from An Australian Legal History' (ISBN 0 455 19609 5, 1982, 
edition 1992) by Alex C. Casdes, Professor of law University of Adelaide, who has, in this book, succincdy 
described the situation: 

"No special provision was made in the Commonwealth Constitution for the operation 
of English unenacted law in relation to the national government established in 1901." 
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(After all Australia remained a colony and so there was no obvious need for this!) 
"Besides, many areas traditionally regulated by English unenacted law remained under 
the authority of the States." (As it does even today) "But the use of unenacted English 
law has nevertheless sometimes come to be regarded as a source of law which may 
help in some circumstances to explain and regulate the working of aspects of authority 
provided for under the Commonwealth Constitution. This has been notably so in relation 
to the powers exercised by the executive branch of government under the Constitution. 
But the use of unenacted law in relation to the powers and organs of the national gov-
ernment has not been limited to this. The most visible use of English unenacted law in 
Australia has been in the courts." (p493). 

UNENACTED LAW CONSIDERED AS NO LONGER SUITABLE FOR 
APPLICATION IN BRITAIN CONTINUES TO BE APPLIED UNALTERED IN 
AUSTRALIA 

"The received, unenacted law also shared another important characteristic with 
transplanted statutes. If it was receivable at the time designated for 'settlement' its con-
tinued operation as part of Australian law was unaffected by later British statutes unless 
these applied by paramount force. Thus, as principles of unenacted law were modified 
or excluded altogether in their operation in England by ordinary British statutes this had 
no legal effect in Australia. The received unenacted principles continued to operate in 
this country as before. An illustration of the application of this rule is to be seen in 1979 
in State Government Insurance Commission (S.A.) v. Trigwell. The case involved the 
continued operation in South Australia of a common law rule which prevented the occu-
piers of land being made liable for damages inflicted when domestic animals strayed 
onto public highways. 

"In England this common law principle has been abolished by statute. But the High 
Court (Australian) indicated the British enactment had no relevance to the continued 
operation of this common law rule in Australia. 

"As a consequence of this, there are many principles of English unenacted law which 
are still applied in parts of Australia which are now unused in England. In those States 
which do not have Criminal Codes, for example, elements of the common law defining 
offences such as theft and homicide are still applied although they have been abolished 
in England by statute. Trigwell's case evidences how principles of the law of torts may 
still be based on unenacted law which has been found wanting in its operation in 
England and elsewhere. In the same context, parts of the law on defamation in Australia 
in some States are based on common law rules which have been modified by statute law 
in Britain. Sometimes principles of unenacted law which may seem quite out of place in 
the twentieth century may be found to be enforceable in Australia although they have 
been wholly or partly cast into oblivion in England for many years. This was shown in the 
decision of the High Court in Dugan v. Mirror Newspapers Ltd. in 1978. There a prison-
er in a New South Wales gaol sought to bring an action in defamation against a Sydney 
newspaper. 

"In 1950 he had been sentenced to death before the abolition of capital punishment 
in that State. The sentence had been commuted subsequently to one of life imprison-
ment. Nevertheless, because the ancient English common law principle on attainder was 
held to be still operative in the State, the prisoner was not permitted to seek redress for 
allegedly libellous material which had been published about him. Under this principle in 
its old form a person convicted of treason or felonies punishable by death lost his civil 
rights. The injustice of this rule applying in a blanket form was acknowledged in Britain 
as long ago as 1870. But as no effective steps had been taken to abolish this rule by 
statute in New South Wales only one of the seven justices of the High Court was pre-
pared to declare that the common law principle should no longer be enforced. 

"Despite the fact that there may be strong acknowledgment that principles like those 
upheld in Dugan may seem no longer to be fair or efficacious the decisions in this and 
other cases show that Australian Courts have a marked reluctance to alter received une-
nacted law by judicial action. 

"Down to the present, the application of these principles in Australian courts have 
often maintained a firm and until recent times frequently a slavish adherence to the ways 
in which this law has continued to be applied by English judges. For many years 
Australian courts in fact adopted a deliberate policy of working to maintain uniformity 
between English and Australian judicial decisions in their dealings with unenacted law." 
(pp502 and 503). 
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When Australian courts are faced with a matrix of facts which do not align with a statute or codified 

law, be it a British or a nominally Australian statute, the judiciary will delve into the thousands of pages 
of references relating to British unenacted law, for a basis and a justification for a finding. "In practice 
Australian courts normally have shown litde inclination to examine closely the suitability of unenacted law 
to Australian conditions." So it is that un-enacted British law may "be held to be lying dormant ready to 
be applied at some time in the future". (pp507 and 506). 

"As the Privy Council (of the Government of the United Kingdom) summed up its 
position, 'as the population and wealth of the colony increase, many rules and principles 
of English law, which were unsuitable to its infancy, will gradually be attracted to it'. 

"In Trigwell, for example, Chief Justice Barwick declared that the common law did not 
seem to be changeable by judicial action if the law had been declared by a court of high 
authority and its declaration of the law at the time was correct. As the Chief Justice went 
on to affirm, the unenacted law was not to be modified or displaced "because the court 
may think that changes in the society make or tend to make that declaration of the com-
mon law in appropriate to the times." (p503). 

"In Dugan, Gibbs J. followed an approach along basically the same lines. He claimed 
that it would be wrong for courts to reject the application of unenacted principles because 
they might seem to be 'out of harmony with modern notions'. To do otherwise, so he went 
on, could lead to 'a dangerous uncertainty as to matters of fundamental principle'." 
(p504). 

"While there has been no general acceptance that there is a common law of the 
Commonwealth there has, nevertheless, been clear acknowledgment that features of 
unenacted law can be used in determining the nature of some Commonwealth powers 
. . . The exercise of the executive powers of the Commonwealth under s. 61 of the 

Commonwealth Constitution has also been construed at times in the light of the legal 
position of the Crown at common law. Thus, for example, the legal status within Australia 
of relationships, including treaties, entered into between the executive arm of the 
Commonwealth and other countries has been regulated by common law principles." 
(p513). 

Since the 'Executive Arm of the Commonwealth5 is composed of individuals representing narrow party 
political and commercial and economic interests it may be assumed that those sharing power use whatev-
er is conveniendy available to permit them to continue to successfully exert that claimed power. 

The Privy Council of the United Kingdom was, until 1986, Australia's final court of appeal (and 
arguably remains so in State matters) the High Court of Australia has increasingly been called on to adju-
dicate in matters deriving from un-enacted law. 

"With these developments the High Court has moved close to becoming the ultimate 
arbitrator of unenacted law in Australia. As such, in fulfilling its constitutionally-ordained 
role as the final court of appeal from the legal systems of the States and Territories," 
(This is a mis-statement for British law makers insisted in 1900 that it be the Privy 
Council of the United Kingdom that filled this role), "it is in a position to apply a uniform 
approach to the application of unenacted (British) law in Australia." 

Thus is it illustrated that Australian politicians, justices and academics have failed to make what could 
be described as a meaningful attempt to provide a system of law which is suitable for application within 
an Australia which has achieved full international personality. 

It is clear that despite the need to comply with the demands of international law those assuming posi-
tions of authority have chosen to ignore their obligation to act in the interests of the sovereign people of 
Australia choosing instead to continue to apply British colonial law to their fellow countrymen. 
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AUSTRALIANS VICTIMISED AND EXECUTED 

'Human Rights 
Under the 
Australian 

Constitution' 
George Williams, 
Oxford University 

Press, 1999 
pp. 23 & 24 

ibid, p 258 

AUSTRALIAN citizens victimised and executed through the application of British 
law within the sovereign territory of Australia. 

The behaviour of every person residing in Australia is constantly dominated by rules, regulations and 
laws which are righdy definable as British colonial. 

The system as it has evolved has become increasingly authoritarian. Individuals lacking access to any 
semblance of entrenched civil rights, find themselves being victimised and intimidated, not only by their 
Parliaments but by bureaucrats, 'inspectors', police, in fact any individual involved in administering reg-
ulations generated from within the various administrative departments of government. 

The allegation of offences and the issuing of substantial on the spot fines' by the lowliest of govern-
ment officials has become common place. While the victim usually has nominal access to contest such 
incidents through court processes the in-built difficulties render it unfeasible to pursue such a course. And 
in any event, a pragmatist will be aware that it has proven virtually impossible to achieve a result which 
favours an appellant. 

The courts, at all levels, being the products of these parliaments, afford litde solace for the individual 
since they have ruled on numerous occasions that it is not their role to act as legislative bodies but rather 
to interpret the laws that parliaments have made. And if laws defining human rights have not been made 
then those rights may be, and have been, denied by the courts even though they may be clearly set down 
in one or more international statutes. However in an ad hoc manner magistrates occasionally chose to 
examine British common law to resolve an issue. 

Professor George Williams in the conclusion to his chapter on Human Rights in Australia in his book 
'Human Rights Under the Australian Constitution states: 

"In Australia, Human rights are protected at a number of different levels. This loose 
and sometimes overlapping web of protection offers significant support for civil liberties 
and may act as an important legal and political barrier to a government wishing to breach 
fundamental rights. However, the regime outlined above is inadequate. The protection 
offered is ad hoc and of limited scope. Brian Burdekin, a former Australian Human Rights 
Commissioner, commented in 1994 that: 'It is beyond question that our current legal sys-
tem is seriously inadequate in protecting many of the rights of the most vulnerable and 
disadvantaged groups in our community'. 

"The scheme of protection is also unsatisfactory because it is largely unknown. There 
is little knowledge among Australians of their legal rights. Such rights are not readily 
accessible and thus fail to serve the important educative or symbolic function that should 
underline their operation. Ultimately, they do not effectively protect fundamental free-
doms from being abrogated by Australian parliaments. 

"Although an approach based on liberalism might suggest that Australians have 
largely been free, republican theory suggests otherwise. Australians remain subject to 
the dominion of their parliaments because, at any time, their representatives could 
choose to arbitrarily interfere with individual liberty. The Australian people are subjugat-
ed by this potential. There is a need for greater protection entrenched in a statutory or 
constitutional Bill of Rights." 

BILL OF RIGHTS DEFEATED 
In 1973 an attempt to bring about a greater protection for fundamental rights in the form of a statuto-

ry Bill of Rights which sought to implement the International Covenant on Civil and Political Rights 1966 
in Australia and would have protected a range of rights such as freedom of expression, freedom of movement, 
the right to marry and found a family and individual privacy. This Bill met with strong opposition and 
lapsed. Further attempts were made through watered down' Bills in 1983, 1985 and 1986 without success. 

As a consequence courts continue to deny citizens access to basic human rights as set out in inter-
national Covenants, even ignoring the outcomes of the Namibia findings of the UN. And so it is for 
the greater part that the courts continue to look to the British system of common law in matters involv-
ing human rights. And of this Sir Anthony Mason, former Chief Justice of the High Court has 
remarked " . . . the common law system, supplemented as it presently is by statutes designed to protect 
particular rights, does not protect fundamental rights as comprehensively as do constitutional guaran-
tees and conventions on human rights .. . The common law is not as invincible a safeguard against vio-
lations of fundamental rights as it was once thought to be". 
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CITIZENS EXECUTED AS A RESULT OF BRITISH LAW BEING APPLIED IN 
SOVEREIGN AUSTRALIA 

Historically it has been the courts which are the final arbitrators responsible for the application of the 
law. It is within those ultra-conservative places that British law has been applied even to the ultimate 
penalty of death by hanging. Of the many people who have paid this maximum penalty for offending 
British law in their own country, Australia, there is, perhaps, none so famous as Ronald Ryan. 

"Ronald Ryan had committed the ultimate crime in the course of his escape, he had 
killed a warder . . . or had he? The question arose at his trial and it cast a long shadow of 
doubt about the last man hanged in Australia." 

Ryan insisted that he had not fired the shot that killed the warder. It seemed likely that the warder had in 
fact died as a result of a shot fired by a second warder. While found guilty by jury trial, there remains grave 
doubt that no jurist could help but be influenced by the massive media coverage awarded to the circumstances 
of Ryans escape. Nevertheless he was sentenced to death. Those of the public who were opposed to capital 
punishment worked tirelessly to save Ryan from the gallows. However, "While crowds gathered outside the 
gates of Pentridge on February 3, 1967, Ronald Ryan became the last man to be hanged in Australia . . . He 
was buried in an unmarked grave and, as is the custom (a British custom), his family were refused permission 
to attend the burial." So much has been written in condemnation of this incident in Australian history that it 
seems unlikely that another person will ever be executed under British law in Australia. 

The case of the last woman to be hanged under British law in Australia was surrounded by equally 
controversial issues. She was: 

"Jean Lee, an attractive 31-year-old woman . . . who along with her lover, Robert 
Clayton and their friend Norman Andrews had been found guilty of the murder of a 73-
year-old SP bookmaker. . . in 1949 . . . Subverting every code in the conservative post-
war female identity, Jean Lee did not fit the mould. She was husbandless and support-
ed herself and her child through work and lovers, eventually spiralling into prostitution 
and petty crime . . . She went to the gallows despite severe doubts about what part she 
played in the murder, the highly questionable police interrogation procedures of the time, 
and the controversial High Court and Privy Council decisions. Undoubtedly, however, 
she died as a warning to other women of the perilous consequences of deviating from 
the socially approved path of femininity. She had to be sedated and held upright on a 
chair before being plunged to her death on February 19,1951." 

While this extract is somewhat colourful in its language one should not be distracted from the fact 
that, in this case, British law right up to the Privy Council of the United Kingdom House of Lords was 
applied in the destruction of an Australian woman's life within the sovereign territory of Australia. And 
that this occurred 50 years after Australia ceased to be a colony of the United Kingdom and six years after 
both countries became members of the United Nations. Again the controversy surrounding this incident 
seems to have ensured that no other female will ever be executed in Australia. 

However, others since this time have been subjected to the most severe of penalties often after con-
viction on purely circumstantial evidence and in the face of sensational media coverage. Most conspicu-
ous amongst these is the case of Lindy Chamberlain who in 1983 was convicted of the murder of her 
infant child. She was duly sentenced to life imprisonment with hard labour. Despite massive public dis-
plays of dissatisfaction with the processes involved and the apparent misapplication of justice, the appeals 
for clemency and pleas for mercy the mother of three children remained incarcerated. In late 1985 an 
application for an inquiry into the Chamberlain case was rejected with a statement from the Northern 
Territory Solicitor-General, "the verdict against them can never be set aside". Three months later, on the 
production of a piece of the infant's clothing, Lindy Chamberlain was abrupdy released from prison. 

Such was the sustained public outcry in relation to the conduct of the Police and the Justice 
Department of the Northern Territory that in May of 1986 an inquiry opened. Ten months later the pub-
lished report stated that "if all the evidence presented at the inquiry had been given at the trial then the 
judge would have been obliged to have acquitted the Chamberlains." Lindy Chamberlain, already freed, 
was found to be innocent and pardoned (for a crime she had never committed!) in 1987. 

No system of law and order is fault free. However, the continued application of an outmoded colonial sys-
tem which is devoid of civil rights and which is righdy the property of the foreign power, the United Kingdom 
of Great Britain and Northern Ireland, is totally and thoroughly offensive to the code of human rights, when 
applied to residents in an independent Australia. To be punished for offending the agreed laws of a country is one 
thing. To be punished in ones own country for offending the laws of foreign land is another. For an Australian 
citizen be punished in Australia after being falsely accused of offending British laws is grotesque in the extreme. 
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BRIDGING THE LEGAL VOID 

ANNEXURE 26 

AUSTRALIAN citizens argue that the political and legal system operating in 
Australia is offensive not only to international law but also to itself. 

COMPLAINTS TO INDIVIDUALS CLAIMING TO HOLD POSITIONS OF 
POWER IGNORED 

Over a protracted period, direct representation on the matters relating to the invalidity of the politi-
cal and legal system operating in Australia has been made to Prime Ministers, Attorneys-General, 
Ministers, elected representatives, heads of departments and other senior bureaucrats, as well as 
Magistrates and Judges at a federal level over the life of two separate federal governments. 

In addition, representation has been made to State (Provincial) Premiers, Ministers, Parliamentary 
members, Magistrates, Judges, Public Servants and Police. 

Since no individual claiming the authority to occupy these positions of power has either acknowl-
edged that a problem exists, or has overtly taken action to correct the situation, individual citizens 
have chosen to argue the matter through the court system as it exists. 

JUDICIARY REQUIRED TO RULE THAT DUE TO CHANGE IN 
SOVEREIGNTY BRITISH COLONIAL LAW CAN NO LONGER BE 
INFLICTED ON AUSTRALIAN CITIZENS 

Through the presentation of the facts of history, fiilly supported by documentation, courts at all lev-
els have been asked to find that Australia is an independent sovereign nation being governed by laws that 
are righdy the property of the Parliament of the United Kingdom. 

This has been done in the belief that the judiciary, being independent of the Federal and the six State 
governments were in a position which obliged them to find that the events of history support the simple 
scenario that the Commonwealth of Australia has undergone a change of sovereignty from the Monarchy 
of the United Kingdom to the sovereignty of the peoples of the Commonwealth of Australia and that this 
occurred not later than June 26, 1945 when Australia became a foundation Member State of the United 
Nations. And that paragraph 4 of Article 2 of the Charter guarantees the political independence of 
Australia, a Member State of the United Nations. 

And that because a change in sovereignty is necessarily accompanied by an interruption in legal 
continuity the fundamental law of Australia, the Constitution, being the ninth clause of an Act of the 
Parliament of the United Kingdom passed in 1900, together with its eight antecedent clauses, no 
longer has application in the governing of the sovereign people of Australia. 

And that, it then follows that since gaining independence, all laws reliant on and originating through 
the United Kingdom law, the Constitution, are definable as British law and as such may not be effected 
on Australian citizens resident in internationally recognised Australian territory. 

TESTING5 OF THE VALIDITY OF THE SYSTEM HAS OCCURRED ACROSS 
THE NATION. APPEAL BEFORE THE MASTER OF THE SUPREME COURT 
OF THE AUSTRALIAN CAPITAL TERRITORY 

The Master of the Supreme Court of the Australia Capital Territory, after hearing argument to the 
contrary, ruled that British Colonial law can continue to be applied to Australian citizens in Australia and 
its territories. The content of his concluding statement reveals what seems to have become a colluded 
response to protect and thus perpetuate an invalid and increasingly corrupt legal system. 

"But there is a further, and perhaps more fundamental reason why I must strike out this 
appeal. Mr Skelton's argument is premised on the invalidity of the Constitution - it is a chal-
lenge to the very order under which this Court derives its authority (Spratt v Hermes [1965] 
114 CRL 226). A similar fundamental challenge to the source of sovereign authority of this 
country was rejected by Mason CJ in Coe v Commonwealth (1993) 118 ALR 193 at 200 cit-
ing Jacobs J in an earlier challenge (Coe v Commonwealth [1979] 24 ALR 118) where His 
Honour said of paragraphs in a statement of claim challenging the sovereignty of Australia 
that they w e r e . . not matters of municipal law but the law of nations and are not cognisable 
in a court exercising jurisdiction under that sovereignty which is sought to be challenged" 
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ARGUMENT PUT TO STATE MAGISTRATES COURT AND APPEALED TO 
STATE SUPREME COURT 

The annexures presented in support of this section are offered as detailed illustrations of the refusal on 
the part of the Courts to even consider that a politico/legal defect exists. It will be observed that the judge-
ments in no way reflect the evidence presented. 

In the State of South Australia the police prosecutor and the Court were advised prior to a hearing that 
they would be asked to identify the source of the authority that they were using to require the defendant 
to present himself before the Court. They were also preliminarily presented with an oudine of the 
Constitutional argument that was to be presented. 

After refusing to state the source of his authority the presiding Magistrate further refused to hear the 
argument and so it was presented to the Court in a fully written and documented form. 

Without considering that which was presented he proceeded to find, convict and penalise the defen-
dant. It seems no record of proceedings was retained. 

On appeal, the Supreme Court Judge also considered it unnecessary to identify the ultimate source of 
the authority he was claiming to exert. Citing instead Acts of the Parliament that he was aware the defence 
was to maintain existed without validity. The appeal to this court was presented by way of a fully docu-
mented affidavit. This included the written argument presented to the Magistrate. 

The Judge prohibited the Crown Solicitor from addressing the Court thus protecting the 'Crown 
from having to justify its operation in sovereign Australia by way of cross examination by the appellant. 

The Judge proceeded to dismiss the appeal on the grounds that he simply did "not accede to any of 
the (Appellants) arguments". The Judge failed to address any of those arguments or issues presented to 
him. 

A slightly more refined presentation, by way of affidavit, was in a second instance, presented as a 
defence in another Magistrates Court in the same State. On this occasion the affidavit was served person-
ally on the arresting policeman, Police Prosecutor and the Court Registrar. This was accompanied, in each 
instance, by a statement that as servants of a foreign power they were acting as individuals and that as such 
possessed no indemnity if their actions should be challenged at a later date. 

The presiding Magistrate questioned the defendant at length and then ruled that nothing had occurred 
to prevent the application of "legislation and Letters Patent from the Parliament and Sovereign of the 
United Kingdom". The Magistrate then proceeded to hear the prosecutor, find, and penalise the defen-
dant. 

On appeal to the Supreme Court of South Australia the presiding judge failed to address the substance 
of the arguments presented. Instead he proceeded to denigrate the appellant. 

In summation he stated: "In short, the arguments have all the hallmarks of a latter day Mr Justice 
Boothby. Since the enactment of the Colonial Laws Validity Act in 1865, nothing has occurred which 
adversely affects the constitutional or legislative competence of the Parliament of South Australia to make 
laws relating to road traffic and their enforcement in the courts of this State." 

The appeal was dismissed. 

Such decisions ignore the record of all of the historical events as they were presented to the respective 
courts and as they have been presented within the earlier part of this paper. 

Virtually identical reactions have resulted when the Constitutional arguments have presented in the 
courts of the States of Western Australia, New South Wales, Victoria and Queensland. 

It is of alarm that these non-judgements' have subsequendy been quoted as precedents that have estab-
lished that there is no substance to the Constitutional argument being advanced. 

ARGUMENT PRESENTED TO AUSTRALIA'S HIGHEST COURT 
- THE HIGH COURT OF AUSTRALIA 

As a result of an attempt by several individuals to have the issues brought before the Full Bench of the 
High Court of Australia, Justice Hayne elected to convert five individual cases into a class action. The only 
common class being that all five Applicants were citizens of Australia. Justice Hayne restricted each 
Applicant to 10 minutes, in turn, to present their case after which time he retired for some 25 minutes to 
consider and write his finding which, it was reported, took him approximately 55 minutes to read. He dis-
posed of the five Applications in a common class judgement. 
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Students of, and researchers into, Australia's status within the international community of nations 

found the Judge's ruling to be quite amazing. 

Apart from the fact that the Judge relied on the legal authority of the United Kingdom government 
for significant parts of his judgement he denied that Australia possessed domestic sovereignty while at the 
same time indicating that it has international sovereignty! 

The Hayne ruling, that international law and treaties have no legal effect in Australia unless they were 
adopted into domestic law failed to take into account that the two treaties, the Treaty of Versailles, and 
the Charter of the United Nations, both central to the argument presented, had both been enacted into 
Australian law. (One via Treaty of Peace Act 1919-20, the other via the Charter of the United Nations Act 
(No 32 of 1945). 

In his ruling he stated that 

"The immediate question is what law is to be applied in the courts of Australia. The 
former questions about the likelihood of Imperial legislation and international status can 
be seen as reflecting on whether Australia is an independent and sovereign nation. But 
they do so in two ways: Whether some polity can or would seek to legislate for this coun-
try and whether Australia is treated internationally as having the attributes of sovereign-
ty. Those are not questions that intrude upon the immediate issue of the administration 
of justice according to law in the courts of Australia. In particular, they do not intrude 
upon the question of what law is to be applied by the courts. That question is resolved 
by covering cl 5 of the Constitution. It provides: 

This Act, and all laws made by the Parliament of the Commonwealth under the 
Constitution, shall be binding on the courts, judges, and people of every State and of 
every part of the Commonwealth, notwithstanding anything in the laws of any State'. 

"It is, then to the Constitution and to laws made by the Parliament of the 
ANNEXURE 28 Commonwealth under the Constitution that the courts must look . . . " 

By ruling thus Justice Hayne effectively locked Australia into being a colony. However, even within 
the Judges amazing ruling and his assertions in relation to the continued use of the British law, the 
Constitution Act, these two Treaties are applicable as both domestic and international law. Their content 
of international law is in fact Australian law - by whatever premise anyone might wish to adopt. Thus 
because of the content of these laws, namely, The Treaty of Peace Act and The Charter of the United 
Nations Act, both made under the Constitution, the Hayne ruling is interpretable as inhibiting, under 
clause 5 of the Act, the application of the very same British law which contains at clause 9, that same 
Constitution! 

An even more astounding facet of this Judge's ruling is that in his process of reasoning he overruled 
the Full Bench (including himself) of the High Court of Australia in a judgement handed down just eight 
months earlier. By way of this ruling the Court found that Treaty law did, in fact, override domestic law. 

On two separate occasions attempts were made to serve writs of certiorari on this Judge. In each 
instance High Court Registries refused to accept them stating, verbally, that decisions of the High Court 

ANNEXURE 29 may not be challenged! 

It is of great concern that this wholly unreliable judgement is repeatedly quoted and used by lower 
courts to summarily dismiss defence where constitutional issues are presented. This occurs even despite a 
later judgement which ruled differendy. 

RULING OF FULL BENCH OF HIGH COURT EFFECTIVELY OVERTURNS 
'HAYNE' RULING 

In finding, on June 23, that the United Kingdom is a power which is foreign to Australia, the Full 
Bench of seven judges effectively negated the Hayne Judgement. 

To arrive at this decision the Court, by necessity, needed to approach all aspects of the United 
Kingdoms relationship and influence in and on Australia's affairs. Students of the issues concerned recog-
nise that like other courts this court went to great lengths to protect current practice' by recording their 

ANNEXURE 29 decision in language that is so tortured and contorted that its content is largely meaningless. The full 100 
pages may be examined on website http://www.ausdii.edu.au/au/cases/cth/high_ct/1999/30.html 

Despite the fact that the Constitution Act and the Constitution itself can only recognise and function 
in the Monarchy of the United Kingdom, the Court chose to rule that the United Kingdom is a foreign 

ANNEXURE 1 power for purposes of interpreting Section 44(i) of the constitution. 
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This decision has, under the same Section 44(i) as well as S44(ii) effectively disqualified all sitting 

Members in both the Senate and the House of Representatives because every member, under S42 of the 
Constitution has sworn an oath of allegiance to the Queen in the Monarchy of the United Kingdom of 
Great Britain and Northern Ireland. This oath is contained in the Schedule to the Constitution and is 
beyond amendment by the Australian Parliament or by the Australian people. It may only be altered by 
the Parliament of the United Kingdom. ANNEXURE 31 

Paragraph 96 of this 298 paragraph judgement is sufficient to illustrate the alarming inconsistency in 
interpretation for which the High Court is noted. 

'The point of immediate significance is that the circumstance that the same monarch 
exercises regal functions under the constitutional arrangements in the United Kingdom 
and Australia does not deny the proposition that the United Kingdom is a foreign power 
within the meaning of s44(i) of the Constitution. Australia and the United Kingdom have 
their own laws as to nationality so that their citizens owe different allegiances. The United 
Kingdom has a distinct legal personality and it exercises of sovereignty, for example in 
entering military alliances, participating in armed conflicts and acceding to treaties such 
as the Trealy of Rome, themselves have no legal consequences for this country. Nor, as 
we have sought to demonstrate in Section ill, does the United Kingdom exercise any 
function with respect to the Governmental structures of the Commonwealth or States." 

The Court ruled that Australia, like the United Kingdom, enjoys full sovereign status, but both sov-
ereignties exist in the same monarchy! While citizens of each nation have different allegiances! There is lit-
tle doubt that the High Court, like State courts, has become an extension of the political system. This Full 
Bench decision had die result of preventing a successful candidate in a Senate election from taking a seat 
in the Senate of the Australian Parliament on the grounds that when she had taken out Australian citi-
zenship she had not renounced her United Kingdom citizenship. She was a member of a newly established 
political party whose modus operandi has been to attack and expose the corruption and malpractice which 
has developed within the long established political parties. 

HIGH COURT OF AUSTRALIA CONTRADICTS ITSELF IN CONSECUTIVE 
JUDGEMENTS 

In the very next High Court Judgement, Justice Hayne, a member of the Full Bench which handed 
down the judgement mentioned above, yet again contradicted himself and his fellows by ruling that laws 
applied in Australia must satisfy the conditions set down by the parliament of the United Kingdom. That 
is, he again ruled that Australia does not enjoy domestic sovereignty! These examples effectively illustrate 
that, no matter what the cost to truth, justice, and logic, courts at all levels deliver findings that ensure 
that the established system is maintained irrespective of any and all international illegalities involved. ANNEXURE 32 

To protect the political system that directly appointed them, judges sitting in Australia's highest court, 
the High Court of Australia, have debased that court by selective evaluation of evidence presented thus 
resulting in illogical and even irrational decisions. The only conclusion that can be drawn is that it is con-
sidered more important to protect the existing political system through maintaining 'current practice' than 
to dispense truth and justice. 

ATTORNEY-GENERAL CONDONES BREACH OF INTERNATIONAL LAW 
Annexure 33 contains an exchange of correspondence involving the Federal Attorney-General, who is 

the ultimate protector of law in the Commonwealth of Australia. Through this exchange it is possible to 
interpret that the Federal Government is prepared to condone the committing of offences, against both 
domestic and international law, by the nations courts, rather than face the invalidity of 'current practice' 
and make the necessary adjustments to validate its authority. ANNEXURE 33 

HIGH COURT ASKED TO RULE ON DISQUALIFICATION OF ALL 
SITTING MEMBERS OF PARLIAMENT 

As a result of this Full Bench ruling, a Notice of Motion has been lodged with the High Court of 
Australia requiring that it rule that their Judgement that the United Kingdom is a foreign power, has effec-
tively disqualified all sitting members in the Australian Parliament in that they have sworn and subscribed 
an oath of allegiance to the Monarch of that same foreign power. ANNEXURE 34 

The people have approached and made demands of individuals assuming positions of power on both 
sides of the political spectrum. They have taken the argument to lower courts, they have called on the pro-
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tector of Australian law, the Attorney-General, to see that those charged with administering the law obey 
that same law. They have presented the facts of the invalidity of the political system in use in Australia to 
the highest court in the land. All to no avail. The people have enjoyed no success. They have not wrested 
control over their affairs from the existing invalid system. However . .. 

CHARADE OF CALLING A REFERENDUM FOR THE PEOPLE TO DECIDE: 
MONARCHY OR A REPUBLIC? 

Perhaps the much publicised referendum to decide whether Australia will be a 'Republic' or a 
'Monarchy into the next millennium could be attributed to persistent agitation by informed and con-
cerned citizens. 

The referendum was dated for November 6. As this submission went to press, on August 5, the process 
of drafting the legislation pertaining to 'The Republic' and the wording of the questions to be put to the 
people had not been finalised. In fact, Parliamentary committees were still meeting in an attempt to 
resolve matters of principle. 

Despite this, it is clear that the legislation being created to permit and conduct this referendum will 
inevitably result in the fundamental principle for each of the options advanced relying on the retention of 
the United Kingdom Parliament's domestic law, An Act to Constitute the Commonwealth of Australia'! 
Any approach other than this would necessitate an admission that power has been maintained without the 
necessary authority. It is clear this does not present as an option to politicians, the judiciary or senior 
bureaucrats. 

Thus this 'offering' to the people to choose between a 'monarchy or a 'republic' results, either way, in 
a perpetuation of the present fundamentally flawed and thus invalid situation. 

The current proposition to 'bridge the legal void' represents just another in an 80 year procession of 
charades. 

Each time the legal void in which Australia finds itself suspended is seriously exposed the Australian 
Parliament colludes with United Kingdom Parliament to produce some creative legislation'. While in 
between such times the Australian courts regularly indulge in producing creative judgements' which 
ignore, not only the legal void but also the existence of civil rights implicit in international treaties to 
which Australia is a signatory. When pertinent questions are asked of the Australian Attorney-General he 
persistendy evades responsibility by requiring an 'Adviser' to provide the signed response. 

There exists clear signs of an imminent collapse of political and judicial structures curendy in use in 
Australia. 
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THE INTERNATIONAL ARENA 
SOME projected effects of the prolongation in office 

of an invalid Australian Government 
This report has thus far been concerned with the effects of the continued application of United 

Kingdom Law on Australia's internal affairs and the consequent effects on the citizenry of Australia. 

However, this does not represent the limit of the concerns that are held for it is clear that the existing 
situation, as it becomes more widely understood, has the potential to profoundly affect Australia's stand-
ing in relation to international affairs. This in turn may bring an entirely new set of problems for the peo-
ple of Australia. 

AUSTRALIAN CITIZENSHIP LAWS INVALID 
Within Australia there are a large number of residents who have emigrated from their place of birth. Many 

of these people have chosen, in accordance with the National Citizenship Act 1948, to become 'naturalised' 
Australian citizens choosing, in the process, to renounce the citizenship which they brought with them. 

Apart from the established argument relating to the invalidity of the Australian Constitution which in 
turn renders the National Citizenship Act 1948 invalid, there exists no power within the Constitution to 
create other than British citizens. In other words the Constitution makes no provision for the creation of 
Australian citizens. 

It is of grave concern that should the situation be challenged in the international arena it will be found 
that a very significant proportion of Australian residents will be found, in the legal sense, to be stateless. 
Perhaps a more serious scenario may occur thus; on the establishment that the asylum believed to be 
afforded by Australian citizenship' and residency is invalid, individuals will have lost all protection and 
may find themselves victimised through being again subjected to the laws of a State that it was believed 
had, for whatever reason, been renounced. 

On the Australian domestic scene an interesting aside to this scenario arises thus: People naturalised 
under the National Citizenship Act 1948 cannot validly occupy a seat in an Australian parliament. But 
more significandy, since Australian electoral roles contain the names of citizens created by way of the 
National Citizenship Act 1948, it follows that parliaments have been elected by unqualified voters and 
therefore those parliaments have no status as representatives of the Australian people. 

INTERNATIONAL TREATIES 
Validity of International Treaties to which the Australian Government is a signatory. .. 

Authorities canvassed have been unable to indicate precisely how many treaties to which Australia is a 
signatory. Different definitions produce answers ranging from 940 to upwards of 3000. 

As already established in the body of this paper, and compounded by the simple scenario outlined 
immediately above, the 'Government' responsible for signing these treaties could not, at any time, under 
international law, have validly represented the sovereign peoples of Australia, that is, by definition, the 
legal entity, the Commonwealth of Australia. Thus it would seem that it may well be argued that any, each, 
and every one of these treaties may, at any time, be declared invalid and therefore not binding on signa-
tory States. 

This in turn represents a threat to the protection of, amongst other things, commercial and intellec-
tual property, patents, contracts, extradition orders and even peace treaties and defence alliances. 

It is demonstrably clear that, by continuing to permit the application of United Kingdom law in 
Australia, both signatory Member States, Australia and the United Kingdom, have contravened both the 
Covenant of the League of Nations and the Charter of the United Nations. 

In the first instance: "In case any Member of the League shall, before becoming a Member of the 
League have undertaken any obligations inconsistent with the terms of this Covenant, it shall be the duty 
of such Member to take immediate steps to procure its release from such obligations". 

And in the second instance: "In the event of a conflict between the obligations of a Member of the 
United Nations under the present Charter and their obligations under any other international agreement, 
their obligations under the present Charter shall prevail". 

It is projected that if the unrepresentative and invalid governmental structure of the Commonwealth 
of Australia is permitted to continue serious repercussions within the international arena are inevitable. 
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RIGHT TO SOVEREIGNTY DENIED 
THE PRESENT corrupted system of government in Australia has developed and 

evolved as a result of a failure to establish a citizen-based foundation for the 
politico/legal system operating in Australia. 

PEOPLE ASSUMING POWER ARE RELUCTANT TO RELINQUISH THE 
CONTROL THAT THEY ENJOY 

The authors and submitters of this report, being informed and concerned Australians, believed it rea-
sonable to expect that politicians and members of the Judiciary, after having on many occasions, been con-
fronted with the facts of history and the demands of international law, would have declared it both nec-
essary and urgent, to create and install a valid instrument to bridge the 79 year legal void resulting from 
the 1919-20 change in sovereignty of Australia. 

However, because of the outcomes of direct approaches to all high offices, including the entire court 
system, within Australia, it has become abundandy clear that that which would cause the Australian 
Government to become a legitimate member of the World Community of Governments is unattainable 
through civil action within Australia. 

It is now clear that the adjustments necessary to give a valid status to the government of the 
Commonwealth of Australia, are "not matters of municipal law but the law of nations and are not cog-
nisable in a court exercising jurisdiction under that sovereignty which is sought to be challenged". 

THE PEOPLE APPROACH THE INTERNATIONAL ARENA 
In desperation, an application was made to the International Court of Justice. As reported above, 

despite the convincing argument presented, the sovereign Australian people submitting the application 
were not granted standing by that court. 

Thus, now, this approach to the individual Member States of the General Assembly, the Security Council, 
the Human Rights Commission and the International Criminal Commission, all of the United Nations. 

Under the Charter of the United Nations all Member States have an obligation through, a mutual 
guarantee, to ensure that each Member State shall enjoy political freedom, political sovereignty. 

THE EXPRESSION OF THE AFFAIRS OF STATE REST DIRECTLY WITH 
THE SOVEREIGN PEOPLE 

The content of this report clearly establishes that those claiming the power to govern over the 
Sovereign People of Australia do so, not only, without the necessary authority of those same people 
but, as demonstrated, have also sworn and signed an oath of allegiance to the Monarch in the sov-
ereignty of the United Kingdom, a power foreign to Australia. 

Accordingly the 'Australian government' does not, and can not, validly represent the federated sover-
eign peoples of Australia, that is, the Commonwealth of Australia. 

As a result, affairs of State and the representation in matters of State can only be expressed through the 
direct actions of the sovereign people. 

NOTICE OF INTENTION TO APPLY FOR AN INTERNATIONAL 
CRIMINAL TRIBUNAL ISSUED 

On June 8, 1999 notice of intention to apply for the establishment of an International Criminal 
Tribunal was served on: 

1. The individual assuming the role of Prime Minister and leader of the Government of Australia, Mr John 
Howard; 

2. The individual assuming role of Federal Attorney-General, Mr Darryl Williams; 

3. The individual assuming the role of Leader of the Opposition to the Government of Australia, Mr Kim 
Beasley. 

A response, dated July 27, 1999 has been received from the Office of the Attorney-General over the 

ANNEXURE 35 
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signature of an 'Adviser'. This response restates the politically convenient 'theory of sovereignty through 
evolution while confirming that 'Australia is a fully independent nation in which 'Imperial law' may still 
be applied! 

The response also states that, in general, international law including the Charter of the United 
Nations, is not binding on Australian courts in relation to the individual rights of Australian citizens and 
does not impose any obligation on the actions of either an individual or the executive. ANNEXURE 35 

(It is pertinent to mention that the 'Hayne J' in Joosse and Anor v Australian Securities and 
Investment Commission [ASIC] judgement relied on [see ANNEXURE 28] resulted in the ASIC pursu-
ing the matter but then in the light of a High Court Full Bench decision in Sue v Hill [see extracts, 
ANNEXURE 3] which effectively overruled Hayne J, seeking an adjournment sine die rather than face a 
full Constitutional argument. Yet the Attorney-General, no doubt finding the arguments presented unan-
swerable, continues to rely on this 'unsafe' judgement). 

Concerned and informed Australian citizens have taken exhaustive measures to extract their sovereign 
nation from the influence of foreign powers. They continue to be totally denied their inalienable right to 
self determination. 
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ANNEXURE35 

REQUEST IN CONCLUSION 
This submission has demonstrated that the federated peoples of Australia, which constitute the legal 

entity, the Commonwealth of Australia, are of an independent sovereign nation. 

This submission has demonstrated that the six Australian State Governments as well as the Federal 
Government of Australia remain extensions of the United Kingdom Government. 

This submission has also demonstrated that those exerting power through these governmental struc-
tures, as well as those individuals nominated to act on their behalf, are clearly definable as agents of a 
power foreign to the Commonwealth of Australia. 

This submission has demonstrated that individuals within Australia, in concert with the Government 
of the United Kingdom, have repeatedly acted to conceal the political and legal truth that the sovereign 
people constituting the Commonwealth of Australia have for almost 80 years been denied the right to self 
determination. 

And, finally, the content of the correspondence presented in the final annexure to this submission 
clearly and decisively demonstrates that those assuming the role of the Australian Government, even in 
the face of the most extreme action which the sovereign people may take, persist with what is seen as a 
hopeless charade and in the process tenuously rely on a single, extremely questionable, High Court 
Judgement. 

Aware and informed citizens recognise that the long standing situation has now degenerated to a stage 
where a breakdown in law and order, with associated violence, is entirely predictable and that urgent cor-
rective action is called for. 

Having absolutely exhausted all possible domestic avenues of rectification it is now apparent that the 
only non violent action remaining open to the citizenry of Australia lies with this appeal to individual 
members of the international community who, being co-signatories to the Charter of the United Nations, 
guarantee the Commonwealth of Australia, under Articles 2, 4, 6, 102 and 103, as well as various resolu-
tions, the right to self determination. 

Therefore, a request is made, to all Member States to individually and collectively present and plead 
our cause before the General Assembly of the United Nations. We ask, through those same Member States, 
for the General Assembly: 

1. To establish, within the territory of Australia, an International Tribunal to investigate, with the view to 
the confirmation of, the allegations contained in this submission and as a result have all Australian gov-
ernments at all levels declared, under international law, invalid; 

2. To establish within the territory of Australia an International Criminal Tribunal, to prosecute individ-
uals named in the annexures of this report and any other individuals who have been seen to be aiding and 
abetting the continuing breach of international law through the application of United Kingdom law with-
in the territory of the sovereign nation State, the Commonwealth of Australia; 

3. To implement such other procedures as are seen as necessary to uphold the Charter of the United 
Nations; 

4. To initiate and maintain procedures necessary to ensure the security of people residing, both individu-
ally and collectively, in the territory of the Commonwealth of Australia up to and until the successfid 
implementation of a Constitution agreed to by way of a plebiscite conducted amongst all mature 
Australian citizens; 

5. To declare Australia's seat at the United Nations to be persona non grata until such time as a represen-
tative is nominated by a Government which validly represents the sovereign and federated people of 
Australia, that is, the Commonwealth of Australia. 
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A N N E X U R E 1 

THE CONSTITUTION 
As altered to 31 October 1993 

{See Note 1 on Page 37) 
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THE CONSTITUTION 

(63 & 64 VICTORIA, CHAPTER 12) 

An Act to constitute the Commonwealth of Australia. 

[9th July 1900] 

W H E R E A S the people of New South Wales, Victoria, South Australia, 
Queensland, and Tasmania , humbly relying on the blessing of Almighty 
God, have agreed to unite in one indissoluble Federal Commonwealth 
under the Crown of the United Kingdom of Great Britain and Ireland, 
and under the Constitution hereby established: 

And whereas it is expedient to provide for the admission into the 
Commonwealth of other Australasian Colonies and possessions of the 
Queen: 

Be it therefore enacted by the Queen ' s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and Temporal , 
and Commons , in this present Parliament assembled, and by the authority 
of the same, as follows:— 

1. This Act may be cited as the Commonwealth of Australia short title. 
Constitution Act.1 

2. The provisions of this Act referring to the Queen shall extend Actio extend to 
to Her Majesty 's heirs and successors in the sovereignty of the United 
Kingdom. 

3 . It shall be lawful for the Queen, with the advice of the Privy Proclamation 
Council, to declare by proclamation 2 that, on and after a day therein 
appointed, not being later than one year after the passing of this Act, 
the people of New South Wales, Victoria, South Australia, Queensland, 
and Tasmania , and also, if Her Majesty is satisfied that the people of 
Western Australia have agreed thereto, of Western Australia, shall be 
united in a Federal Commonwealth under the name of the Common-
wealth of Australia. But the Queen may, at any time after the 
proclamation, appoint a Governor-General for the Commonwealth. 

4. The Commonwealth shall be established, and the Constitution Commence-
of the Commonwealth shall take effect, on and after the day so appointed. p ,cnl o f Ac l 

But the Parliaments of the several colonies may at any time after the 
passing of this Act make any such laws, to come into operation on 
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Operation of 
the Constitution 
and laws. 

the day so appointed, as they might have made if the Constitution had 
taken effect at the passing of this Act. 

5. This Act, and all laws made by the Parliament of the Common-
wealth under the Constitution, shall be binding on the courts, judges, 
and people of every State and of every part of the Commonwealth, 
notwithstanding anything in the laws of any State; and the laws of the 
Commonwealth shall be in force on all British ships, the Queen's ships 
of war excepted, whose first port of clearance and whose port of 
destination are in the Commonwealth.3 

Definitions. 6. "The Commonwealth" shall mean the Commonwealth of 
Australia as established under this Act. 

"The States" shall mean such of the colonies of New South Wales, 
New Zealand, Queensland, Tasmania, Victoria, Western Australia, and 
South Australia, including the northern territory of South Australia, as 
for the time being are parts of the Commonwealth, and such colonies 
or territories as may be admitted into or established by the 
Commonwealth as States; and each of such parts of the Commonwealth 
shall be called "a State." 

"Original States" shall mean such States as are parts of the Common-
wealth at its establishment. 

Repeal of 
Federal 
Council Act. 
48 & 49 Vict. 
c . 6 0 . 

7. The Federal Council of Australasia Act, 1885, is hereby repealed, 
but so as not to affect any laws passed by the Federal Council of 
Australasia and in force at the establishment of the Commonwealth. 

Any such law may be repealed4 as to any State by the Parliament 
of the Commonwealth, or as to any colony not being a State by the 
Parliament thereof. 

Application of 
Colonial 
Boundaries Act. 
58 & 59 Vict, 
c. 34. 

Constitution. 

8. After the passing of this Act the Colonial Boundaries Act, 1895, 
shall not apply to any colony which becomes a State of the Common-
wealth; but the Commonwealth shall be taken to be a self-governing 
colony for the purposes of that Act. 

9. The Constitution of the Commonwealth shall be as follows:— 

T H E CONSTITUTION. 1 

This Constitution is divided as follows:— 
Chapter I.—The Parliament: 

Part I.—General: 
Part II.—The Senate: 
Part III.—The House of Representatives: 
Part IV.—Both Houses of the Parliament: 
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Part V.—Powers of the Parliament: 
Chapter II.—The Executive Government: 
Chapter III.—The Judicature: 
Chapter IV.—Finance and Trade: 
Chapter V.—The States: 
Chapter V I — N e w States: 
Chapter VII.—Miscellaneous: 
Chapter VIII.—Alteration of the Constitution. 
The Schedule. 

1. The legislative power of the Commonwealth shall be vested in Legislative.. 
a Federal Parliament, which shall consist of the Queen, a Senate, and P°wer 

a House of Representatives, and which is herein-after called " T h e 
Parl iament," or " T h e Parliament of the Commonweal th . " 

2. A Governor-General appointed by the Queen shall be Her Governor-

Majesty's representative in the Commonwealth, and shall have and may G e n e r a L 

exercise in the Commonwealth during the Queen ' s pleasure, but subject 
to this Constitution, such powers and functions of the Queen as Her 
Majesty may be pleased to assign to him. 

3 . There shall be payable to the Queen out of the Consolidated Salary of 

Revenue fund of the Commonwealth, for the salary of the Governor- 0°**™°'" 
General, an annual sum which, until the Parliament otherwise provides, 
shall be ten thousand pounds. 

The salary of a Governor-General shall not be altered during his 
continuance in office. 

4. The provisions of this Constitution relating to the Governor- Provisions 
General extend and apply to the Governor-General for the time being, 
or such person as the Queen may appoint to administer the Government General, 
of the Commonwealth; but no such person shall be entitled to receive 
any salary from the Commonwealth in respect of any other off ice during 
his administration of the Government of the Commonwealth. 

5. The Governor-General may appoint such times for holding the Sessions of 
sessions of the Parliament as he thinks fit, and may also from time p , r , , aDiem 

to time, by Proclamation or otherwise, prorogue the Parliament, and andSwion. 
may in like manner dissolve the House of Representatives. 

C H A P T E R I . 

T H E P A R L I A M E N T . The Parliament. 

Chap. I. 

P A R T I . — G E N E R A L . Part I. 
General. 
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Summoning After any general election the Parliament shall be summoned to 
Parliament. m e e t not later than thirty days after the day appointed for the return 

of the writs. 

First session. The Parliament shall be summoned to meet not later than six months 
after the establishment of the Commonwealth. 

6. There shall be a session of the Parliament once at least in every 
year, so that twelve months shall not intervene between the last sitting 
of the Parliament in one session and its first sitting in the next session. 

Yearly session 
of Parliament. 

Pan » P A R T II .—THE S E N A T E . 

The senate. 7. The Senate shall be composed of senators for each State, directly 
chosen by the people of the State, voting, until the Parliament otherwise 
provides, as one electorate. 

But until the Parliament of the Commonwealth otherwise provides, 
the Parliament of the State of Queensland, if that State be an Original 
State, may make laws dividing the State into divisions and determining 
the number of senators to be chosen for each division, and in the absence 
of such provision the State shall be one electorate. 

Until the Parliament otherwise provides there shall be six senators 
for each Original State. The Parliament may make laws increasing or 
diminishing the number of senators for each State,5 but so that equal 
representation of the several Original States shall be maintained and 
that no Original State shall have less than six senators. 

The senators shall be chosen for a term of six years, and the names 
of the senators chosen for each State shall be certified by the Governor 
to the Governor-General. 

Qualification of 8. The qualification of electors of senators shall be in each State 
that which is prescribed by this Constitution, or by the Parliament, as 
the qualification for electors of members of the House of Representatives; 
but in the choosing of senators each elector shall vote only once. 

9. The Parliament of the Commonwealth may make laws prescribing 
the method of choosing senators, but so that the method shall be uniform 
for all the States. Subject to any such law, the Parliament of each State 
may make laws 6 prescribing the method of choosing the senators for 
that State. 

Times and The Parliament of a State may make laws 6 for determining the times 
places. and places of elections of senators for the State. 

Method of 
election of 
senators. 
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10. Until the Parliament otherwise provides, but subject to this Application of 
Constitution, the laws in force in each State, for the time being, relating s , i"e , aws 

to elections for the more numerous House of the Parliament of the 
State shall, as nearly as practicable, apply to elections of senators for 
the State, 

11. The Senate may proceed to the despatch of business, notwith- Failure to 

standing the failure of any State to provide for its representation in 
the Senate. 

12. The Governor of any State may cause writs to be issued for Issue of writs, 

elections of senators for the State. In case of the dissolution of the Senate 
the writs shall be issued within ten days from the proclamation of such 
dissolution. 

13. As soon as may be after the Senate first meets, and after each Rotation of 
first meeting of the Senate following a dissolution thereof, the Senate N 

shall divide the senators chosen for each State into two classes, as nearly * 'fw! bsy 

equal in number as practicable; and the places of the senators of the 
first class shall become vacant at the expiration of the third year three 
years, and the places of those of the second class at the expiration 
of the sixth year six years, from the beginning of their term of service; 
and afterwards the places of senators shall become vacant at the 
expiration of six years from the beginning of their term of service. 

The election to fill vacant places shall be made in the year at the 
expiration of which within one year before the places are to become 
vacant. 

For the purposes of this section the term of service of a senator 
shall be taken to begin on the first day of January July following the 
day of his election, except in the cases of the first election and of the 
election next after any dissolution of the Senate, when it shall be taken 
to begin on the first day of January July preceding the day of his election. 

14. Whenever the number of senators for a State is increased or Further 
diminished, the Parliament of the Commonwealth may make such pro- for 

vision for the vacating of the places of senators for the State as it deems 
necessary to maintain regularity in the rotation.7 

15.8 If the place of a senator becomes vacant before the expiration casual 
of his term of service, the Houses of Parliament of the State for which vacancie!> 

he was chosen, sitting and voting together, or, if there is only one House wTl i 
of that Parliament, that House, shall choose a person to hold the place 
until the expiration of the term. But if the Parliament of the State is 
not in session when the vacancy is notified, the Governor of the State, 
with the advice of the Executive Council thereof, may appoint a person 
to hold the place until the expiration of fourteen days from the beginning 
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of the next session of the Parliament of the State or the expiration of 
the term, whichever first happens. 

Where a vacancy has at any time occurred in the place of a senator 
chosen by the people of a State and, at the time when he was so chosen, 
he was publicly recognized by a particular political party as being an 
endorsed candidate of that party and publicly represented himself to 
be such a candidate, a person chosen or appointed under this section 
in consequence of that vacancy, or in consequence of that vacancy and 
a subsequent vacancy or vacancies, shall, unless there is no member 
of that party available to be chosen or appointed, be a member of that 
party. 

Where— 
(a) in accordance with the last preceding paragraph, a member of 

a particular political party is chosen or appointed to hold the 
place of a senator whose place had become vacant; and 

(b) before taking his seat he ceases to be a member of that party 
(otherwise than by reason of the party having ceased to exist), 

he shall be deemed not to have been so chosen or appointed and the 
vacancy shall be again notified in accordance with section twenty-one 
of this Constitution. 

The name of any senator chosen or appointed under this section 
shall be certified by the Governor of the State to the Governor-General. 

If the place of a senator chosen by the people of a State at the 
election of senators last held before the commencement of the 
Constitution Alteration (Senate Casual Vacancies) 1977 became vacant 
before that commencement and, at that commencement, no person 
chosen by the House or Houses of Parliament of the State, or appointed 
by the Governor of the State, in consequence of that vacancy, or in 
consequence of that vacancy and a subsequent vacancy or vacancies, 
held office, this section applies as if the place of the senator chosen 
by the people of the State had become vacant after that commencement. 

A senator holding office at the commencement of the Constitution 
Alteration (Senate Casual Vacancies) 1977, being a senator appointed 
by the Governor of a State in consequence of a vacancy that had at 
any time occurred in the place of a senator chosen by the people of 
the State, shall be deemed to have been appointed to hold the place 
until the expiration of fourteen days after the beginning of the next 
session of the Parliament of the State that commenced or commences 
after he was appointed and further action under this section shall be 
taken as if the vacancy in the place of the senator chosen by the people 
of the State had occurred after that commencement. 

Subject to the next succeeding paragraph, a senator holding office 
at the commencement of the Constitution Alteration (Senate Casual 
Vacancies) 1977 who was chosen by the House or Houses of Parliament 
of a State in consequence of a vacancy that had at any time occurred 
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in the place of a senator chosen by the people of the State shall be 
deemed to have been chosen to hold office until the expiration of the 
term of service of the senator elected by the people of the State. 

If, at or before the commencement of the Constitution Alteration 
(Senate Casual Vacancies) 1977, a law to alter the Constitution entitled 
"Constitution Alteration (Simultaneous Elections) 1 9 7 7 " came into opera-
tion,9 a senator holding office at the commencement of that law who 
was chosen by the House or Houses of Parliament of a State in con-
sequence of a vacancy that had at any time occurred in the place of 
a senator chosen by the people of the State shall be deemed to have 
been chosen to hold office— 

(a) if the senator elected by the people of the State had a term 
of service expiring on the thirtieth day of June, One thousand 
nine hundred and seventy-eight—until the expiration or dissolu-
tion of the first House of Representatives to expire or be dissolved 
after that law came into operation; or 

(b) if the senator elected by the people of the State had a term 
of service expiring on the thirtieth day of June, One thousand • 
nine hundred and eighty-one—until the expiration or dissolution 
of the second House of Representatives to expire or be dissolved 
after that law came into operation or, if there is an earlier dis-
solution of the Senate, until that dissolution. 

16. The qualifications of a senator shall be the same as those of Qualifications 

a member of the House of Representatives. of senator. 

17. The Senate shall, before proceeding to the despatch of any other Election of 

business, choose a senator to be the President of the Senate; and as l>rcsidcnl 

often as the office of President becomes vacant the Senate shall again 
choose a senator to be the President. 

The President shall cease to hold his office if he ceases to be a 
senator. He may be removed from office by a vote of the Senate, or 
he may resign his office or his seat by writing addressed to the Governor-
General. 

18. Before or during any absence of the President, the Senate may Absence of 
choose a senator to perform his duties in his absence. President. 

19. A senator may, by writing addressed to the President, O r t O the Resignation of 

Governor-General if there is no President or if the President is absent senalor 

from the Commonwealth, resign his place, which thereupon shall become 
vacant. 

20. The place of a senator shall become vacant if for two consecutive vacancy by 
months of any session of the Parliament he, without the permission a b s e n c e 

of the Senate, fails to attend the Senate. 
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vacancy lobe 21. Whenever a vacancy happens in the Senate, the President, or 
notified. j f ^ g j - g j s n o p r e s i d e n t o r jf the President is absent from the 

Commonwealth the Governor-General , shall notify the same to the 
Governor of the State in the representation of which the vacancy has 
happened. 

Quorum. 22. Until the Parliament otherwise provides, the presence of at least 
one-third of the whole number of the senators shall be necessary to 
constitute a meeting of the Senate for the exercise of its powers. 

voting in the 23. Questions arising in the Senate shall be determined by a majority 
senate. Q f v o t e S j a n c | s e nator shall have one vote. The President shall in 

all cases be entitled to a vote; and when the votes are equal the question 
shall pass in the negative. 

Part m. P A R T 111.—THE H O U S E O F R E P R E S E N T A T I V E S . 
House of 

Representatives. 

Constitution of 24. The House of Representatives shall be composed of members 
Representatives directly chosen by the people of the Commonwealth, and the number 

of such members shall be, as nearly as practicable, twice the number 
of the senators. 

The number of members chosen in the several States shall be in 
proportion to the respective numbers of their people, and shall, until 
the Parliament otherwise provides, be determined, whenever necessary, 
in the following manner:— 

(i.) A quota shall be ascertained by dividing the number of the 
people of the Commonwealth, as shown by the latest statistics 
of the Commonwealth, by twice the number of the senators: 

(ii.) The number of members to be chosen in each State shall be 
determined by dividing the number of the people of the State, 
as shown by the latest statistics of the Commonwealth, by the 
quota; and if on such division there is a remainder greater than 
one-half of the quota, one more member shall be chosen in 
the State. 

But notwithstanding anything in this section, five members at least 
shall be chosen in each Original State. 

Provision as to 25. For the purposes of the last section, if by the law of any State 
disqualified P e r s o n s any race are disqualified from voting at elections for 
from voting. the more numerous House of the Parliament of the State, then, in 

reckoning the number of the people of the State or of the Commonwealth, 
persons of that race resident in that State shall not be counted. 
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26. Notwithstanding anything in section twenty-four, the number Representatives 

of members to be chosen in each State at the first election shall be Parliament, 
as follows:— 

New South Wales twenty-three; 
Victoria twenty; 
Queensland eight; 
South Australia six; 
Tasmania f ive ; 

Provided that if Western Australia is an Original State, the numbers 
shall be as follows:— 

New South Wales twenty-six; 
Victoria twenty-three; 
Queensland nine; 
South Australia seven; 
Western Australia five; 
Tasmania f ive . 

27. Subject to this Constitution, the Parliament may make laws for Aiieration of 
increasing or diminishing the number of the members of the House ™e™bbeerr°f 
of Representatives. 

28. Every House of Representatives shall continue for three years Duration <.r 
from the first meeting of the House, and no longer, but may be sooner Representatives, 
dissolved by the Governor-General. 

29. Until the Parliament of the Commonwealth otherwise provides, Electoral 
the Parliament of any State may make laws 1 0 for determining the divisions d ,v l s ions 

in each State for which members of the House of Representatives may 
be chosen, and the number of members to be chosen for each division. 
A division shall not be formed out of parts of different States. 

In the absence of other provision each State shall be one electorate. 

30. Until the Parliament otherwise provides, the qualification of Qualification of 

electors of members of the House of Representatives shall be in each e lcctors 

State that which is prescribed by the law of the State as the qualification 
of electors of the more numerous House of Parliament of the State; 
but in the choosing of members each elector shall vote only once. 

31. Until the Parliament otherwise provides, but subject to this Con- Application of 

stitution, the laws in force in each State for the time being relating S , a , e l a w s 

to elections for the more numerous House of the Parliament of the 
State shall, as nearly as practicable, apply to elections in the State of 
members of the House of Representatives. 
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Writs for 
general 
election. 

32. The Governor-General in Council may cause writs to be issued 
for general elections of members of the House of Representatives. 

After the first general election, the writs shall be issued within ten 
days from the expiry of a House of Representatives or from the pro-
clamation of a dissolution thereof. 

Writs for 
vacancies. 

33. Whenever a vacancy happens in the House of Representatives, 
the Speaker shall issue his writ for the election of a new member, or 
if there is no Speaker or if he is absent from the Commonweal th the 
Governor-General in Council may issue the writ. 

Qualifications 
of-members. 

34. Until the Parliament otherwise provides, the qualifications of 
a member of the House of Representatives shall be as follows:— 

(i.) He must be of the full age of twenty-one years, and must be 
an elector entitled to vote at the election of members of the 
House of Representatives, or a person qualified to become such 
elector, and must have been for three years at the least a resident 
within the limits of the Commonwealth as existing at the time 
when he is chosen: 

(ii.) He must be a subject of the Queen , either natural-born or for 
at least five years naturalized under a law of the United Kingdom, 
or of a Colony which has become or becomes a State, or of 
the Commonwealth, or of a State. 

Election of 
Speaker. 

35. The House of Representatives shall, before proceeding to the 
despatch of any other business, choose a member to be the Speaker 
of the House, and as often as the office of Speaker becomes vacant 
the House shall again choose a member to be the Speaker. 

The Speaker shall cease to hold his office if he ceases to be a member. 
He may be removed from office by a vote of the House, or he may 
resign his office or his seat by writing addressed to the Governor-General. 

Absence of 
Speaker. 

36. Before or during any absence of the Speaker, the House of 
Representatives may choose a member to perform his duties in his 
absence. 

Resignation of 
member. 

37. A member may by writing addressed to the Speaker, or to the 
Governor-General if there is no Speaker or if the Speaker is absent 
from the Commonwealth, resign his place, which thereupon shall become 
vacant. 

Vacancy by 
absence. 

38. The place of a member shall become vacant if for two consecutive 
months of any session of the Parliament he, without the permission 
of the House, fails to attend the House. 
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39. Until the Parliament otherwise provides, the presence of at least Quorum, 
one-third of the whole number of the members of the House of 
Representatives shall be necessary to constitute a meeting of the House 
for the exercise of its powers. 

40. Quest ions arising in the House of Representatives shall be Voting in 

determined by a majority of votes other than that of the Speaker. The R°p*Jj[lalives 

Speaker shall not vote unless the numbers are equal, and then he shall 
have a casting vote. 

P A R T IV.—BOTH H O U S E S OF T H E P A R L I A M E N T . Part iv. 
Both Houses of 
the Parliament. 

41. No adult person who has or acquires a right to vote at elections Right of 
electors of 
States. 

lion. 

for the more numerous House of the Parliament of a State shall, while 
the right continues, be prevented by any law of the Commonwealth 
from voting at elections for either House of the Parliament of the 
Commonwealth. 

42. Every senator and every member of the House of Representa- oathor 
tives shall before taking his seat make and subscribe before the Governor- o f 

General, or some person authorised by him, an oath or affirmation of 
allegiance in the form set forth in the schedule to this Constitution. 

43. A member of either House of the Parliament shall be incapable Member of one 

of being chosen or of sitting as a member of the other House. "eligible for 
other. 

44. Any person who— Disquaiifica-
(i.) Is under any acknowledgment of allegiance, obedience, or 

adherence to a foreign power, or is a subject or a citizen or 
entitled to the rights or privileges of a subject or a citizen of 
a foreign power: or 

(ii.) Is attainted of treason, or has been convicted and is under 
sentence, or subject to be sentenced, for any offence punish-
able under the law of the Commonwealth or of a State by 
imprisonment for one year or longer: or 

(iii.) Is an undischarged bankrupt or insolvent: or 
(iv.) Holds any office of profit under the Crown, or any pension 

payable during the pleasure of the Crown out of any of the 
revenues of the Commonwealth: or 

(v.) Has any direct or indirect pecuniary interest in any agreement 
with the Public Service of the Commonwealth otherwise than 
as a member and in common with the other members of an 
incorporated company consisting of more than twenty-five 
persons: 

shall be incapable of being chosen or of sitting as a senator or a member 
of the House of Representatives. 
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Vacancy on 
happening ol' 
disqualification. 

Penalty for 
sitting when 
disqualified. 

Disputed 
elections. 

Allowance to 
members. 

But sub-section iv. does not apply to the office of any of the Queen's 
Ministers of State for the Commonwealth, or of any of the Queen's 
Ministers for a State, or to the receipt of pay, half pay, or a pension, 
by any person as an officer or member of the Queen's navy or army, 
or to the receipt of pay as an officer or member of the naval or military 
forces of the Commonwealth by any person whose services are not 
wholly employed by the Commonwealth. 

45. If a senator or member of the House of Representatives— 

(i.) Becomes subject to any of the disabilities mentioned in the last 
preceding section: or 

(ii.) Takes the benefit, whether by assignment, composition, or other-
wise, of any law relating to bankrupt or insolvent debtors: or 

(iii.) Directly or indirectly takes or agrees to take any fee or 
honorarium for services rendered to the Commonwealth, or for 
services rendered in the Parliament to any person or State: 

his place shall thereupon become vacant. 

46. Until the Parliament otherwise provides, any person declared 
by this Constitution to be incapable of sitting as a senator or as a member 
of the House of Representatives shall, for every day on which he so 
sits, be liable to pay the sum of one hundred pounds to any person 
who sues for it in any court of competent jurisdiction. 

47. Until the Parliament otherwise provides, any question respecting 
the qualification of a senator or of a member of the House of Representa-
tives, or respecting a vacancy in either House of the Parliament, and 
any question of a disputed election to either House, shall be determined 
by the House in which the question arises. 

48. Until the Parliament otherwise provides, each senator and each 
member of the House of Representatives shall receive an allowance 
of four hundred pounds a year, to be reckoned from the day on which 
he takes his seat. 

Privileges, &c. 
of Houses. 

49. The powers, privileges, and immunities of the Senate and of 
the House of Representatives, and of the members and the committees 
of each House, shall be such as are declared by the Parliament, and 
until declared shall be those of the Commons House of Parliament of 
the United Kingdom, and of its members and committees, at the 
establishment of the Commonwealth. 

Rules and 
orders. 

50. Each House of the Parliament may make rules and orders with 
respect to— 

(i.) The mode in which its powers, privileges, and immunities may 
be exercised and upheld: 
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(ii.) The order and conduct of its business and proceedings either 
separately or jointly with the other House. 

17 

P A R T V . - P O W E R S O F T H E P A R L I A M E N T . Part V. 
Powers of the 
Parliament. 

51. The Parliament shall, subject to this Constitution, have power1 1 Legislative 
to make laws for the peace, order, and good government of the 
Commonwealth with respect to:— 

(i.) Trade and commerce with other countries, and among the 
States: 

(ii.) Taxation; but so as not to discriminate between States or 
parts of States: 

(iii.) Bounties on the production or export of goods, but so 
that such bounties shall be uniform throughout the 
Commonwealth: 

(iv.) Borrowing money on the public credit of the Commonwealth: 
(v.) Postal, telegraphic, telephonic, and other like services: 

(vi.) The naval and military defence of the Commonwealth and 
of the several States, and the control of the forces to execute 
and maintain the laws of the Commonwealth: 

(vii.) Lighthouses, lightships, beacons and buoys: 
(viii.) Astronomical and meteorological observations: 

(ix.) Quarantine: 
(x.) Fisheries in Australian waters beyond territorial limits: 

(xi.) Census and statistics: 
(xii.) Currency, coinage, and legal tender: 

(xiii.) Banking, other than State banking; also State banking ex-
tending beyond the limits of the State concerned, the 
incorporation of banks, and the issue of paper money: 

(xiv.) Insurance, other than State insurance; also State insurance 
extending beyond the limits of the State concerned: 

(xv.) Weights and measures: 
(xvi.) Bills of exchange and promissory notes: 

(xvii.) Bankruptcy and insolvency: 
(xviii.) Copyrights, patents of inventions and designs, and trade 

marks: 
(xix.) Naturalization and aliens: 
(xx.) Foreign corporations, and trading or financial corporations 

formed within the limits of the Commonwealth: 
(xxi.) Marriage: 
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No. 55, 1967. 
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(xxii.) Divorce and matrimonial causes; and in relation thereto, 
parental rights, and the custody and guardianship of infants: 

(xxiii.) Invalid and old-age pensions: 

(xxiiiA.) The provision of maternity allowances, widows' pensions, 
child endowment, unemployment, pharmaceutical, sickness 
and hospital benefits, medical and dental services (but not 
so as to authorize any form of civil conscription), benefits 
to students and family allowances: 

(xxiv.) The service and execution throughout the Commonwealth 
of the civil and criminal process and the judgments of the 
courts of the States: 

(xxv.) The recognition throughout the Commonwealth of the laws, 
the public Acts and records, and the judicial proceedings 
of the States: 

(xxvi.) The people of any race, ether-than the aboriginal race in 
any State, for whom it is deemed necessary to make special 
laws: 

(xxvii.) Immigration and emigration: 

(xxviii.) The influx of criminals: 

(xxix.) External affairs: 
(xxx.) The relations of the Commonwealth with the islands of the 

Pacific: 

(xxxi.) The acquisition of property on just terms from any State 
or person for any purpose in respect of which the Parliament 
has power to make laws: 

(xxxii.) The control of railways with respect to transport for the naval 
and military purposes of the Commonwealth: 

(xxxiii.) The acquisition, with the consent of a State, of any railways 
of the State on terms arranged between the Commonwealth 
and the State: 

(xxxiv.) Railway construction and extension in any State with the 
consent of that State: 

(xxxv.) Conciliation and arbitration for the prevention and settlement 
of industrial disputes extending beyond the limits of any one 
State: 

(xxxvi.) Matters in respect of which this Constitution makes pro-
vision until the Parliament otherwise provides: 

(xxxvii.) Matters referred to the Parliament of the Commonwealth 
by the Parliament or Parliaments of any State or States,1 2 

but so that the law shall extend only to States by whose 
Parliaments the matter is referred, or which afterwards adopt 
the law: 
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(xxxviii.) The exercise within the Commonwealth, at the request or 
with the concurrence of the Parliaments of all the States 
directly concerned, of any power which can at the 
establishment of this Constitution be exercised only by the 
Parliament of the United Kingdom or by the Federal Council 
of Australasia: 

(xxxix.) Matters incidental to the execution of any power vested by 
this Constitution in the Parliament or in either House thereof, 
or in the Government of the Commonwealth, or in the 
Federal Judicature, or in any department or officer of the 
Commonwealth. 

52. The Parliament shall, subject to this Constitution, have exclusive Exclusive 
power to make laws for the peace, order, and good government of the p^ieame!,|he 

Commonwealth with respect to— 

(i.) The seat of government of the Commonwealth, and all places 
acquired by the Commonwealth for public purposes: 

(ii.) Matters relating to any department of the public service the control 
of which is by this Constitution transferred to the Executive 
Government of the Commonwealth: 

(iii.) Other matters declared by this Constitution to be within the 
exclusive power of the Parliament. 

53. Proposed laws appropriating revenue or moneys, or imposing Powers of 

taxation, shall not originate in the Senate. But a proposed law shall 
not be taken to appropriate revenue or moneys, or to impose taxation, legislation, 

by reason only of its containing provisions for the imposition or 
appropriation of fines or other pecuniary penalties, or for the demand 
or payment or appropriation of fees for licences, or fees for services 
under the proposed law. 

The Senate may not amend proposed laws imposing taxation, or 
proposed laws appropriating revenue or moneys for the ordinary annual 
services of the Government. 

The Senate may not amend any proposed law so as to increase any 
proposed charge or burden on the people. 

The Senate may at any stage return to the House of Representatives 
any proposed law which the Senate may not amend, requesting, by 
message, the omission or amendment of any items or provisions therein. 
And the House of Representatives may, if it thinks fit, make any of 
such omissions or amendments, with or without modifications. 

Except as provided in this section, the Senate shall have equal power 
with the House of Representatives in respect of all proposed laws. 
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Appropriation 54. The proposed law which appropriates revenue or moneys for 
the ordinary annual services of the Government shall deal only with 
such appropriation. 

Bills. 

Tax Bill. 55. Laws imposing taxation shall deal only with the imposition of 
taxation, and any provision therein dealing with any other matter shall 
be of no effect. 

L a w s imposing taxation, except laws imposing duties of customs 
or of excise, shall deal with one subject of taxation only; but la ws imposing 
duties of customs shall deal with duties of customs only, and laws 
imposing duties of excise shall deal with duties of excise only. 

Rjxommendu- 56. A vote, resolution, or proposed law for the appropriation of 
TOtes° f m°ney revenue or moneys shall not be passed unless the purpose of the appropria-

tion has in the same session been recommended by message of the 
Governor-General to the House in which the proposal originated. 

Disagreement 
between the 
Houses. 

57. If the House of Representatives passes any proposed law, and 
the Senate rejects or fails to pass it, or passes it with amendments to 
which the House of Representatives will not agree, and if after an interval 
of three months the House of Representatives, in the same or the next 
session, again passes the proposed law with or without any amendments 
which have been made, suggested, or agreed to by the Senate, and the 
Senate rejects or fails to pass it, or passes it with amendments to which 
the House of Representatives will not agree, the Governor-General may 
dissolve the Senate and the House of Representatives simultaneously. 
But such dissolution shall not take place within six months before the 
date of the expiry of the House of Representatives by effluxion of time. 

If after such dissolution the House of Representatives again passes 
the proposed law, with or without any amendments which have been 
made, suggested, or agreed to by the Senate, and the Senate rejects 
or fails to pass it, or passes it with amendments to which the House 
of Representatives will not agree, the Governor-General may convene 
a joint sitting of the members of the Senate and of the House of 
Representatives. 

The members present at the joint sitting may deliberate and shall 
vote together upon the proposed law as last proposed by the House 
of Representatives, and upon amendments, if any, which have been made 
therein by one House and not agreed to by the other, and any such 
amendments which are affirmed by an absolute majority of the total 
number of the members of the Senate and House of Representatives 
shall be taken to have been carried, and if the proposed law, with the 
amendments, if any, so carried is affirmed by an absolute majority of 
the total number of the members of the Senate and House of 
Representatives, it shall be taken to have been duly passed by both 
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Houses of the Parliament, and shall be presented to the Governor-General 
for the Queen's assent. 

58. When a proposed law passed by both Houses of the Parliament Royai assent to 
is presented to the Governor-General for the Queen's assent, he shall Bills 

declare, according to his discretion, but subject to this Constitution, that 
he assents in the Queen's name, or that he withholds assent, or that 
he reserves the law for the Queen's pleasure. 

The Governor-General may return to the house in which it originated Recommenda-
any proposed law so presented to him, and may transmit therewith any 
amendments which he may recommend, and the Houses may deal with General, 
the recommendation. 

59. The Queen may disallow any law within one year from the Disallowance 
Governor-General's assent, and such disallowance on being made known by lhe Q u c e n 

by the Governor-General by speech or message to each of the Houses 
of the Parliament, or by Proclamation, shall annul the law from the 
day when the disallowance is so made known. 

60. A proposed law reserved for the Queen's pleasure shall not have signification of 
any force unless and until within two years from the day on which 
it was presented to the Governor-General for the Queen's assent the Biiis reserved. 
Governor-General makes known, by speech or message to each of the 
Houses of the Parliament, or by Proclamation, that it has received the 
Queen's assent. 

C H A P T E R II. 

T H E E X E C U T I V E G O V E R N M E N T . 

61. The executive power of the Commonwealth is vested in the Queen Executive 
and is exercisable by the Governor-General as the Queen's representative, power 

and extends to the execution and maintenance of this Constitution, and 
of the laws of the Commonwealth. 

62. There shall be a Federal Executive Council to advise the Federal 
Governor-General in the government of the Commonwealth, and the council™ 
members of the Council shall be chosen and summoned by the Governor-
General and sworn as Executive Councillors, and shall hold office during 
his pleasure. 

63. The provisions of this Constitution referring to the Governor- Provisions 
General in Council shall be construed as referring to the Governor- c<?ve"nor-° 
General acting with the advice of the Federal Executive Council. General. 

Chap. II. 
The 

Government. 
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Ministers of 
Slate. 

64. The Governor-General may appoint officers to administer such 
departments of State of the Commonwealth as the Governor-General 
in Council may establish. 

Such officers shall hold office during the pleasure of the Governor-
General. They shall be members of the Federal Executive Council, and 
shall be the Queen' s Ministers of State for the Commonwealth. 

Ministers to sil 
in Parliament. 

Number of 
Ministers. 

After the first general election no Minister of State shall hold office 
for a longer period than three months unless he is or becomes a senator 
or a member of the House of Representatives. 

65. Until the Parliament otherwise provides, the Ministers of State 
shall not exceed seven in number, and shall hold such offices as the 
Parliament prescribes, or, in the absence of provision, as the Governor-
General directs. 

Salaries of 
Ministers. 

Appointment of 
civil servant. 

Command of 
naval and 
military forces. 

Transfer of 
certain 
departments. 

66. There shall be payable to the Queen, out of the Consolidated 
Revenue Fund of the Commonwealth, for the salaries of the Ministers 
of State, an annual sum which, until the Parliament otherwise provides, 
shall not exceed twelve thousand pounds a year. 

67. Until the Parliament otherwise provides, the appointment and 
removal of all other officers of the Executive Government of the 
Commonwealth shall be vested in the Governor-General in Council , 
unless the appointment is delegated by the Governor-General in Council 
or by a law of the Commonwealth to some other authority. 

68. The command in chief of the naval and military forces of the 
Commonwealth is vested in the Governor-General as the Queen ' s 
representative. 

69. On a date or dates to be proclaimed by the Governor-General 
after the establishment of the Commonwealth the following departments 
of the public service in each State shall become transferred to the 
Commonwealth:— 

Posts, telegraphs, and telephones: 
Naval and military defence: 
Lighthouses, lightships, beacons, and buoys: 
Quarantine. 

But the departments of customs and of excise in each State shall 
become transferred to the Commonwealth on its establishment. 

Certain powers 70. In respect of matters which, under this Constitution, pass to the 
of Governors w Executive Government of the Commonwealth, all powers and functions 
Governor which at the establishment of the Commonwealth are vested in the 
General. Governor of a Colony, or in the Governor of a Colony with the advice 
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of his Executive Council, or in any authority of a Colony, shall vest 
in the Governor-General, or in the Governor-General in Council, or 
in the authority exercising similar powers under the Commonwealth, 
as the case requires. 

C H A P T E R HI. chap. HI. 
The 

T H E J U D I C A T U R E . 
Judicature. 

71. The judicial power of the Commonwealth shall be vested in judicial power 
a Federal Supreme Court, to be called the High Court of Australia, a n d C o u r t s 

and in such other federal courts as the Parliament creates, and in such 
other courts as it invests with federal jurisdiction. The High Court shall 
consist of a Chief Justice, and so many other Justices, not less than 
two, as the Parliament prescribes. 

72. The Justices of the High Court and of the other courts created Judges' •, 
by the P a r l i a m e n t -

(i.) Shall be appointed by the Governor-General in Council: remuneration. 

(ii.) Shall not be removed except by the Governor-General in Council, 
on an address from both Houses of the Parliament in the s a m e 
session, praying for such removal on the ground of proved 
misbehaviour or incapacity: 

(iii.) Shall receive such remuneration as the Parliament may fix; 
but the remuneration shall not be diminished during their 
continuance in office. 

The appointment of a Justice of the High Court shall be for a term Paragraph 
expiring upon his attaining the age of seventy years, and a person shall m ^ ' 8 3 , 

not be appointed as a Justice of the High Court if he has attained that 
age. 

The appointment of a Justice of a court created by the Parliament Paragraph 
shall be for a term expiring upon his attaining the age that is, at the ^ T ^ 0 ' 8 3 ' 
time of his appointment, the maximum age for Justices of that court 
and a person shall not be appointed as a Justice of such a court if 
he has attained the age that is for the time being the maximum age 
for Justices of that court. 

Subject to this section, the maximum age for Justices of any court Paragraph 
created by the Parliament is seventy years. m7dsb2N° 

The Parliament may make a law fixing an age that is less than Paragraph 
seventy years as the maximum a g e for Justices of a court created by 1977" 2N°83' 
the Parliament and may at any time repeal or amend such a law, but 
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Paragraph 
added by No. 8.1. 
1977,4 .2 . 

any such repeal or amendment does not affect the term of office of 
a Justice under an appointment made before the repeal or amendment. 

A Justice of the High Court or of a court created by the Parliament 
may resign his office by writing under his hand delivered to the Governor-
General. 

Paragraph 
added by Nu. 83. 
1977, s. 2. 

Paragraph 
added by No. 83. 
1977, s. 2. 

A p p e l l a t e 
jur i sd ic t ion o f 
H i g h C o u r t . 

Nothing in the provisions added to this section by the Constitution 
Alteration (Retirement of Judges) 1977 affects the continuance of a person 
in office as a Justice of a court under an appointment made before 
the commencement of those provisions. 

A reference in this section to the appointment of a Justice of the 
High Court or of a court created by the Parliament shall be read as 
including a reference to the appointment of a person who holds office 
as a Justice of the High Court or of a court created by the Parliament 
to another office of Justice of the same court having a different status 
or designation. 

73. The High Court shall have jurisdiction, with such exceptions 
and subject to such regulations as the Parliament prescribes, to hear 
and determine appeals from all judgments, decrees, orders, and 
sentences— 

(i.) Of any Justice or Justices exercising the original jurisdiction 
of the High Court: 

(ii.) Of any other federal court, or court exercising federal jurisdiction; 
or of the Supreme Court of any State, or of any other court 
of any State from which at the establishment of the Common-
wealth an appeal lies to the Queen in Council: 

(iii.) Of the Inter-State Commission, but as to questions of law only: 

and the judgment of the High Court in all such cases shall be final 
and conclusive. 

But no exception or regulation prescribed by the Parliament shall 
prevent the High Court from hearing and determining any appeal from 
the Supreme Court of a State in any matter in which at the establishment 
of the Commonwealth an appeal lies from such Supreme Court to the 
Queen in Council. 

Until the Parliament otherwise provides, the conditions of and 
restrictions on appeals to the Queen in Council from the Supreme Courts 
of the several States shall be applicable to appeals from them to the 
High Court. 

Appeal u> 74. No appeal shall be permitted to the Queen in Council from 
Q u e e n in a , j e c i s i o n 0 f t h e High Court upon any question, howsoever arising, 
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as to the limits inter se of the Constitutional powers of the Commonwealth 
and those of any State or States, or as to the limits inter se of the 
Constitutional powers of any two or more States, unless the High Court 
shall certify that the question is one which ought to be determined by 
Her Majesty in Council. 

The High Court may so certify if satisfied that for any special reason 
the certificate should be granted, and thereupon an appeal shall lie to 
Her Majesty in Council on the question without further leave. 

Except as provided in this section, this Constitution shall not impair 
any right which the Queen may be pleased to exercise by virtue of 
Her Royal prerogative to grant special leave of appeal from the High 
Court to Her Majesty in Council. The Parliament may make laws limiting 
the matters in which such leave may be asked,1 3 but proposed laws 
containing any such limitation shall be reserved by the Governor-General 
for Her Majesty's pleasure. 

75. In all matters— Original 

(ii.) Affecting consuls or other representatives of other countries: 
(iii.) In which the Commonwealth, or a person suing or being sued 

on behalf of the Commonwealth, is a party: 
(iv.) Between States, or between residents of different States, or 

between a State and a resident of another State: 
(v.) In which a writ of Mandamus or prohibition or an injunction 

is sought against an officer of the Commonwealth: 

the High Court shall have original jurisdiction. 

76. The Parliament may make laws conferring original jurisdiction Additional 

(i.) Arising under this Constitution, or involving its interpretation: 
(ii.) Arising under any laws made by the Parliament: 

(iii.) Of Admiralty and maritime jurisdiction: 
(iv.) Relating to the same subject-matter claimed under the laws 

of different States. 

77. With respect to any of the matters mentioned in the last two Power to define 
sections the Parliament may make laws— jurisdiction. 

(i.) Defining the jurisdiction of any federal court other than the 
High Court: 

(ii.) Defining the extent to which the jurisdiction of any federal court 
shall be exclusive of that which belongs to or is invested in 
the courts of the States: 

(i.) Arising under any treaty: 
jurisdiction of 
High Court. 

on the High Court in any matter— original 
jurisdiction. 
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Proceedings 
against Com-
monwealth or 
State. 

Number of 
judges. 

Trial by jury. 

(iii.) Investing any court of a State with federal jurisdiction. 

78. The Parliament may make laws conferring rights to proceed 
against the Commonwealth or a State in respect of matters within the 
limits of the judicial power. 

79. The federal jurisdiction of any court may be exercised by such 
number of judges as the Parliament prescribes. 

80. The trial on indictment of any offence against any law of the 
Commonwealth shall be by jury, and every such trial shall be held in 
the State where the offence was committed, and if the offence was 
not committed within any State the trial shall be held at such place 
or places as the Parliament prescribes. 

Chap. IV. 
Finance and 

Trade. 

C H A P T E R IV. 

F I N A N C E A N D T R A D E . 

Consolidated 
Revenue Fund. 

81. All revenues or moneys raised or received by the Executive 
Government of the Commonwealth shall form one Consolidated Revenue 
Fund, to be appropriated for the purposes of the Commonwealth in 
the manner and subject to the charges and liabilities imposed by this 
Constitution. 

Expenditure 
charged 
thereon. 

82. The costs, charges, and expenses incident to the collection, 
management, and receipt of the Consolidated Revenue Fund shall form 
the first charge thereon; and the revenue of the Commonweal th shall 
in the first instance be applied to the payment of the expenditure of 
the Commonwealth. 

Money to be 
appropriated 
by law. 

Transfer of 
officers. 

83. No money shall be drawn from the Treasury of the Common-
wealth except under appropriation made by law. 

But until the expiration of one month after the first meeting of the 
Parliament the Governor-General in Council may draw from the 
Treasury and expend such moneys as may be necessary for the 
maintenance of any department transferred to the Commonweal th and 
for the holding of the first elections for the Parliament. 

84. When any department of the public service of a State becomes 
transferred to the Commonwealth, all officers of the department shall 
become subject to the control of the Executive Government of the 
Commonwealth. 

76 Australia - The Concealed Colony 



ANNEXURE 1 

The Constitution 37 

Any such officer who is not retained in the service of the Common-
wealth shall, unless he is appointed to some other office of equal 
emolument in the public service of the State, be entitled to receive from 
the State any pension, gratuity, or other compensation, payable under 
the law of the State on the abolition of his office. 

Any such officer who is retained in the service of the Common-
wealth shall preserve all his existing and accruing rights, and shall be 
entitled to retire from office at the time, and on the pension or retiring 
allowance, which would be permitted by the law of the State if his 
service with the Commonwealth were a continuation of his service with 
the State. Such pension or retiring allowance shall be paid to him by 
the Commonwealth; but the State shall pay to the Commonwealth a 
part thereof, to be calculated on the proportion which his term of service 
with the State bears to his whole term of service, and for the purpose 
of the calculation his salary shall be taken to be that paid to him by 
the State at the time of the transfer. 

Any officer who is, at the establishment of the Commonwealth, in f 

the public service of a State, and who is, by consent of the Governor 
of the State with the advice of the Executive Council thereof, transferred 
to the public service of the Commonwealth, shall have the same rights 
as if he had been an officer of a department transferred to the Common-
wealth and were retained in the service of the Commonwealth. 

85. When any department of the public service of a State is transferred Transfer of 

t o the Commonwealth— S T * 0 ' 

(i.) All property of the State of any kind, used exclusively in con-
nexion with the department, shall become vested in the Common-
wealth; but, in the case of the departments controlling customs 
and excise and bounties, for such time only as the Governor-
General in Council may declare to be necessary: 

(ii.) The Commonwealth may acquire any property of the State, 
of any kind used, but not exclusively used in connexion with 
the department; the value thereof shall, if no agreement can 
be made, be ascertained in, as nearly as may be, the manner 
in which the value of land, or of an interest in land, taken by 
the State for public purposes is ascertained under the law of 
the State in force at the establishment of the Commonwealth: 

(iii.) The Commonwealth shall compensate the State for the value 
of any property passing to the Commonwealth under this section; 
if no agreement can be made as to the mode of compensation, 
it shall be determined under laws to be made by the Parliament: 

(iv.) The Commonwealth shall, at the date of the transfer, assume 
the current obligations of the State in respect of the department 
transferred. 
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86. On the establishment of the Commonwealth, the collection and 
control of duties of customs and of excise, and the control of the payment 
of bounties, shall pass to the Executive Government of the Common-
wealth. 

87. During a period of ten years after the establishment of the Com-
monwealth and thereafter until the Parliament otherwise provides, of 
the net revenue of the Commonwealth from duties of customs and of 
excise not more than one-fourth shall be applied annually by the 
Commonwealth towards its expenditure. 

The balance shall, in accordance with this Constitution, be paid to 
the several States, or applied towards the payment of interest on debts 
of the several States taken over by the Commonwealth. 

Uniform duties 
of customs. 

88. Uniform duties of customs shall be imposed within two years 
after the establishment of the Commonwealth. 

Payment to 
Stales before 
uniform duties. 

89. Until the imposition of uniform duties of customs— 

(i.) The Commonwealth shall credit to each State the revenues 
collected therein by the Commonwealth. 

(ii.) The Commonwealth shall debit to each S t a t e -
Co) The expenditure therein of the Commonwealth incurred 

solely for the maintenance or continuance, as at the time 
of transfer, of any department transferred from the State 
to the Commonwealth; 

(b) The proportion of the State, according to the number 
of its people, in the other expenditure of the Common-
wealth. 

(iii.) The Commonwealth shall pay to each State month by month 
the balance (if any) in favour of the State. 

Exclusive 
power over 
customs, excise, 
and bounties. 

Exceptions as 
to bounties. 

90. On the imposition of uniform duties of customs the power of 
the Parliament to impose duties of customs and of excise, and to grant 
bounties on the production or export of goods, shall become exclusive. 

On the imposition of uniform duties of customs all laws of the several 
States imposing duties of customs or of excise, or offering bounties on 
the production or export of goods, shall cease to have effect, but any 
grant of or agreement for any such bounty lawfully made by or under 
the authority of the Government of any State shall be taken to be good 
if made before the thirtieth day of June, one thousand eight hundred 
and ninety-eight, and not otherwise. 

91. Nothing in this Constitution prohibits a State from granting any 
aid to or bounty on mining for gold, silver, or other metals, nor from 
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granting, with the consent of both Houses of the Parliament of the 
Commonwealth expressed by resolution, any aid to or bounty on the 
production or export of goods. 

92. On the imposition of uniform duties of customs, trade, commerce, Trade within 
and intercourse among the States, whether by means of internal carriage ^ailhToT" 
or ocean navigation, shall be absolutely free. free. 

But notwithstanding anything in this Constitution, goods imported 
before the imposition of uniform duties of customs into any State, or 
into any Colony which, whilst the goods remain therein, becomes a 
State, shall, on thence passing into another State within two years after 
the imposition of such duties, be liable to any duty chargeable on the 
importation of such goods into the Commonwealth, less any duty paid 
in respect of the goods on their importation. 

93. During the first five years after the imposition of uniform duties Payment to 
of customs, and thereafter until the Parliament otherwise provides— ^aa'"af^rf ive 

(i.) The duties of customs chargeable on goods imported into a uniform tariffs. 
State and afterwards passing into another State for consumption, 
and the duties of excise paid on goods produced or manufactured 
in a State and afterwards passing into another State for 
consumption, shall be taken to have been collected not in the 
former but in the latter State: 

(ii.) Subject to the last subsection, the Commonwealth shall credit 
revenue, debit expenditure, and pay balances to the several States 
as prescribed for the period preceding the imposition of uniform 
duties of customs. 

94. After five years from the imposition of uniform duties of customs, Distribution of 
the Parliament may provide, on such basis as it deems fair, for the surplus 

monthly payment to the several States of all surplus revenue of the 
Commonwealth. 

95. Notwithstanding anything in this Constitution, the Parliament customs duties 
of the State of Western Australia, if that State be an Original State, 
may, during the first five years after the imposition of uniform duties 
of customs, impose duties of customs on goods passing into that State 
and not originally imported from beyond the limits of the Common-
wealth; and such duties shall be collected by the Commonwealth. 

But any duty so imposed on any goods shall not exceed during the 
first of such years the duty chargeable on the goods under the law 
of Western Australia in force at the imposition of uniform duties, and 
shall not exceed during the second, third, fourth, and fifth of such years 
respectively, four-fifths, three-fifths, two-fifths, and one-fifth of such latter 
duty, and all duties imposed under this section shall cease at the expiration 
of the fifth year after the imposition of uniform duties. 
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Financial 
assistance to 
States. 

Audit. 

If at any time during the five years the duty on any goods under 
this section is higher than the duty imposed by the Commonwealth 
on the importation of the like goods, then such higher duty shall be 
collected on the goods when imported into Western Australia from 
beyond the limits of the Commonwealth. 

96. During a period of ten years after the establishment of the 
Commonwealth and thereafter until the Parliament otherwise provides, 
the Parliament may grant financial assistance to any State on such terms 
and conditions as the Parliament thinks fit. 

97. Until the Parliament otherwise provides, the laws in force in 
any Colony which has become or becomes a State with respect to the 
receipt of revenue and the expenditure of money on account of the 
Government of the Colony, and the review and audit of such receipt 
and expenditure, shall apply to the receipt of revenue and the expenditure 
of money on account of the Commonwealth in the State in the s ame 
manner as if the Commonwealth, or the Government or an officer of 
the Commonwealth, were mentioned whenever the Colony, or the 
Government or an officer of the Colony, is mentioned. 

Trade and 98. The power of the Parliament to m a k e laws with respect to trade 
includes*1' a n c * c o m m e r c e extends to navigation and shipping, and to railways the 
navigation and property of any State. 
State railways. 

Commonwealth 99. The Commonwealth shall not, by any law or regulation of trade, 
preference commerce, or revenue, give preference to one State or any part thereof 

over another State or any part thereof. 

Nor abridge 100. The Commonwealth shall not, by any law or regulation of trade 
nghuouse o r c o m m e r c e ) abridge the right of a State or of the residents therein 

to the reasonable use of the waters of rivers for conservation or irrigation. 

Inter-State 
Commission. 

101. There shall be an Inter-State Commission, with such powers 
of adjudication and administration as the Parliament deems necessary 
for the execution and maintenance, within the Commonwealth, of the 
provisions of this Constitution relating to trade and commerce, and of 
all laws made thereunder. 

Parliament 
may forbid 
preferences 
by Stale. 

102. The Parliament may by any law with respect to trade or com-
merce forbid, as to railways, any preference or discrimination by any 
State, or by any authority constituted under a State, if such preference 
or discrimination is undue and unreasonable, or unjust to any State; 
due regard being had to the financial responsibilities incurred by any 
State in connexion with the construction and maintenance of its railways. 
But no preference or discrimination shall, within the meaning of this 
section, be taken to be undue and unreasonable, or unjust to any State, 
unless so adjudged by the Inter-State Commission. 
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103. The members of the Inter-State Commiss ion— commissioners-
(i.) Shall be appointed by the Governor-General in Council: tenure, and 

remuneration. 
(ii.) Shall hold office for seven years, but may be removed within 

that time by the Governor-General in Council, on an address 
from both Houses of the Parliament in the same session praying 
for such removal on the ground of proved misbehaviour or 
incapacity: 

(iii.) Shall receive such remuneration as the Parliament may fix; 
but such remuneration shall not be diminished during their 
continuance in office. 

104. Nothing in this Constitution shall render unlawful any rate for Saving of 

the carriage of goods upon a railway, the property of a State, if the c e r t a i n r a , e s 

rate is deemed by the Inter-State Commiss ion to be necessary for the 
development of the territory of the State, and if the rate applies equally 
to goods within the State and to goods passing into the State from 
other States. 

105. The Parliament may take over from the States their public Taking over 
debts as existing at the establishment of the Commonwealth, or a deb l s o f 

proportion thereof according to the respective numbers of their people A|,ered by No 3, 
as shown by the latest statistics of the Commonwealth, and may convert, | , l ()-5 2 

renew, or consolidate such debts, or any part thereof; and the States 
shall indemnify the Commonwealth in respect of the debts taken over, 
and thereafter the interest payable in respect of the debts shall be deducted 
and retained from the portions of the surplus revenue of the Common-
wealth payable to the several States, or if such surplus is insufficient, 
or if there is no surplus, then the deficiency or the whole amount shall 
be paid by the several States. 

105A .—(1.) The Commonwealth may make agreements with the AGREEMENTS 

States with respect to the public debts of the States, including— state debts" 

(a) the taking over of such debts by the Commonwealth; ^ 2by No 

(b) the management of such debts; 
(c) the payment of interest and the provision and management of 

sinking funds in respect of such debts; 
(d) the consolidation, renewal, conversion, and redemption of such 

debts; 
(e) the indemnification of the Commonwealth by the States in 

respect of debts taken over by the Commonwealth; and 
(f) the borrowing of money by the States or by the Commonwealth, 

or by the Commonwealth for the States. 

(2.) The Parliament may make laws for validating any such agree-
ment made before the commencement of this section. 
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(3.) The Parliament may make laws for the carrying out by the 
parties thereto of any such agreement. 

(4.) Any such agreement may be varied or rescinded by the parties 
thereto. 

(5.) Every such agreement and any such variation thereof shall be 
binding upon the Commonwealth and the States parties thereto notwith-
standing anything contained in this Constitution or the Constitution of 
the several States or in any law of the Parliament of the Common-
wealth or of any State. 

(6.) The powers conferred by this section shall not be construed 
as being limited in any way by the provisions of section one hundred 
and five of this Constitution. 

chap v. C H A P T E R V. 
The Stales. 

T H E S T A T E S . 

Saving of 106. The Constitution of each State of the Commonwealth shall, 
Constitutions. s u b j e c t to this Constitution, continue as at the establishment of the 

Commonwealth, or as at the admission or establishment of the State, 
as the case may be, until altered in accordance with the Constitution 
of the State. 

Saving of 107. Every power of the Parliament of a Colony which has become 
Pariiamemsale or becomes a State, shall, unless it is by this Constitution exclusively 

vested in the Parliament of the Commonwealth or withdrawn from the 
Parliament of the State, continue as at the establishment of the Common-
wealth, or as at the admission or establishment of the State, as the 
case may be. 

Saving of Slate 108. Every law in force in a Colony which has become or becomes 
laws. a s t a t e > a n £ j relating to any matter within the powers of the Parliament 

of the Commonwealth, shall, subject to this Constitution, continue in 
force in the State; and, until provision is made in that behalf by the 
Parliament of the Commonwealth, the Parliament of the State shall 
have such powers of alteration and of repeal in respect of any such 
law as the Parliament of the Colony had until the Colony became a 
State. 
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109. When a law of a State is inconsistent with a law of the Common- inconsistency 
wealth, the latter shall prevail, and the former shall, to the extent of o f l a w s 

the inconsistency, be invalid. 

110. The provisions of this Constitution relating to the Governor Provisions 

of a State extend and apply to the Governor for the time being of the ^evrerj"®r,(1 

State, or other chief executive officer or administrator of the government 
of the State. 

111. The Parliament of a State may surrender any part of the State states may 
to the Commonwealth; and upon such surrender, and the acceptance 
thereof by the Commonwealth, such part of the State shall become 
subject to the exclusive jurisdiction of the Commonwealth. 

112. After uniform duties of customs have been imposed, a State States may levy 

may levy on imports or exports, or on goods passing into or out of [nhsaprJ!ce|^'|aws 

the State, such charges as may be necessary for executing the inspection 
laws of the State; but the net produce of all charges so levied shall 
be for the use of the Commonwealth; and any such inspection laws 
may be annulled by the Parliament of the Commonwealth. 

113. All fermented, distilled, or other intoxicating liquids passing intoxicating 
into any State or remaining therein for use, consumption, sale, or storage, , iquids 

shall be subject to the laws of the State as if such liquids had been 
produced in the State. 

114. A State shall not, without the consent of the Parliament of states may not 

the Commonwealth, raise or maintain any naval or military force, or "awtu^of 
impose any tax on property of any kind belonging to the Common- property of 

wealth, nor shall the Commonwealth impose any tax on property of 
any kind belonging to a State. 

115. A State shall not coin money, nor make anything but gold states not to 

and silver coin a legal tender in payment of debts. coin money 

116. The Commonwealth shall not make any law for establishing Commonwealth 

any religion, or for imposing any religious observance, or for prohibiting ^'^"p'^'of10 

the free exercise of any religion, and no religious test shall be required religion. 
as a qualification for any office or public trust under the Common-
wealth. 

117. A subject of the Queen, resident in any State, shall not be subject Rights of 
in any other State to any disability or discrimination which would not 
be equally applicable to him if he were a subject of the Queen resident 
in such other State. 
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Recognition of 
laws, &c. of 
Stales. 

Protection of 
Slates from 
invasion and 
violence. 

118. Full faith and credit shall be given, throughout the Common-
wealth to the laws, the public Acts and records, and the judicial 
proceedings of every State. 

119. The Commonwealth shall protect every State against invasion 
and, on the application of the Executive Government of the State, against 
domestic violence. 

Custody of 
offenders 
against laws of 
the Common-
wealth. 

120. Every State shall make provision for the detention in its prisons 
of persons accused or convicted of offences against the laws of the 
Commonwealth, and for the punishment of persons convicted of such 
offences, and the Parliament of the Commonwealth may make laws 
to give effect to this provision. 

Chap. VI, 
New Slates. 

C H A P T E R VI. 

NEW STATES . 

New States 
may be 
admitted or 
established. 

121. The Parliament may admit to the Commonwealth or establish 
new States, and may upon such admission or establishment make or 
impose such terms and conditions, including the extent of representation 
in either House of the Parliament, as it thinks fit. 

Government of 
territories. 

122. The Parliament may make laws for the government of any 
territory surrendered by any State to and accepted by the Common-
wealth, or of any territory placed by the Queen under the authority 
of and accepted by the Commonwealth, or otherwise acquired by the 
Commonwealth, and may allow the representation of such territory in 
either House of the Parliament to the extent and on the terms which 
it thinks fit. 

Alteration of 
limits of States. 

Formation of 
new States. 

123. The Parliament of the Commonwealth may, with the consent 
of the Parliament of a State, and the approval of the majority of the 
electors of the State voting upon the question, increase, diminish, or 
otherwise alter the limits of the State, upon such terms and conditions 
as may be agreed on, and may, with the like consent, make provision 
respecting the effect and operation of any increase or diminution or 
alteration of territory in relation to any State affected. 

124. A new State may be formed by separation of territory from 
a State, but only with the consent of the Parliament thereof, and a new 
State may be formed by the union of two or more States or parts of 
States, but only with the consent of the Parliaments of the States affected. 
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C H A P T E R VII. chap. vu. 
Miscellaneous. 

M I S C E L L A N E O U S . 

125. The seat of Government of the Commonwealth shall be seat or 
determined by the Parliament, and shall be within territory which shall Governmem-
have been granted to or acquired by the Commonwealth, and shall be 
vested in and belong to the Commonwealth, and shall be in the State 
of New South Wales, and be distant not less than one hundred miles 
from Sydney. 

Such territory shall contain an area of not less than one hundred 
square miles, and such portion thereof as shall consist of Crown lands 
shall be granted to the Commonwealth without any payment therefor. 

The Parliament shall sit at Melbourne until it meet at the seat of 
Government. 

126. The Queen may authorise the Governor-General to appoint Power to Her 
any person, or any persons jointly or severally, to be his deputy or 
deputies1 4 within any part of the Commonwealth, and in that capacity Govemor-

to exercise during the pleasure of the Governor-General such powers °epn"na,'10 

and functions of the Governor-General as he thinks fit to assign to deputies, 

such deputy or deputies, subject to any limitations expressed or directions 
given by the Queen; but the appointment of such deputy or deputies 
shall not affect the exercise by the Governor-General himself of any 
power or function. 

15 * * ^ * * * * Ms Scclion 127 

repealed by No. 
55. 1967, s. 3. 

C H A P T E R VIII. chap . vm. 
Alteration of 
Constitution. 

A L T E R A T I O N O F T H E C O N S T I T U T I O N . 

128. ' This Constitution shall not be altered except in the following Mode of 
manner- altering the manner.— Constitution. 

The proposed law for the alteration thereof must be passed by an Paragraph altered 

absolute majority of each House of the Parliament, and not less than ^,No 84-1977' 
two nor more than six months after its pas sage through both Houses 
the proposed law shall be submitted in each State and Territory to 
the electors qualified to vote for the election of members of the House 
of Representatives. 
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Paragraph allured But if either House passes any such proposed law by an absolute 
by no. S4. i«77. m a j o r i t y f a n £ j t h e other House rejects or fails to pass it, or passes it 

with any amendment to which the first-mentioned House will not agree, 
and if after an interval of three months the first-mentioned House in 
the same or the next session again passes the proposed law by an absolute 
majority with or without any amendment which has been made or agreed 
to by the other House, and such other House rejects or fails to pass 
it or passes it with any amendment to which the first-mentioned House 
will not agree, the Governor-General may submit the proposed law as 
last proposed by the first-mentioned House, and either with or without 
any amendments subsequently agreed to by both Houses, to the electors 
in each State and Territory qualified to vote for the election of the 
House of Representatives. 

When a proposed law is submitted to the electors the vote shall 
be taken in such manner as the Parliament prescribes. But until the 
qualification of electors of members of the House of Representatives 
becomes uniform throughout the Commonwealth, only one-half the 
electors voting for and against the proposed law shall be counted in 
any State in which adult suffrage prevails. 

And if in a majority of the States a majority of the electors voting 
approve the proposed law, and if a majority of all the electors voting 
also approve the proposed law, it shall be presented to the Governor-
General for the Queen's assent. 

No alteration diminishing the proportionate representation of any 
State in either House of the Parliament, or the minimum number of 
representatives of a State in the House of Representatives, or increasing, 
diminishing, or otherwise altering the limits of the State, or in any manner 
affecting the provisions of the Constitution in relation thereto, shall 
become law unless the majority of the electors voting in that State approve 
the proposed law. 

p&ragraph In this section, "Territory" means any territory referred to in section 
add,dby no 84. o n e hundred and twenty-two of this Constitution in respect of which 

there is in force a law allowing its representation in the House of 
Representatives. 
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S C H E D U L E . 

OATH. 

I, A.H., do swear thai I will be faithful and bear true allegiance to Her Majesty Queen Victoria, 
Her heirs and successors according to law. SO HELP ME GOD! 

AFFIRMATION. 

I, AM., do solemnly and sinccrely affirm and declare that I will be faithful and bear true allegiance 
to Her Majesty Queen Victoria, Her heirs and successors according to law. 

(NOTE.— The name of the King or Queen of the United Kingdom of Great Britain and Ireland 
for the time being is to be substituted from time to time.) 

NOTES 

1. The Constitution as printed above contains all the alterations of the Constitution 
made up to 31 October 1993. Particulars of the Acts by which the Constitution 
was altered are as follows: 

Number Date of 
Act and year Assent 

Constitution Alteration (Senate Elections) 1906 1,1907 3 Apr 1907 
Constitution Alteration (State Debts) 1909 3 ,1910 6 Aug 1910 
Constitution Alteration (State Debts) 1928 1, 1929 13 Feb 1929 
Constitution Alteration (Social Services) 1946 81,1946 19 Dec 1946 
Constitution Alteration (Aboriginals) 1967 55,1967 10 Aug 1967 
Constitution Alteration (Senate Casual Vacancies) 1977 . . . 82,1977 29 July 1977 
Constitution Alteration (Retirement of Judges) 1977 . . . . 83,1977 29 July 1977 
Constitution Alteration (Referendums) 1977 84,1977 29 July 1977 

2. Covering Clause 3—The Proclamation under covering clause 3 was made on 17 
September 1900 and is published in Gazette 1901, p. 1 and infra p. 41. 

3. Covering Clause 5—Cf. the Statute of Westminster Adoption Act 1942, infra p. 47. 

4. Covering Clause 7—The following Acts have repealed Acts passed by the Federal 
Council of Australasia: 
Defence Act 1903 (No. 20, 1903), s. 6. 
Pearl Fisheries Act 1952 (No. 8, 1952), s. 3. (Pearl Fisheries Act 1952 repealed 

by Continental Shelf (Living Natural Resources) Act 1968, s. 3.) 
Service and Execution of Process Act J901 (No. 11, 1901), s. 2. (S. 2 subsequently 

repealed by Service and Execution of Process Act 1963, s. 3.) 

5. S. 7—The number of senators for each State was increased to 12 by the Representation 
Act 1983, s. 3. 

6. S. 9—The following State Acts have been passed in pursuance of the powers conferred 
by s. 9: 
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State Number Short title How affected 

New South Wales No. 73, 1900 

No. 9, 1903 

No. 75, 1912 

No. 112, 1984 

Victoria . . . . No. 1715 

No. 1860 

No. 2399 

No. 2723 

No. 3769 

No. 6365 

No. 10108 

Queensland . . . 64 Vic. No. 25 

3 Edw. VII. 
No. 6 

9 Eliz. II. No. 20 

No. 79, 1984 

No. 834 

No. 4, 1978 

No. 37, 1981 

No. 80, 1984 

No. 11, 1903 

No. 27, 1912 

No. 86, 1984 

South Australia . 

Western Australia 

Federal Elections Act, 
1900 

Senators' Elections Act, 
1903 

Senators' Elections 
(Amendment) Act, 1912 
Senators' Elections 
(Amendment) Act, 1984 
Federal Elections Act 
1900 
Senate Elections (Times 
and Places) Act 1903 
Senate Elections (Times 
and Places) Act 1912 
Senate Sections (Times 
and Places) Act 1915 
Senate Elections (Times 
and Places) Act 1928 
Senate Elections Act 1958 

Senate Elections (Amend-
ment) Act, 1984 
The Parliament of the 
Commonwealth Elections 
Act and The Elections Acts 
1885 to 1898 Amendment 
Act of 1900 
The Election of Senators 
Act of 1903 
The Senate Elections Act of 
1960 
Senate Elections Act 
Amendment Act 1984 
The Election of Senators 
Act, 1903 

The Election of Senators 
Act Amendment Act, 
1978 
Election of Senators Act 
Amendment Act, 1981 
Election of Senators Act 
Amendment Act, 1984 
Election of Senators Act, 
1903 
Election of Senators 
Amendment Act, 1912 
Election of Senators 
Amendment Act 1984 

Ss. 2, 3 , 4 , 5 and 6 and 
the Schedule repealed 
by No. 9,1903; wholly 
repealed by No. 41, 
1912 
Amended by No. 75, 
1912 and No. 112, 
1984 

(Still in force) 

(Still in force) 

Repealed by No. 1860 

Repealed by No. 2723 

Repealed by No. 2723 

Repealed by No. 3769 

Repealed by No. 6365 

Amended by No. 
10108 

(Still in force) 

Operation exhausted 

Repealed by 9 Eliz. II. 
No. 20 
Amended by No. 79, 
1984 
(Still in force) 

Amended by No. 4, 
1978, No. 37, 1981 
and No. 80, 1984 
(Still in force) 

(Still in force) 

(Still in force) 

Amended by No. 27, 
1912 and No. 86,1984 
(Still in force) 

(Still in force) 
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State Number Short title How affected 

Tasmania . . . . 64 Vic. No. 59 The Federal Elections 
Act, 1900 

Repealed by 26 Geo. 
V. No. 3 

3 Edw. VII. 
No. 5 

The Election of Senators 
Act, 1903 

Repealed by 26 Geo. 
V. No. 3 

26 Geo. V. 
No. 3 

Senate Elections Act 1935 Amended by No. 63, 
1984 

No. 63, 1984 Senate Elections Amend-
ment Act 1984 

(Still in force) 

7. S, 14— For the provisions applicable upon the increase in the number of senators 
to 12 made by the Representation Act J 983, see s. 3 of that Act. 

8. Section 15, before its substitution by the Constitution Alteration (Senate Casual 
Vacancies) 1977, provided as follows: 

" 15. If the place of a senator becomes vacant before the expiration of his term 
of service, the Houses of Parliament of the State for which he was chosen shall, 
sitting and voting together, choose a person to hold the place until the expiration 
of the term, or until the election of a successor as hereinafter provided, whichever 
first happens. But if the Houses of Parliament of the State are not in session at 
the time when the vacancy is notified, the Governor of the State, with the advice 
of the Executive Council thereof, may appoint a person to hold the place until 
the expiration of fourteen days after the beginning of the next session of the Parliament 
of the State, or until the election of a successor, whichever first happens. 

"At the next general election of members of the House of Representatives, or 
at the next election of senators for the State, whichever first happens, a successor 
shall, if the term has not then expired, be chosen to hold the place from the date 
of his election until the expiration of the term. 

"The name of any senator so chosen or appointed shall be certified by the Governor 
of the State to the Governor-General." 

9. S. 15—The proposed law to alter the Constitution entitled "Constitution Alteration 
(Simultaneous Elections) 1977" was submitted to the electors in each State of the 
Commonwealth on 21 May 1977: it was not approved by a majority of all the 
electors voting in a majority of the States. See Gazette 1977, No. S100, p. 1. 

10. S. 29—The following State Acts were passed in pursuance of the powers conferred 
by s. 29, but ceased to be in force upon the enactment of the Commonwealth Electoral 
Act 1902: 

State Number Short title 

New South 
Wales 

No. 73, 1900 Federal Elections Act, 1900 

Victoria No. 1667 Federal House of Representatives Victorian Electorates Act 
1900 

Queensland 64 Vic. No. 25 The Parliament of the Commonwealth Elections Act and The 
Elections Acts 1885 to 1898 Amendment Act of 1900 

Western 
Australia 

64 Vic. No. 6 Federal House of Representatives Western Australian 
Electorates Act, 1900 
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NOTES—continued 

11. S. 51 —The following Imperial Acts extended the legislative powers of the Parliament: 
Whaling Industry (Regulations) Act, 1934, s. 15 
Geneva Convention Act, 1937, s. 2 
Emergency Powers (Defence) Act, 1939, s. 5 
Army and Air Force (Annual) Act, 1940, s. 3. 

12. S. 51 (xxxvii.)—The following Acts have been passed by the Parliaments of the 
States to refer matters to the Parliament under section 51 (xxxvii.): 

State Number Short title How affected 

New South Wales 

Victoria 

Queensland . 

South Australia 

No. 65, 1915 

No. 33,1942 

No. 18, 1943 

No. 48, 1983 

No. 3108 

No. 3658 

No. 4009 

No. 4950 

12 Geo. V. 
No. 30 

22 Geo. V. 
No. 30 

7 Geo. VI. 
No. 19 
14 Geo. VI. 
No. 2 

No. 1469, 1921 

No. 2061, 1931 

No. 3, 1943 

Commonwealth Powers 
(War) Act, 1915 
Commonwealth Powers 
Act, 1942 
Commonwealth Powers 
Act, 1943 
Commonwealth Powers 
(Meat Inspection) Act, 
1983 
Commonwealth Powers 
(Air Navigation) Act 1920 
Commonwealth Arrange-
ments Act 1928 (Part HI) 
Debt Conversion Agree-
ment Act 1931 (No. 2) 
Commonwealth Powers 
Act 1943 

The Commonwealth 
Powers (Air Navigation) 
Act o f l 921 • 
The Commonwealth 
Legislative Power Act, 
1931 
Commonwealth Powers 
Act 1943 
The Commonwealth 
Powers (Air Transport) 
Act of \95Q 

Commonwealth Powers 
(Air Navigation) Act, 
1921 
Commonwealth Legisla-
tive Power Act, 1931 
Commonwealth Powers 
Act 1943 

Expired 9 Jan 1921 \see 
s. 5 

Expired; see s. 4 

Expired; see s. 4 

(Still in force) 

Repealed by No. 4502 

Repealed by No. 4502 

(Still in force) 

Not proclaimed to 
come into operation 
and cannot now be so 
proclaimed 
Repealed by 1 Geo. VI. 
No. 8 

Repealed by No. 46, 
1983 

Expired; see s. 4 

(Still in force) 

Repealed by No. 2352, 
1937 

(Still in force) 

Expired; see s. 5 

Western Australia No. 4, 1943 

No. 57, 1945 

No. 30, 1947 

No. 31, 1947 

Commonwealth Powers 
Act, 1943 
Commonwealth Powers 
Act, 1945 
Commonwealth Powers 
Act, 1943, Amendment 
Act, 1947 
Commonwealth Powers 
Act, 1945, Amendment 
Act, 1947 

Repealed by No. 58, 
1965 
Repealed by No. 58, 
1965 
Repealed by No. 58, 
1965 

Repealed by No. 58, 
1965 
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State Number Short title How affected 

Tasmania 

No. 73, 1947 

No. 81, 1947 

11 Geo. V. 
No. 42 
No. 46, 1952 

No. 62, 1966 

Commonwealth Powers 
Act, 1945, Amendment 
Act, (No. 2), 1947 
Commonwealth Powers 
Act, 1945-1947, Amend-
ment (Continuance) Act, 
1947 

Commonwealth Powers 
(Air Navigation) Act, 1920 
Commonwealth Powers 
(Air Transport) Act 1952 
Commonwealth Powers 
(Trade Practices) Act 
1966 

Repealed by No. 58, 
1965 

Repealed by No. 58, 
1965 

Repealed by 
No. 14 
(Still in force) 

Expired; see s. 2 

I Geo. VI. 

13. S. 74—See Privy Council (Limitation of Appeals) Act 1968, Privy Council (Appeals 
from the High Court) Act 1975 and Kirmani v Captain Cook Cruises Pty Ltd (No. 
2); Ex parte Attorney-General (QLD)(I985) 58 ALR 108. 

14. S. 126—See clause IV of the Letters Patent relating to the Office of Governor-
General, published in Gazette 1984, S334, pp. 3 and 4 and infra p. 44. 

15. Section 127, before its repeal by the Constitution Alteration (Aboriginals) 1967, 
provided as follows: 

"127. In reckoning the numbers of the people of the Commonwealth, or of 
a State or other part of the Commonwealth, aboriginal natives shall not be counted." 
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42 Proclamation Declaring Establishment of Commonwealth 

PROCLAMATION UNITING THE PEOPLE OF NEW SOUTH WALES, 
VICTORIA, SOUTH AUSTRALIA, QUEENSLAND, TASMANIA, AND 
WESTERN AUSTRALIA IN A FEDERAL COMMONWEALTH. 

(Imperial Statutory Rules and Orders, Revised 1948, Vol. II., 
Australia, p. 1027.) 

1900 No. 722. 

A T THE C O U R T A T BALMOKAL, 

The 17th day of September, 1900. 

PRESENT: 
The Queen's Most Excellent Majesty in Council. 

The following Draft Proclamation was this day read at the Board and 
approved:— 

A. W. FITZROY. 

B Y THE Q U E E N . 

PROCLAMATION 

WHEREAS by an Act of Parliament passed in the sixty-third and sixty-fourth 
years of Our Reign intituled, "An Act to constitute the Commonwealth of 
Australia," it is enacted that it shall be lawful for the Queen, with the advice 
of the Privy Council, to declare by proclamation that, on and after a day 
appointed, not being later than one year after the passing of this Act, the people 
of New South Wales, Victoria, South Australia, Queensland, and Tasmania, 
and also, if Her Majesty is satisfied that the people of Western Australia have 
agreed thereto, of Western Australia, shall be united in a Federal Commonwealth 
under the name of the Commonwealth of Australia: 

And whereas We are satisfied that the people of Western Australia have 
agreed thereto accordingly: 

We, therefore, by and with the advice of Our Privy Council, have thought 
fit to issue this Our Royal Proclamation, and We do hereby declare that on 
and after the first day of January, One thousand nine hundred and one, the 
people of New South Wales, Victoria, South Australia, Queensland, Tasmania, 
and Western Australia shall be united in a Federal Commonwealth under the 
name of the Commonwealth of Australia. 

Given at Our Court at Balmoral, this seventeenth day of September, 
in the year of Our Lord One thousand nine hundred and in the sixty-
fourth year of Our Reign. 

G O D SAVE THE Q U E E N ; 
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The Jacobite Heritage 

Act of Settlement, 1701 

Whereas in the first year of the reign of Your Majesty, and of our late most gracious sovereign lady 
Queen Mary (of blessed memory), an Act of Parliament was made, entitled, "An Act for declaring the 
rights and liberties of the subject, and for settling the succession of the crown," wherein it was 
(amongst other things) enacted, established, and declared that the crown and regal government of the 
Kingdoms of England, France, and Ireland, and the dominions thereunto belonging, should be and 
continue to Your Majesty and the said late Queen, during the joint lives of Your Majesty and the said 
Queen, and to the survivor: and that after the decease of Your Majesty and of the said Queen, the said 
Crown and regal government should be and remain to the heirs of the body of the said late Queen; 
and for default of such issue, to Her Royal Highness the Princess Anne of Denmark, and the heirs of 
her body; and for default of such issue to the heirs of the body of Your Majesty. And it was thereby 
further enacted, that all and every person and persons that then were, or afterwards should be 
reconciled to, or shall hold communion with the see or Church of Rome, or should profess the popish 
religion, or marry a papist, should be excluded, and are by that Act made for ever incapable to inherit, 
possess, or enjoy the Crown and government of this realm, and Ireland, and the dominions thereunto 
belonging, or any part of the same, or to have, use, or exercise any regal power, authority, or 
jurisdiction within the same: and in all and every such case and cases the people of these realms shall 
be and are thereby absolved of their allegiance: and that the said Crown and government shall from 
time to time descend to and be enjoyed by such person or persons, being Protestants, as should have 
inherited and enjoyed the same, in case the said person or persons, so reconciled, holding 
communion, professing or marrying, as aforesaid, were naturally dead: 

After the making of which statute, and the settlement therein contained, your majesty's good subjects, 
who were restored to the full and free possession and enjoyment of their religion, rights, and liberties, 
by the providence of God giving success to your majesty's just undertakings and unwearied 
endeavours for that purpose, had no greater temporal felicity to hope or wish for, that to see a royal 
progeny descending from Your Majesty, to whom (under God) they owe their tranquillity, and whose 
ancestors have for many years been principal assertors of the reformed religion and the liberties of 
Europe, and from our said most gracious sovereign lady, whose memory will always be precious to 
the subjects of these realms: and it having since pleased Almighty God to take away our said 
sovereign Lady, and also the most hopeful Prince William, Duke of Gloucester (the only surviving 
issue of Her Royal Highness the Princess Anne of Denmark) to the unspeakable grief and sorrow of 
Your Majesty and your said good subjects, who under such losses being sensibly put in mind, that it 
standeth wholly in the pleasure of Almighty God to prolong the lives of Your Majesty and of Her 
Royal Highness, and to grant to Your Majesty, or to Her Royal Highness, such issue as may be 
inheritable to the Crown and regal government aforesaid, by the respective limitations in the said 
recited act contained, do constantly implore the divine mercy for those blessings: and Your Majesty's 
said subjects having daily experience of your royal care and concern for the present and future 
welfare of these Kingdoms, and particularly recommending from your throne a further provision to be 
made for the succession of the Crown in the Protestant line, for the happiness of the nation, and the 
security of our religion; and it being absolutely necessary for the safety, peace, and quiet of this 
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realm, to obviate all doubts and contentions in the same, by reason of any pretended title to the 
Crown, and to maintain a certainty in the succession thereof, to which your subjects may safely have 
recourse for their protection, in case the limitations in the said recited act should determine: therefore 
for a further provision of the succession of the Crown in the Protestant line, we Your Majesty's most 
dutiful and loyal subjects, the Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, do beseech Your Majesty that it may be enacted and declared, and be it 
enacted and declared by the King's most excellent majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the 
authority of the same, That the most excellent Princess Sophia, Electress and Duchess Dowager of 
Hanover, daughter of the most excellent Princess Elizabeth, late Queen of Bohemia, daughter of our 
late sovereign lord King James the First, of happy memory, be and is hereby declared to be the next 
in succession, in the Protestant line, to the imperial Crown and dignity of the said Realms of England, 
France, and Ireland, with the dominions and territories thereunto belonging, after His Majesty, and 
the Princess Anne of Denmark, and in default of issue of the said Princess Anne, and of His Majesty 
respectively: and that from and after the deceases of His said Majesty, our now sovereign lord, and of 
Her Royal Highness the Princess Anne of Denmark, and for default of issue of the said Princess 
Anne, and of His Majesty respectively, the Crown and regal government of the said Kingdoms of 
England, France, and Ireland, and of the dominions thereunto belonging, with the royal state and 
dignity of the said Realms, and all honours, styles, titles, regalities, prerogatives, powers, jurisdictions 
and authorities, to the same belonging and appertaining, shall be, remain, and continue to the said 
most excellent Princess Sophia, and the heirs of her body, being Protestants: and thereunto the said 
Lords Spiritual and Temporal, and Commons, shall and will in the name of all the people of this 
Realm, most humbly and faithfully submit themselves, their heirs and posterities: and do faithfully 
promise, that after the deceases of His Majesty, and Her Royal Highness, and the failure of the heirs 
of their respective bodies, to stand to, maintain, and defend the said Princess Sophia, and the heirs of 
her body, being Protestants, according to the limitation and succession of the Crown in this act 
specified and contained, to the utmost of their powers, with their lives and estates, against all persons 
whatsoever that shall attempt anything to the contrary. 

II. Provided always, and be it hereby enacted, That all and every person and persons, who shall or 
may take or inherit the said Crown, by virtue of the limitation of this present act, and is, are or shall 
be reconciled to, or shall hold communion with, the See or Church of Rome, or shall profess the 
popish religion, or shall marry a papist, shall be subject to such incapacities, as in such case or cases 
are by the said recited act provided, enacted, and established; and that every King and Queen of this 
Realm, who shall come to and succeed in the imperial Crown of this Kingdom, by virtue of this act, 
shall have the coronation oath administered to him, her or them, at their respective coronations, 
according to the act of Parliament made in the first year of the reign of His Majesty, and the said late 
Queen Mary, intituled. Aw act for establishing the coronation oath, and shall make, subscribe, and 
repeat the declaration in the act first above recited mentioned or referred to, in the manner and form 
thereby prescribed. 

III. And whereas it is requisite and necessary that some further provision be made for securing our 
religion, laws and liberties, from and after the death of His Majesty and the Princess Anne of 
Denmark, and in default of issue of the body of the said Princess, and of His Majesty respectively; be 
it enacted by the King's most excellent majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in Parliament assembled, and by the authority of the same, 

That whosoever shall hereafter come to the possession of this Crown, shall join in communion with 
the Church of England, as by law established; 
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That in case the Crown and imperial dignity of this Realm shall hereafter come to any person, not 
being a native of this Kingdom of England, this nation be not obliged to engage in any war for the 
defence of any dominions or territories which do not belong to the Crown of England, without the 
consent of Parliament; 

That no person who shall hereafter come to the possession of this Crown, shall go out of the 
dominions of England, Scotland, or Ireland, without the consent of Parliament; 

That from and after the time that the further limitation by this act shall take effect, all matters and 
things relating to the well governing of this Kingdom, which are properly cognizable in the Privy 
Council by the laws and customs of this Realm, shall be translated there, and all resolutions taken 
thereupon shall be signed by such of the Privy Council as shall advise and consent to the same; 

That after the said limitation shall take effect as aforesaid, no person born out of the Kingdoms of 
England, Scotland, or Ireland, or the dominions thereunto belonging (although he be naturalized or 
made a denizen, except such as are born of English parents) shall be capable to be of the Privy 
Council, or a member of either House of Parliament, or to enjoy any office or place of trust, either 
civil or military, or to have any grant of lands, tenements or hereditaments from the Crown, to 
himself or to any other or others in trust for him; 

That no person who has an office or place of profit under the King, or receives a pension from the 
Crown, shall be capable of serving as a member of the House of Commons; 

That after the said limitation shall take effect as aforesaid, judges commissions be made quamdiu se 
bene gesserint, and their salaries ascertained and established; but upon the address of both Houses of 
Parliament it may be lawful to remove them; 

That no pardon under the Great Seal of England be pleadable to an impeachment by the Commons in 
Parliament. 

IV. And whereas the laws of England are the birth-right of the people thereof, and all the Kings and 
Queens, who shall ascend the throne of this Realm, ought to administer the government of the same 
according to the said laws, and all their officers and ministers ought to serve them respectively 
according to the same: the said Lords Spiritual and Temporal, and Commons, do therefore further 
humbly pray, That all the laws and statutes of this Realm for securing the established religion, and the 
rights and liberties of the people thereof, and all other laws and statutes of the same now in force, 
may be ratified and confirmed, and the same are by His Majesty, by and with the advice of the said 
Lords Spiritual and Temporal, and Commons, and by authority of the same, ratified and confirmed 
accordingly. 
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PARLIAMENT HOUSE 
CANBERRA ACT 2600 
TEL: (02) 6 2 7 7 7111 

F1 O JUH -
Mr Peter Batten 
PO Box 23A 
SOMERS 
Vic 3927 

Dear Mr Batten 

Your letter dated 31 May 1999 to the Australian Electoral Commission on the subject 
of Members' oaths or affirmations of allegiance was referred to the Department of the 
House of Representatives for answer in respect of Members of the House. 

An oath or affirmation of allegiance by Members and Senators is a requirement of the 
Australian Constitution. No provisions of the Commonwealth Electoral Act 1918 are 
involved. Section 42 of the Constitution states: 

42. Every senator and every member of die House of Representatives shall before taking his 
seat make and subscribe before the Governor-General, or some person authorised by him, an 
oath or affirmation of allegiance in the form set forth in the schedule to this Constitution. 

The wording of the oath or affirmation is set out in the schedule to the Constitution, as 
follows: 

OATH 
I, A.B., do swear that I will be faithful and bear true allegiance to Her Majesty Queen Victoria, 
Her heirs and successors according to law. SO HELP ME GOD! 

AFFIRMATION 
I, A.B., do solemnly and sincerely affirm and declare that I will be faithful and bear true 
allegiance to Her Majesty Queen Victoria, Her heirs and successors according to law. 
(NOTE - The name of the King or Queen of the United Kingdom of Great Britain and Ireland 

for the time being is to be substituted from time to time.) 

There is no provision for any deviation from this constitutional requirement. No 
Member may take part in proceedings of the House until sworn in. 

The standing orders of the House state in relation to a new Parliament that Members 
shall 'be sworn, or make affirmation, as prescribed by the Constitution'. Although no 
more detailed procedures are specified, either in the standing orders or elsewhere, the 
traditional practice is as follows. 

P A R L I A M E N T O F A U S T R A L I A 
H O U S E O F R E P R E S E N T A T I V E S 
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The oath or affirmation of allegiance taken by newly elected Members at the 
beginning of a Parliament is administered by a person authorised to do so by the 
Governor-General. This is traditionally a Justice of the High Court. The judge is 
escorted into the Chamber and to the Speaker's Chair by the Serjeant-at-Arms. The 
Clerk reads to the House the commission from the Governor-General authorising the 
judge to administer the oath or affirmation and then tables the returns to die write for 
the general election, showing the Member elected for each electoral Division. 
Members are called by the Cleric in turn and approach the Table in groups of 
approximately ten to twelve, make their oath or affirmation, sign (subscribe) the oath 
or affirmation form and then return to their seats. The Ministry is usually sworn in 
first, followed by the opposition executive and then other Members. 

Members not sworn in initially may be sworn in later in the day's proceedings or on a 
.subsequent sitting day by the Speaker. The Speaker receives, after his or her 
appointment, a commission from the Governor-General to administer the oath or 
affirmation. Those Members elected at by-elections during the course of a Parliament 
are also sworn in by the Speaker. 

Yours sincerely 

Robyn Webber 
Director 
Chamber Research Office 
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High Court of Australia 

[Indgx] [Search] [Noteup] [Download RTF] [Help] 

Sue v Hill [1999] HCA 30 (23 June 1999) 
Last Updated: 23 June 1999 

HIGH COURT OF AUSTRALIA 
GLEESONCJ, 

GAUDRON, McHUGH, GUMMOW, KIRBY, HAYNE AND CALUNAN JJ 

Matter No S179/1998 

HENRY (NAI LEUNG) SUE PETITIONER 

AND 

HEATHER HILL & ANOR RESPONDENTS 

Matter No B49/1998 

TERRY PATRICK SHARPLES PETITIONER 

AND 

HEATHER HILL & ANOR RESPONDENTS 

Sue v Hill [1999] HCA 30 

23 June 1999 

S179/1998 and B49/1998 

ORDER 

1. Answer the questions reserved in each stated case as follows: 

(a) Does s 354 of the Act validly confer upon the Court of Disputed Returns jurisdiction to determine 
the issues raised in the Petition? 

Answer: Yes 

m S i 

http://www.austlii.edu.au/au/cases/cth/high_ct/1999/30.html 6/30/99 
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citizen or entitled to the rights and privileges of a subject or citizen. That is, the inquiry is not 
about whether Australia's relationships with that power are friendly or not, close or distant, or 
meet any other qualitative description. Rather, the words invite attention to questions of 
international and domestic sovereignty[5Q]. 

49. Further, because the question is whether, at the material time, the United Kingdom answered 
the description of "a foreign power" in s 44(i), it is not useful to ask whether that question 
could have been easily answered at some earlier time, any more than it is useful to ask whether 
it is easily answered now. No doubt individuals will be directly affected by the answer that is 
given and, to that extent, their rights, duties and privileges may be affected. But any difficulty 
in deciding whether the United Kingdom did answer the description at the material time, or in 
deciding when it first answered that description, does not relieve this Court of the task of 
answering the question that now is presented. 

Constitutional interpretation 

50. In Bonser v La Macchia, Windeyer J referred to Australia having become "by international 
recognition ... competent to exercise rights that by the law of nations are appurtenant to, or 
attributes of, sovereignty"[51]. His Honour regarded this state of affairs as an instance where 
"[t]he law has followed the facts"[52]. It will be apparent that these facts, forming part of the 
"march of history "[53], received judicial notice[54]. They include matters and circumstances 
external to Australia but in the light of which the Constitution continues to have its effect and, 
to repeat Windeyer J's words[55], "[t]he words of the Constitution must be read with that in 
mind". 

51. There is nothing radical in doing as Windeyer J said; it is intrinsic to the Constitution. What 
has come about is an example of what Story J foresaw (and Griffith CJ repeated[56]) with 
respect to the United States Constitution[57]: 

"The instrument was not intended to provide merely for the exigencies of a few 
years, but was to endure through a long lapse of ages, the events of which were 
locked up in the inscrutable purposes of Providence." 

52. The changes to which Windeyer J referred did not require amendment to the text of the 
Constitution. Rather, they involved[58]: 

"in part, the abolition of limitations on constitutional power that were imposed 
from outside the Constitution, such as the Colonial Laws Validity Act 1865 (Imp) 
and restricting what otherwise would have been the proper interpretation of the 
Constitution, by virtue of Australia's status as part of the Empire. When the 
Empire ended and national status emerged, the external restrictions ceased, and 
constitutional powers could be given their full scope." 

Changes in the United Kingdom 

53. So also with respect to changes in the constitutional arrangements in the United Kingdom 
itself. The condition of those arrangements at any one time may be difficult to perceive by 
reason of the lack of any single instrument answering the description of a written constitution. 
Nevertheless, it is readily apparent from judicial decisions in the United Kingdom that the 
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96. The point of immediate significance is that the circumstance that the same monarch exercises 
regal functions under the constitutional arrangements in the United Kingdom and Australia 
does not deny the proposition that the United Kingdom is a foreign power within the meaning 
of s 44(i) of the Constitution. Australia and the United Kingdom have their own laws as to 
nationality[132] so that their citizens owe different allegiances. The United Kingdom has a 
distinct legal personality and its exercises of sovereignty, for example in entering military 
alliances, participating in armed conflicts and acceding to treaties such as the Treaty of Rome 
[133], themselves have no legal consequences for this country. Nor, as we have sought to 
demonstrate in Section III, does the United Kingdom exercise any function with respect to the 
governmental structures of the Commonwealth or the States. 

97. As indicated earlier in these reasons, we would give an affirmative answer to the question in 
each stated case which asks whether Mrs Hill, at the date of her nomination, was a subject or 
citizen of a foreign power within the meaning of s 44(i) of the Constitution. 

98. GAUDRON J. In each of these matters a case has been stated for the consideration of the Full 
Court pursuant to s 18 of the Judiciary Act 1903 (Cth)[134], Each matter arises out of the 1998 
election for the return of six Senators for the State of Queensland to serve in the Parliament of 
the Commonwealth. The writ for the election was issued on 31 August 1998. Pursuant to the ., 
writ, nominations were made on or before 10 September and the election was held on 
3 October 1998. Following the counting of votes, the Governor of Queensland certified, on 
26 October 1998, that Mrs Heather Hill, the first respondent in each matter, was duly elected as 
the third Senator. Messrs Ludwig, Mason and Woodley were certified as duly elected as the 
fourth, fifth and sixth Senators respectively. 

99. The cases have been stated in separate proceedings commenced by the petitioners, Mr Sue and 
Mr Sharpies. They invoke the jurisdiction purportedly conferred on this Court bys 354 of the 
Commonwealth Electoral Act 1918 (Cth) ("the Act"). I say "purportedly conferred" because 
question (a) in each of the cases stated asks: 

"Does s 354 of the Act validly confer upon the Court of Disputed Returns 
jurisdiction to determine the issues raised in the Petition?" 

Necessarily, that question must be answered first. Before turning to that question, however, it is 
convenient to refer to the nature of the challenge made by the petitioners and the facts by 
reference to which each challenge is made. 

Nature of the challenge 

100. Each petitioner challenges Mrs Hill's election on the basis that, at the time of her nomination, 
she did not satisfy the requirements of s44(i) of the Constitution. Section 44 relevantly 
provides: 

" Any person who: 

(i) is under any acknowledgment of allegiance, obedience, or adherence to a 
foreign power, or is a subject or a citizen or entitled to the rights or privileges of a 
subject or a citizen of a foreign power; ... 
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Institute of Taxation Research 

8lh. June 1999 

The President, 
The International Court of Justice 
The Hague, 
Netherlands. 

Dear Sir, 
We hereby place in your hands an unusual but highly important application based 

on the provisions of two major treaties and the basic principles of national sovereignty, 
which underlie international law. 

The application is not made in the name of a government of the Nation State of Australia, 
since we are convinced that any governmental power of this nation state remains dormant 
and unexercisable in the absence of a plebiscite of the Australian people under which we 
could authorise a national government to be formed. 

We have been informed by the United Nations that the Australian people, rather than the 
government, are the state. The Application is therefore made on their behalf. It is not 
made in the interests of any one section and our desire is the establishment of a legal 
political and judicial system in Australia to provide peace, order, and good government. 
In particular we desire a judicial system in which truth and justice are the most important 
elements rather than those dominating the existing illegal system run for the benefit of 
those who preside over it and those who work within it. 

To assist the court we have also requested the assistance of a number of other powers in 
bringing this matter to a hearing. All of the powers approached are signatories to either or 
both of the principal treaties cited and therefore are bound to see the treaty provisions 
upheld. 

Those of us who are desirous of a peaceful outcome believe that the issues of international 
law involved are so fundamental that an early decision by the Honourable Court would be 
relatively straightforward. Armed with such a decision we know the Australian people 
could then rectify the situation with minimal levels of disturbance. 

We therefore place the matter in your hands in the knowledge that all the domestic 
remedies in Australia have been exhausted and that the Australian courts are sworn to 
uphold the domination of a foreign government and system. 

Brisbane Melbourne 
Tel (07) 3257 1920 Tel (03)8796 3311 
Fax (07)3852 2486 lax (03)8796 3322 
Unit 117, MacTaggarts Place 7 Apiley Place PG Box 9112 
53 Vernon Terrace Seaford M a i l C e n t r e 

Teneriffe Wharves QLD 4005 Seaford VIC 3198 
Email itre>hypermax.net.au Kinail taxresfchotmail.com 
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A number of senior members of the legal profession have volunteered to present the case 
to the Honourable Court on behalf of the Australian people and in addition there have been 
sufficient contributions to ensure the full carriage of the matters. 

The people of Australia place their trust in the deliberations of the Court in the belief that 
the International Court of Justice alone can provide the justice they seek. 

Signed on behalf of the citizens of Australia 
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IN THE INTERNATIONAL COURT OF JUSTICE 
AT THE HAGUE No. of 1999 

In the matter of an Application under Article 36 of the Statute 

Between 

THE SOVEREIGN PEOPLE OF AUSTRALIA 
Applicant 

And 

THE PARLIAMENT AND GOVERNMENT OF THE UNITED 
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND 

Respondent 

APPLICATION AND PETITION 

We, the Sovereign People of Australia humbly petition the Honourable Court to cause 
to appear before it representatives of the Parliament and Government of the United 
Kingdom of Great Britain and Northern Ireland in a matter involving the sustained 
and deliberate breaches of Articles X, XVIII , and XX of the Covenant of the League 
of Nations and Articles 2 , 4 , 6 , 1 0 2 and 103 of the Charter of the United Nations in 
that they have promoted maintained and succoured an illegal colonial regime within 
the sovereign territory of Australia, and that they have deliberately and sustainedly 
created and maintained laws of the Imperial Parliament of the United Kingdom of 
Great Britain and Northern Ireland whose sole purpose was the continued subjugation 
of peoples not lawfully under the sovereign authority of the said parliament. 

Further that they, and their de facto colonial government of the Commonwealth of 
Australia, and their colonial governments of the component states therein, acting 
without ever having acquired the permission of the Australian people to exercise their 
sovereign power, have oppressed the sovereign people of Australia in divers ways as 
shown in the particulars hereunder. 

Under the powers conferred on this Honourable Court under Article 36 of its Statute 
relating to its sole and compulsory jurisdiction over matters involving treaties and 
breaches thereof we request that the court hear our petition, brought forward with the 
assistance of the governments of other nation signatories to the above treaties under 
whose terms they are duty bound to defend the political independence of the nation of 
Australia. 
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PARTICULARS 

1. The Commonwealth of Australia was formed as a colonial federation of six 
British Colonies under the Act to Constitute the Commonwealth of Australia 
1900 (UK) , an Act under domestic British law passed by the Imperial 
Parliament of the United Kingdom in July 1900 coming into effect on 1 
January, 1901. 

2. Despite recognition by the other nations of the world as an independent nation 
Australia is still governed today under this Act of British domestic law in 
contravention of international law and practice. The power of repeal and 
therefore of sovereignty over the Act remains solely with the Government and 
Parliament of the United Kingdom. 

3. By the preamble to this Act the Commonwealth was established under the 
sovereignty of the United Kingdom of Great Britain and Ireland, a legal entity 
which ceased to exist upon attainment of independence by the Irish Free State 
on 15 th. January 1922 when "Ireland" ceased to exist. 

4. The aforesaid Act is determined in such ways as to ensure the permanent 
retention of executive power by the United Kingdom by establishing eight (8) 
preliminary sections which the colonial government had no rights to adjust or 
alter and a ninth section being the Constitution under which the 
Commonwealth would be administered. 

5. The eight preliminary sections, known in Australian law as the Covering 
Clauses, ensure that the "Commonwealth" as an entity established under 
Section 6 must be as defined in the Act and Constitution. In Section 8 the 
Commonwealth is defined as a "sel f governing colony", which is a true and 
fair description of the Commonwealth as established. 

6. Under the provisions of Section 2 permanently establishing the Crown of the 
United Kingdom as the sovereign authority, which is described in Section 61 
of the included Constitution as holding all executive power, the 
Commonwealth is defined in such a way that sovereign authority cannot pass 
to the people of Australia in any manner consistent with the document which 
remains current British domestic law. 

7. However at the Imperial War Conference of 1917 the Imperial Government 
and the assembled representatives of the Dominions of Canada, Australia, 
South Africa, New Zealand and Newfoundland decided that the constitutional 
arrangements of the British Empire would have to be altered on the basis of 
full national equality for the five principal Dominions. (Resolution IX of the 
Conference) 

8. At the Paris Peace Conference of 1919 the Dominions, including Australia, 
were accorded full national recognition and on presentation of full powers 
documents in the "Head of State" form became signatories to the Treaty of 
Peace signed at Versailles on 28 th. June, 1919 
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9. Recognised by the other powers present as a legitimate sovereign nation 
Australia was granted a C class mandate over former German territories in the 
Pacific Ocean adjacent to Australia. 

10. Acting within the new nation status now recognised by the other participant 
nations Australia then signed further Peace Treaties with the former 
belligerents, Hungary, Austria, Bulgaria, and Poland. 

11. In its new national capacity Australia became one of the founding members of 
the International Labour organisation. 

12. Upon the commencement of the operations of the League of Nations on 10th. 
January 1920 Australia became a member of the Assembly of the League, 
took part in its deliberations and voted upon issues, at times taking the 
opposite side from its former colonial power. 

13. At the Imperial Conference of 1921 the Prime Minister of the United 
Kingdom, Mr. Lloyd George, opened the conference with a speech in which 
he specifically drew attention to the new status of the dominions as having 
equal national status with the United Kingdom. The Imperial Conference then 
formally sealed this decision. These events were formally reported to the 
Australian Parliament on 30th. September 1921 (see attachment from the 
official record.) 

14. Thus the United Kingdom in document and deed officially relinquished 
sovereign authority in and over Australia. 

15. The then Prime Minister of Australia, Mr. William Morris Hughes, reported 
the events of the Paris Peace conference to the Parliament of the 
Commonwealth on 10th. September 1919 (see attachment from the official 
record) and following protracted debate both Houses of the Commonwealth 
Parliament unanimously ratified the Treaty of Peace on the 19th. September 
and 1 s t October 1919 respectively thereby accepting the new nation status for 
Australia. 

16. In December 1921 the Prime Minister Mr. Hughes introduced a bill into the 
Commonwealth Parliament to commence the rearrangement of the 
constitutional basis as required under Resolution IX of the Imperial War 
Conference 1917. However political pressure from British commercial 
interests on members of Parliament saw the unanimous vote of 1919 disappear 
and the bill was withdrawn due to lack of support. As a result the required 
constitutional alterations to recognise Australia's change of status have never 
been carried out. 

17. Further all the Courts of the Commonwealth have refused to recognise the 
historical events of 1917,1919 and 1921 and maintain the fiction that 
Australia "gradually became independent somewhere between World War 
One and World War Two." By this fiction the courts and judges are able to 
avoid the necessary break in legal continuity arising from the change in 

Australia - The Concealed Colony 109 



ANNEXURE 1 

sovereignty and have continued to enforce colonial laws at all levels and have 
resisted all attempts to have them fully consider the historical facts. 

18. Further the courts of Australia effectively operate as courts administering 
United Kingdom law although current domestic law of the United Kingdom 
requires that such courts can only operate within sovereign territory of the 
United Kingdom and can only be presided over by persons qualified under 
current United Kingdom law. The persons presiding over such courts in 
Australia are not qualified under United Kingdom law. 

19. The law schools of the various Australian universities do not teach or even 
reveal the above facts to their students. All Australian lawyers are taught to 
look to the United Kingdom for their authority as well as common law and 
certain statute law. 

20. They are aided and abetted in this by the chief legal off icers of the 
Commonwealth and the States who also refuse to recognise the aforesaid facts 
and knowingly disseminate false information to the public and the courts. As 
a result the people of Australia are denied redress of their complaint5s under 
properly constituted courts of law as prescribed in international law. 

21. Although the record of the parliament includes its acceptance of the historical 
changes, in practise the executive government co-operates with the courts to 
conceal the facts and their import from all Australian citizens. 

22. In 1931 the Imperial Parliament passed the Statute of Westminster designed to 
aid and abet the Government of the Commonwealth of Australia and the 
governments of other former Dominions in the denial of their peoples 
sovereignty and to ensure the continued imposition of United Kingdom 
domestic law upon the peoples of the former Dominions. Although required 
by Article XVIII of the Covenant of the League of Nations to register this 
international arrangement with the secretariat of the League this was not done, 
thereby showing that the United Kingdom in practise continued to treat 
Australia and the other former Dominions as de facto colonies in 
contravention of international law. 

23. Under the Act of Settlement of 1701, being an Act of the English Parliament 
adopted into United Kingdom law by the Act of Union of 1706, the sovereign 
of England and thus of the United Kingdom is required to obey this law in 
order to hold the throne. Because of the operation of this law the current 
Sovereign of the United Kingdom remains a British subject and subject to the 
authority of the United Kingdom Parliament. Any Royal Assent to bills 
passed by the Parliament of the Commonwealth of Australia is thus de facto 
the assent of the sovereign authority of the Imperial Parliament of the United 
Kingdom and unlawful in international law unless the Commonwealth remains 
a colony. 

24. If Australia remains a self-governing colony of the United Kingdom the 
exclusion of Australian citizens and products from the benefits of the Treaty or 
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Rome and subsequent pan European agreements and treaties entered into by 
the United Kingdom is unlawful. 

25. By these means the Australian people are denied their sovereign rights, their 
freedoms, the capacity to conduct their own lawful affairs, are differentially 
taxed in such a manner to place a burden upon ordinary citizens whilst special 
laws allow major foreign companies, including those of the former colonial 
power, to operate with minimal taxation. The taxation applied to the ordinary 
citizens operates under arbitrary rules and with draconian powers which 
breach both the Universal Declaration of Human Rights and the 1966 
Convention on Civil and Political Rights by frequently arbitrarily seizing their 
property and depriving some citizens of their right to subsistence conferred 
under Article 1.2 of the Convention. 

26. In 1945, when presenting its credentials for the San Francisco Conference 
which established the United Nations the Commonwealth Government 
deliberately falsely informed the Conference that the Constitution was 
Australian law under which the Government was established and under which 
the Full Powers documents were issued, whereas the Constitution remains 
current domestic legislation of the United Kingdom Parliament. 

In the alternative, if the acceptance of the sovereign nation of Australia as a 
member state of the United Nations was valid, then the continued application 
of United Kingdom colonial law within Australia is a breach of Sections 4 and 
6 of the Charter as well as various Resolutions of the General Assembly of the 
United Nations. The so-called Australia Acts 1986 of the Commonwealth and 
the United Kingdom parliaments are in fact international treaties or 
arrangements and are required to be registered in accordance with Sections 
102 and 103 of the said Charter but have not been so registered. 

27. The sovereign authority of the Australian people remains unchallenged, but it 
is clear that the Government in all its aspects, judicial, executive and 
parliamentary remains a de facto colonial government of the United Kingdom 
and as such possesses no sovereign or legal authority in and over the 
independent nation of Australia. 

28. Various Australian citizens have attempted to seek judicial review of the 
situation but have been denied by the Supreme Courts of the states and the 
High Court of Australia ( see attached judgements). 

29. Redress has been sought within the High Court, being the official highest 
court in the nation but this has been denied by both the justices and officials of 
the courts. Having thus exhausted all domestic remedies we therefore seek to 
place the matters before this Honourable Court as a Court of last resort, 

30. Mindful of the question of locus standii, but in full belief that the Sovereign 
People of Australia have a right to be heard, we have therefore sought 
assistance from several governments of nation signatories to the 
aforementioned treaties, to bring these issues under the treaties before the 
Court if standing is denied to the People of Australia. 
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We, the people of Australia, therefore seek the fol lowing orders from this Honourable 
Court. 

A. That the Government and Parliament of the United Kingdom be ordered to 
cease all acts and destroy all documents and authorities which purport in any 
way to exercise sovereign authority over Australia. 

B. That the Parliament of the United Kingdom be required to repeal forthwith all 
laws supporting or succouring or seeking to be used by colonial governments 
in Australia. 

C. That the Government of the United Kingdom be ordered to withdraw and 
destroy all Letters Patent issued by the Queen of the United Kingdom, either 
by and with the assistance of the Government or without such assistance, and 
to advise all parties in Australia publicly that any subsidiary Letters Patent or 
Commiss ions appointing judges or other public of f ic ia l s po s se s s no legal 
authority and status 

D. That Austral ia ' s seat at the United Nations be declared vacant and that the 
government of the Commonwealth be declared to have no legal standing. 

E. That until a plebiscite is conducted of the Australian people to establish a new 
legal government that the only law in ef fect in Australia is international law 
until the people of Australia specif ically al low parts of the law in prior usage 
to continue for a limited time in the interests of peace and good order. 

F. To declare that the Queen of the United Kingdom, under the terms of the Act 
of Settlement of 1701 being a British subject and thereby subject to the 
sovereign authority of the British people as expressed through their Parliament 
has no continuing authority in and over Australia unless and until the 
Australian people exercising their free informed choice determine otherwise. 

G. That at its discretion this Honourable Court place for investigation before the 
International War Crimes Commiss ion, or when its Statute may be approved 
before the International Criminal Court, the names and activities of any person 
who is held to be with full knowledge of the legal circumstances seen to be 
continuing to act contrary to international law and binding Conventions. 

H. Any such other order as the Honourable Court may determine. 
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6. That although the events of 1919 to 1921 are publicly acknowledged history in 
the rest of the world the facts are omitted f rom every m a j o r history textbook 
publ ished in Austral ia , they are not taught in history courses in Austral ian 
school s or universities. 

7 . That the date of Aust ra l i a ' s independence has been knowingly concealed by 
the Execut ive Governments of the Commonwea l th and the States and by the 
United K i n g d o m Government during recent t imes as shown by the attached 
letters. 

8. . That the legal profes s ion in Austra l ia have will ingly and knowingly acted to 
prevent the Austral ian people f rom attaining and exerc i s ing their civil and 
political rights as acknowledged under instruments of international law. 

9. That if this application and petition are not heard be fore this Honourable Court 
then, because s o m e 2 mill ion Austral ians are now aware of the fact s and have 
expres sed great anger at public meet ings , the strong l ikelihood exists that . 
armed confl ict will break out in Austra l ia between the current i l legal reg ime 
and the people of Austral ia . Further that such a confl ict could have major 
international repercuss ions g iven that the s a m e historical f ac t s and situations 
apply to the people of Canada , and the people of N e w Zealand. 

Sworn at Melbourne 
By the said Ian S idney 
Henke 

This 1999 

Witness . 
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I N T H E I N T E R N A T I O N A L C O U R T O F J U S T I C E 
A T T H E H A G U E No. o f 1999 

In the matter of an Application under Article 36 of the Statute 

Between 

T H E S O V E R E I G N P E O P L E O F A U S T R A L I A 
Applicant 

And 

T H E P A R L I A M E N T A N D G O V E R N M E N T O F T H E U N I T E D 
K I N G D O M O F G R E A T B R I T A I N A N D N O R T H E R N I R E L A N D 

Respondent 

A F F I D A V I T 

I, Ian Sidney Henke, of 7 Apsley Place Seaford in the State of Victoria make oath 
and say as follows: 

1. That I have supervised the preparation of the Application and Petition to the 
International Court of Justice in the above matter. 

2. That the Application is made on behalf of numerous Australian citizens, who 
having vainly sought redress and justice from the Australian courts now seek 
redress before this Honourable Court. 

3. That in the attempt to have the issues brought before the High Couirt of 
Australia Justice Hayne elected to convert f ive individual cases into a class 
action the only common class being that all f ive Applicants were citizens of 
Australia and that Hayne J. did dispose of their Applications in a common, 
class, judgement as attached.. 

4. That to the best of my knowledge and belief the documents attached hereto are 
true and correct copies of the official records, publications and court 
transcripts obtained by us during the preparation of this petition and 
application. 

5. That a deliberate program of misinformation is being conducted by the 
Government of the Commonwealth of Australia and its agencies, in evidence 
of which we include public statements by the Commissioner of Taxation and 
the Assistant Commissioner of Taxation, newspaper articles, and an internal 
instruction to lower ranked staff. 
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Prepared by: The Institute of Taxation Research 
Of: 7 Apsley Place 

Seaford, Victoria 
Phone 64.3.8796 3311 
Fax: 64.3.8796 3322 

On behalf of: The Sovereign People of Australia. 

Signed by on Behalf of the Sovereign People of Australia 

This q T i 
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Foreign & 
Commonwealth 

Office 

North East Asia and Pacific Department 
London SW1A 2AP 

22 July 1999 Telephone: 0171-270 

I Henke 
Institute of Taxation Research 
Unit 117 
MacTaggarts Place 
53 Vernon Terrace 
Teneriffe Wharves 
Brisbane 
Queensland 4005 
AUSTRALIA 

APPLICATION TO THE INTERNATIONAL COURT OF JUSTICE 

Please refer to your letter to the Prime Minister dated 14 
June with which you enclosed copies of the above application 
and petition in two volumes. I have been asked to acknowledge 
receipt. 
Since under Article 34(1) of the Statute of the International 
Court of Justice "only states may be parties in cases before 
the Court", and the Institute of Taxation Research is clearly 
not a state, the British Government does not intend to respond 
to this application. 

U 

Jonathan Drew 
North East Asia and Pacific Department 
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LETTER FROM UNITED NATIONS RE: 

AUSTRALIA'S STATUS AS A SOVEREIGN STATE 

U N I T E D N A T I O N S N A T I O N S U N I E S 

P O S T A L A O O R E S S — 

C A B L E A D D R E S S — 

• A D R E S S E P O S T A L E U N I T E D N A T I O N S . N . Y . 1 0 0 1 ? 

- A D R E S S E T C L E C R A R H i Q U E - U N A T I O N S N E W V O R K 

R E F E R E N C E ; 

19 December 1997 

Dear Mr. Joosse, 

This is in response to your memorandum of 5 December 1997 
which asks us the date that the Untied Nations recognizes as "the 
legal date on which Australia ceased to be a colony of the United 
Kingdom and assumed sovereign nation status." You also allude to 
recent enquiries conducted by the Secretary-General and my office 
on this issue. 

We are unaware of any enquiries being made on this issue in 
this Office. 

In relation to your question we note that the Charter of the 
United Nations entered into force on 24 October 1945 and that 
Australia was an original Member of the United Nations, having 
signed the Charter on 26 June 1945. Australia's status as of 
that date was obviously that of a sovereign State. The exact 
date that it assumed such status is not a matter on which this 
Office can pronounce. 

Y^urs sincerely, 

lul C. Szc 
Acting Director and/6^uty to the 

Under- Secret a^-General 
Office of the Legal Counsel 
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1. Extract from the Charter of the United Nations 

2. Copy of UN Resolution 2131 of 1965 
3. Copy of UN Resolution 2625 of 1970 
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I, BRIAN ALEXANDER SLEE, Executive Officer, Department of Foreign Affairs and 
Trade, Canberra, hereby certify that the attached text is a true copy of the Charter of the 
United Nations, with the Statute of the International Court of Justice annexed thereto, 
done at San Francisco on the twenty-sixfh day of June, one thousand nine hundred and 
forty-five, the original of which is deposited in the archives of the Government of the 
United States of America. 

IN WITNESS WHEREOF I have hereunto set my hand and affixed the seal of the 
Department of Foreign Affairs and Trade of Australia. 

SIGNED at Canberra on this sixteenth day of October, one thousand nine hundred and 
ninety-seven. 

Executive Officer 
Treaties Secretariat 
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CHARTER OF THE UNITED NATIONS 

WE THE PEOPLES OF THE UNITED NATIONS 
DETERMINED 

to save succeeding generations from the scourge of war, which twice in our life-
time has brought untold sorrow to mankind, and 
to reaffirm faith in fundamental human rights, in the dignity and worth of the 
human person, in the equal rights of men and women and of nations large and 
small, and 
to establish conditions under which justice and respect for the obligations arising 
from treaties and other sources of international law can be maintained, and 
to promote social progress and better standards of life in larger freedom, 

AND FO,R THESE ENDS 

to practice tolerance and live together in peace with one another as good 
neighbors, and 
to unite our strength to maintain international peace and security, and 
to ensure, by the acceptance of principles and the institution of methods, that 
armed force shall not be used, save in the common interest, and 
to employ international machinery for the promotion of the economic and social 
advancement of all peoples, 

HAVE RESOLVED TO COMBINE OUR EFFORTS 
TO ACCOMPLISH THESE AIMS. 

Accordingly, our respective Governments, through representatives assembled in 
the city of San Francisco, who have exhibited their full powers found to be in good 
and due form, have agreed to the present Charter of the United Nations and do 
hereby establish an international organization to be known as the United Nations. 
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CHAPTER I 
PURPOSES AND PRINCIPLES 

Article 1 

The Purposes of the United Nations are: 
1. To maintain international peace and se-

curity, and to that end: to take effective collec-
tive measures for the prevention and removal of 
threats to the peace, and for the suppression of 
acts of aggression or other breaches of the peace, 
and to bring about by peaceful means, and in con-
formity with the principles of justice and inter-
national law, adjustment or settlement of inter-
national disputes or situations which might lead 
to a breach of the peace; 

2. To develop friendly relations among nations 
based on respect for the principle of equal rights 
and self-determination of peoples, and to take 
other appropriate measures to strengthen univer-
sal peace; 

3. To achieve international cooperation in 
solving international problems of an economic, 
social, cultural, or humanitarian character, and in 
promoting and encouraging respect for human 
rights and for fundamental freedoms for all with-
out distinction as to race, sex, language, or re-
ligion; and 

4. To be a center for harmonizing the actions 
of nations in the attainment of these common ends. 

Article 2 
The Organization and its Memhers, in pursuit 

of the Purposes stated in Article 1, shall act in 
accordance with the following Principles. 

1. The Organization is based on the principle 
of the sovereign equality of all its Members. 

2. All Members, in order to ensure to all of 
them the rights and benefits resulting from mem-
bership, shall fulfil in good faith the obligations 
assumed by them in accordance with the present 
Charter. 

3. All Members shall settle their international 

disputes by peaceful means in such a manner that 
international peace and security, and justice, are 
not endangered. 

4. All Members shall refrain in their interna-
tional relations from the threat or use of force 
against the territorial integrity or political inde-
pendence of any state, or in any other manner 
inconsistent with the Purposes of the United 
Nations. 

5. All Members shall give the United Nations 
every assistance in any action it takes in accord-
ance with the present Charter, and shall refrain 
from giving assistance to any state against which 
the United Nations is taking preventive or enforce-
ment action. 

6. The Organization shall ensure that states 
which are not Members of the United Nations act 
in accordance with these Principles so far as may 
be necessary for the maintenance of international 
peace and security. 

7. Nothing contained in the present Charter 
shall authorize the United Nations to intervene in 
matters which are essentially within the domestic 
jurisdiction of any state or shall require the Mem-
bers to submit such matters to settlement under 
the present Charter; but this principle shall not 
prejudice the application of enforcement meas-
ures under Chapter VII. 

CHAPTER II-
MEMBERSHIP 

Article 3 
The original Members of the United Nations 

shall be the states which, having participated in 
the United Nations Conference on International 
Organization at San Francisco, or having previ-
ously signed the Declaration by United Nations 
of January 1,1942, sign the present Charter and 
ratify it in accordance with Article 110. 

3 
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down by the Security Council, but in no case shall 
such conditions place the parties in a position of 
inequality before the Court. 

3. When a state which is not a Member of the 
United Nations is a party to a case, the Court shall 
fix the amount which that party is to contribute 
towards the expenses of the Court. This provision 
shall not apply if such state is bearing a share of 
the expenses of the Court. 

Article 36 

1. The jurisdiction of the Court comprises all 
cases which the parties refer to it and all matters 
•pecially provided for in the Charter of the United 
Nations or in treaties and conventions in force. 

2. The states parties to the present Statute may 
at any time declare that they recognize as compul-
sory ipso facto and without special agreement, in 
relation to any other state accepting the same obli-
gation, the jurisdiction of the Court in all legal 
disputes concerning: 

a. the interpretation of a treaty; 
b. any question of international law; 
c. the existence of any fact which, if estab-

lished, would constitute a breach of an inter-
national obligation; 

d. the nature or extent of the reparation to 
be made for the breach of an international ob-
ligation. 
3. The declarations referred to above may be 

made unconditionally or on condition of reci-
procity on the part of several or certain states, or 
for a certain time. 

4. Such declarations shall be deposited with 
the Secretary-General of the United Nations, who 
shall transmit copies thereof to the parties to the 
Statute and to the Registrar of the Court. 

5. Declarations made under Article 36 of the 
Statute of the Permanent Court of International 
Justice and which are still in force shall be deemed, 
as between the parties to the present Statute, to be 
acceptances of the compulsory jurisdiction of the 

26 

International Court of Justice for the period which 
they still have to run and in accordance with their 
terms. 

6. In the event of a dispute as to whether the 
Court has jurisdiction, the matter shall he settled 
by the decision of the Court. 

Article 37 
Whenever a treaty or convention in force pro-

vides for reference of a matter to a tribunal to have 
been instituted by the League of Nations, or to the 
Permanent Court of International Justice, the 
matter shall, as between the parties to the present 
Statute, be referred to the International Court of 
Justice. 

Article 38 

1. The Court, whose function is to decide in 
accordance with international law such disputes1 

as are submitted to it, shall apply: 
a. international conventions, whether gen-

eral or particular, establishing rules expressly 
recognized by the contesting states; 

b. international custom, as evidence of a 
general practice accepted as law; 

c. the general principles of law recognized 
by civilized nations; 

d. subject to the provisions of Article 59, 
judicial decisions and the teachings of the most 
highly qualified publicists of the various na-
tions, as subsidiary means for the determination 
of rules of law. 
2. This provision shall not prejudice the power 

of the Court to decide a case ex aequo et bono, if 
the parties agree thereto. 

CHAPTER III 
PROCEDURE 

Article 39 
1. The official languages of the Court shall be 

French and English. If the parties agree that the 
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Article 96 

1. The General Assembly or the Security 
Council may request the International Court of 
Justice to give an advisory opinion on any legal 
question. 

2. Other organs of the United Nations and 
specialized agencies, which may at any time be 
so authorized by the General Assembly, may also 
request advisory opinions of the Court on legal 
questions arising within the scope of their activ-
ities. 

CHAPTER XV 
THE SECRETARIAT 

Article 97 

The Secretariat shall comprise a Secretary-
General and such staff as the Organization may 
require. The Secretary-General shall be ap-
pointed by the General Assembly upon the recom-
mendation of the Security Council. He shall be 
the chief administrative officer of the Organization. 

Article 98 
The Secretary-General shall act in that capacity 

in all meetings of the General Assembly, of the 
Security Council, of the Economic and Social 
Council, and of the Trusteeship Council, and shall 
perform such other functions as are entrusted to 
him by these organs. The Secretary-General shall 
make an annual report to the General Assembly 
on the work of the Organization. 

Article 99 
The Secretary-General may bring to the atten-

tion of the Security Council any matter which in 
his opinion may threaten the maintenance of in-
ternational peace and security. 

Article 100 

1. In the performance of their duties the Secre-

18 

tary-General and the staff shall not seek or receive 
instructions from any government or from any 
other authority external to the Organization. 
They shall refrain from any action which might 
reflect on their position as international officials 
responsible only to the Organization. 

2. Each Member of the United Nations under-
takes to respect the exclusively international 
character of the responsibilities of the Secretary-
General and the staff and not to seek to influence 
them in the discharge of their responsibilities. 

Article 101 

1. The staff shall be appointed by the Secre-
tary-General under regulations established by the 
General Assembly. 

2. Appropriate staffs shall be permanently 
assigned to the Economic and Social Council, the 
Trusteeship Council, and, as required, to other 
organs of the United Nations. These staffs shall 
form a part of the Secretariat. 

3. The paramount consideration in the em-
ployment of the staff and in the determination of 
the conditions of service shall be the necessity of 
securing the highest standards of efficiency, com-
petence, and integrity. Due regard shall be paid 
to the importance of recruiting the staff on as wide 
a geographical basis as possible. 

CHAPTER XVI 
MISCELLANEOUS PROVISIONS 

Article 102 

1. Every treaty and every international agree-
ment entered into by any Member of the United 
Nations after the present Charter comes into force 
shall as soon as possible be registered with the 
Secretariat and published by it. 

2. No party to any such treaty or international 
agreement which has not been registered in ac-
cordance with the provisions of paragraph 1 of 
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this Article may invoke that treaty or agreement 
jbefore any organ of the United Nations. 

Article 103 
In the event of a conflict between the obligations 

of the Members of the United Nations under the 
present Charter and their obligations under any 
other international agreement, their obligations 
under the present Charter shall prevail. 

Article 104 
The Organization shall enjoy in the territory of 

each of its Members such legal capacity as may be 
' "cessary for the exercise of its functions and the 
fulfillment of its purposes. 

Article 105 
1. The Organization shall enjoy in the territory 

of each of its Members such privileges and im-
munities as are necessary for the fulfillment of its 
purposes. 

2. Representatives of the Members of the 
United Nations and officials of the Organization 
shall similarly enjoy such privileges and immuni-
ties as are necessary for the independent exercise 
of their functions in connection with the Organi-
zation. 

3. The General Assembly may make recom-
mendations with a view to determining the details 
of the application of paragraphs 1 and 2 of this 
Article or may propose conventions to the Mem-
bers of the United Nations for this purpose. 

CHAPTER XVn 
TRANSITIONAL SECURITY 

ARRANGEMENTS 

Article 106 
Pending the coming into force of such special 

agreements referred to in Article 43 as in the 
opinion of the Security Council enable it to begin 

the exercise of its responsibilities under Article 
42, the parties to the Four-Nation Declaration, 
signed at Moscow, October 30,1943, and France, 
shall, in accordance with the provisions of para-
graph 5 of that Declaration, consult with one an-
other and as occasion requires with other Members 
of the United Nations with a view to such joint 
action on behalf of the Organization as may be 
necessary for the purpose of maintaining inter-
national peace and security. 

Article 107 
Nothing in the present Charter shall invalidate 

or preclude action, in relation to any state which 
during the Second World War has been an enemy 
of any signatory to the present Charter, taken or 
authorized as a result of that war by the Govern-
ments having responsibility for such action. 

CHAPTER XYIH 
AMENDMENTS 

Article 108 
Amendments to the present Charter shall come 

into force for all Members of the United Nations 
when they have been adopted by a vote of two 
thirds of the members of the General Assembly 
and ratified in accordance with their respective 
constitutional processes by two thirds of the Mem-
bers of the United Nations, including all the per-
manent members of the Security Council. 

Article 109 
1. A General Conference of the Members of 

the United Nations for the purpose of reviewing 
the present Charter may be held at a date and 
place to be fixed by a two-thirds vote of the mem-
bers of the General Assembly and by a vote of any 
seven members of the Security Council. Each 
Member of the United Nations shall have one vote 
in the conference. 

19 
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ANNEXURE 16 

POLITICAL AND S E C U R I T Y Q U E S T I O N ' S 

A/6220 . Report of First Committee. 
R E S O L U T I O N 2 1 3 l ( x x ) , as proposed by First Com-

mittee, A/6220, adopted by Awwsblf on 21 De-
cember 1965, meeting 1408, by roll-oil vote of 109 
to 0, with 1 abstention, as follows: 
In favour: Afghanistan, Algeria, Arjraoaa, Aus-
tralia, Austria, Belgium, Bolivia, Brzz3, Bulgaria, 
Burma, Burundi, Byelorussian SSR, Cameroon, Can-
ada, Central African Republic, Cevloa, Chad, Chile, 
China, Colombia, Congo (Brazzaville*! Democratic 
Republic of the Congo, Costa Rica, Cuba, Cyprus, 
Czechoslovakia, Dahomey, Denmark, Dominican 
Republic, Ecuador, El Salvador, Ethfiroia, Finland, 
France, Gabon, Ghana , Greece, Guaiscala, Guinea, 
Haiti, Hungary, Iceland, India, Iran, Iraq, Ireland, 
Israel, Italy, Ivory Coast , Jamaica, J ipsn, Jordan, 
Kenya, Kuwait, Laos , Lebanon, Liberia, Libya, Lux-
embourg, Madagascar , Malawi, Malaysia, Maldive 
Islands, Mali, Mauritania, Mexico, Mongolia, Mo-
rocco, Nepal, Netherlands, New Zealand, Nicaragua, 
Niger, Nigeria, Norway, Pakistan, Pasarsa, Paraguay, 
Peru, Philippines, Poland, Romania, Rwanda, Saudi 
Arabia, Senegal, S ierra Leone, Singapore, Somalia, 
Spain, Sudan, Sweden, Syria, Thailand, Togo, 
Trinidad and Tobago , Tunisia, Tuiisy, Uganda, 
Ukrainian S S R , U S S R , United Arab Republic, 
United Republic of Tanzania , United States, Upper 
Volta, Uruguay, Venezuela, Yemen, Yugoslavia, 
Zambia. 
Against: None. 
Abstaining: United Kingdom. 

"The General Assembly, 
"Deeply concerned at the gravity of i: international 

situation and the increasing threat to universal peace 
due to armed intervention and other direct or indirect 
forms of interference threatening the sovereign per-
sonality and the political independence of States, 

"Considering that the United Nations, ia accordance 
with their a im to eliminate war, threaa to the peace 
and acts of aggression, created an Organization, based 
on the sovereign equality of States, whose friendly 
relations would be based on respect for the principle 
of equal rights and self-determination of peoples and 
on the obligation of its Members to refrain from the 
threat or use of force against the territorial integrity 
or political independence of any State, 

"Recognizing that, in fulfilment of is principle of 
self-determination, the General Assesib'y, ia the De-
claration on the Grant ing of Indepeadtzcs to Colonial 
Countries and Peoples contained ia resolution 1514 
( X V ) of 14 December 1960, stated ia conviction 
that all peoples have an inalienable right to complete 
freedom, the exercise of their sovereignty and the 
integrity of their national territory, and that, by virtue 
of that right, they freely determine their political 
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status and freely pursue tier economic, social and 
cultural development, 

"Recalling that in the Universal Declaration of 
Human Rights the General Assembly proclaimed that 
recognition of the inherent dignity and of the equal 
and inalienable rights of ail members of the human 
family is the foundation of freedom, justice and pcace 
in the world, without distinction of any kind, 

"Reaffirming the principle at non-intervention, pro-
claimed in the charters of the Organization of Ameri-
can States, the League of Arab Slates and the Organ-
ization of African Unity and afSnr.ed at the confer-
ences held at Montevideo, 3u?nos Aires, Chapultepec 
and Bogota, as well as in tie decisions of the Asian-
African Conference at Baniunj, the First Conference 
of Heads of State or Gcvenment of Non-Aligned 
Countries at Belgrade, in is Programme for Peace 
and International Co-operatita adopted at the end of 
the Second Conference of Heads of State or Govern-
ment of Noc-Aligned Countries at Cairo, and in the 
declaration on subversion adopted at Accra by the 
Heads of State and Gove.-nntent of the African States, 

"Recognizing that full cbstr.-ance of the principle of 
the non-intervention of States in the internal and 
external affairs of other States is essential to the 
fulfilment of the purposes and principles of the United 
Nations, 

"Considering that arxed intervention is synonymous 
with aggression and, as such, is contrary to the basic 
principles on which peaceful international co-operation 
between States should be built, 

"Considering further that direct intervention, sub-
version and all forms of indirect intervention are 
contrary to these principles and, consequently, consti-
tute a violation of the Charter of the United Nations, 

"Mindful that violaaca if the principle of non-
intervention poses a threat to the independence, free-
dom and normal political, economic, social and cul-
tural development of countries, particularly those 
which have freed themselves from colonialism, and can 
pose a serious threat to the —iintenaace of peace, 

"Fully aw ere of the imperative need to create ap-
propriate conditions which would enable all States, and 
in particular the developing countries, to choose with-
out duress or coercion their own political, economic 
and social institutions, 

"In the light of the foregoing considerations, 

solemnly declares: 
" I . No State has tie right to intervene, directly or 

indirectly, for any rtiira whatever, in the internal or 
external affairs of rry other State. Consequently, 
armed intervention r t i all other forms of interference 
or attempted threats against the personality of the 
State or against its ptltical, economic and cultural 
elements, are condemned. 

" 2 . No State int.- use or encourage the use of 
economic, political cr any other type of measures to 
coerce another Scat; in order to obtain from it the 
subordination of the premise of its sovereign rights or 
to secure from it advantages of any kind. Also, no 
S ta t s shall organize, is^st, foment, finance, incite or 
tolerate subversive, cris: or armed activities directed 
towards the violent t-.erdirow of the regime of another 
State, or interfere in t^tl strife in another State. 

" 3 . The use of ::rce to deprive peoples of their 
national identity ccnmtu^s a violation of their inalien-
able rights and of tit: principle of non-intervention. 

" 4 . The strict t'titmnce of these obligations is an 
essential condition tn ensore that nations live together 
in peace with one anther, since the practice of any 
form of interventicn nct only violates the spirit and 
letter of the Charter tf the United Nations but also 
leads to the creatitn tf situations which threaten in-
ternational peace and security. 

" 5 . Every State ins an inalienable right to choose 
its political, econcnic, social and cultural systems, 
without interference in any form by another State. 

" 6 . All States snail respect the right of self-deter-
minadon and indepen fence of peoples and nations, to 
be freely exercised -ttnctit any foreign pressure, and 
with absolute respect tar human rights and funda-
mental freedoms. Cmiecaently, all States shall con-
tribute to the cocnlft; elimination of racial discrimi-
nation and colonialin: in all its forms and mani-
festations. 

" 7 . For the purrtse of the present Declaration, 
the term 'State' c:-.ers both individual States and 
groups of States. 

" 8 . Nothing in tils Declaration shall be construed 
as affecting in any — •=—rr the relevant provisions of 
the Charter of the U = s d Nations relating to the 
maintenance of intemaianal peace and security, in 
particular those contained in Chapters VI, VII and 
v i r r . " 

C H A P T E R V H 

REGIONAL ACTION TO IMPROVE RELATIONS BETWEEN 
EUROPEAN STATES WITH DIFFERENT SOCIAL 

AND POLITICAL SYSTEMS 

The question of "Actions on the regional level 
with a view to improving good neighbourly 
relations among European States having dif-
ferent social and political systems" was first 

placed on the agerda of the General Assembly 
in 1963 at its czatsenth session. This was 
done at the requen of Romania. 

On that occasion, rise Assembly decided, in 
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A N N E X U R E 1 6 

F R I E N D L Y R E L A T I O N S AND CO-OPERATION A M O N G S T A T E S 789 
A N N E X 

D E C L A R A T I O N O N P R I N C I P L E S O F I N T E R N A T I O N A L 

L A W C O N C E R N I N G F R I E N D L Y R E L A T I O N S A N D 

C O - O P E R A T I O N A M O N G S T A T E S I N A C C O R D A N C E 

wrra T H E C H A R T E R O F T H E U N I T E D N A T I O N S 

P R E A M B L E 

The General Assembly, 
Reaffirming in the terms of the Charter of the 

United Nations that the maintenance of international 
peace 2nd security and the development of friendly 
relations and co-operation between nations are among 
;he fundamental purposes of the United Nations, 
• Recilling that the peoples of the United Nations 

are determined to practise tolerance and live together 
in peace with one another as good neighbours, 

Bearing in mind the importance of maintaining and 
strengthening international peace founded upon free-
dom, equality, justice and respect for fundamental 
human rights and of developing friendly relations 
among nations irrespective of their political, economic 
and social systems or the levels of their development. 

Bearing in mind also the paramount importance of 
the Charter of the United Nations in the promotion 
of the rule of law among nations, 

Considering that the faithful observance of the 
principles of international law concerning friendly 
relations and co-operation among S a t e s and the ful-
nln-.ent in good faith of the obligations assumed by 
States, in accordance with the Charter, is of the 
greatest importance for the maintenance of interna-
tional peace and security and for the implementation 
of the other purposes of the United Nations, 

S'oting that the great political, economic and social 
changes and scientific progress which have taken 
place in the world since the adoption of the Charter 
give increased importance to these principles and to 
the need for their more effective application in the 
conduct of States wherever carried on, 

Recalling the established principle that outer space, 
including the Moon and other celestial bodies, is not 
subject to national appropriation by claim of sov-
ereignty, by means of use or occupation, or by any 
other means, and mindful of the fact that considera-
tion is being given in the United Nations to the ques-
tion of establishing other appropriate provisions sim-
ilarly inspired, 

Convinced that the strict observance by States of the 
obligation not to intervene in the affairs of any other 
State is an essential condition to ertsure that nations 
live together in peace with one another, since the 
practice of any form of intervention not only violates 
the spirit and letter of the Charter, but also leads :o 
the creau'on of situations which threaten international 
peace and security, 

Recalling the duty of States to refrain in their in-
ternational relations from military, political, economic 
or any other form of coercion aimed against the 
political independence or territorial integrity of any 
State, 

Considering it essential that all States shall refrain 
in their international relations from the threat or use 
•>f force against the territorial integrity or political 
independence of any State, or in any other sanser in-
consistent with the purpose* of the United Ninons, 

Considering it equally essential that all States 
shall settle their international disputes by peaceful 
tr.eins in accordance with the Charter, 

Reaffirming, in accordance with the Charter, the 
basic importance of sovereign equality and stressing 
that the purposes of the United Nationj can be imple-
mented only if States enjoy sovereign equality and 
comply fully with the requirements of this principle 
in their international relations, 

Convinced that the subjection of peoples to alien 
subjugation, domination and exploitation constitutes 
a major obstacle to the promotion of international 
peice and security, 

Convinced that the principle of equal r i p s and 
self-determination of peoples constitutes a significant 
contribution to contemporary international '.aw, and 
that its effective application is of paramount impor-
tance for the promotion of friendly relations among 
States, based on respect for the principle of sovereign 
equality, 

Convinced in consequence that any attempt aimed 
it the partial or total disruption of the national unity 
>nd territorial integrity of a State or country or at its 
political independence is incompatible with the pur-
poses and principles of the Charter, 

Considering the provisions of the Charter is a whole 
23d taking into account the role of relevant resolu-
tions adopted by the competent organs of the United 
Nations relating to the content of the principles, 

Considering that the progressive development and 
codification of the following principles: 

(a) The principle that Scates shall refrain in their 
international relations from the threat or use of force 
against the territorial integrity or political indepen-
dence of any State, or in any other manner inconsist-
ent with the purposes of the United Nations, 

\b) The principle that States shall settle their 
international disputes by peaceful means in such a 
manner that international peace and security and 
justice are not endangered, 

(c) T h e duty not to intervene in matters within 
the domestic jurisdiction of any State, in accordance 
with the Charter, 

{d ) T h e duty of States to co-operate with one an-
other in accordance with the Charter, 

(e) The principle of equal rights and self-deter-
mination of peoples, 

( / ) T h e principle of sovereign equality of States, 
(g) T h e principle that States shall fulfl in good 

faith the obligations assumed by them in accordance 
with the Charter, 
so as to secure their more effective application within 
the international community, would promote the real-
ization of the purposes of the United Nations, 

Having considered the principles of international 
law relating to friendly relations and co-operation 
among States, 
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7 9 0 L E G A L Q U E S T I O N S 

1. Solemnly pr:;'^ms the fallowing principles: 

The principle :kat States shall refrain 
in their ir.'.t-^.ztianal relations from the 

threat or ilzi r hrce against the territorial 
integrity or pzlizcal independence of any 

State, or in z-.y ziher manner inconsistent 
with the S--r:.vr of the United Nations 

Every State has duty to refrain in its interna-
tional relations f—= is threat or use of force aga ins t 
the territorial —— or political independence of 
any State, or in an- ::her manner inconsistent wi th 
the purposes of ±t Vnited Nations. Such a threat or 
use of force consn:-:;i a violation of international l a w 
ar.d the Charter : : i ; United Nations and shall never 
be employed as a - t i z s of settling international issues. 

A war of aggresdrn constitutes a crime against the 
peace , for which i ; . - ; is responsibility under interna-
tional law. 

In accordance w i i :he purposes and principles of 
the United Natlczs. 5:ates have the duty to refra in 
f rom propaganda : : r wars of aggression. 

Every State has ±t duty to refrain from the threat 
or use of force :3 --iriate the existing international 
boundaries of anc-i;r State or as a means of solving 
international disp-:ts. including territorial d i sputes 
a n d problems conc;rr:ng frontiers of States. 

Every State likr-.-L>i has the duty to refrain f r o m 
the threat or use to violate international lines 
of demarcation, such is armistice lines, established by 
or pursuant to an in:;raational agreement to which 
it is a party or which :: is otherwise bound to respect. 
Noth ing in the fe.-rrchg shall be construed as pre ju-
dic ing the posiucns zl the parties concerned with 
regard to the starui md effects of such lines under 
their special reginca as affecting their temporary 
character . 

S ta tes have a d u ~ refrain from acts of reprisal 
involving the use ::' :':rcs. 

Every State has duty to refrain from any forci-
ble action which cer.-r.-es peoples referred to in the 
elaboration of the principle of equal rights and self-
determination of zziiz right to self-determination a n d 
f reedom and indepfniince. 

Every State has :he duty to refrain from organizing: 
or encouraging the :r*inization of irregular forces or 
a r m e d bands, including mercenaries, for incursion 
into the territory c: inrJier State. 

Every State has ±t djry to refrain from organizing, 
instigating, assisting ;r participating in acts of civil 
strife or terrorist 1 : 3 in another State or acquiescing 
in organized activides within its territory directed 
towards the comnninccn of such acts, when the ac t s 
referred to in the present paragraph involve a threat 
or use of force. 

T h e territory of 1 5:ate shall not be the object of 
mil itary occupation rtrJting from the use of force in 
contravention of t ie provisions of the Charter. T h e 
territory of a State l i i l l not be the object of acquisi-
tion by another Staii resulting from the threat or u se 
of force. No terrusrul acquisition resulting from the 
threat or use of f r ^ shall be recognized as legal . 

Nothing In tie foregoing shall be construed as affect-
ing : 

( а ) Provisions of the Charter or any international 
agreement prbr to the Charter regime a n d val id un-
der intemadcsal law; or 

( б ) T k : powers of the Security Council under the 
Charter. 

All Stati j shall pursue in good faith negotiations 
for the ear!- conclusion of a universal treaty on gen-
eral and cccnpiete disarmament under effective inter-
national zz-z~o 1 and strive to adopt appropr ia te meas-
ures to reduce international tensions and strengthen 
confidence in:}:!? States. 

All S :a : ; s shall comply in good faith with their 
obligations under :he generally recognized principles 
and rules 2: iatimational law with respect to the 
maintenance zi international peace and security, and 
shall end;a-.-;-_r to make the United Nat ions security 
system based oa the Charter more effective. 

Nothing in is foregoing paragraphs shal l be con-
strued as enlarging or diminishing in any way the 
scope of the provisions of the Charter concerning cases 
in which ie use of force is lawful. 

The principle that States shall settle their 
interr.zzizial disputes by peaceful means in 

such a ~ir.neT that international peace and 
security ar.d justice are not endangered 

Every 5:a:- shall settle its international disputes 
with other States by peaceful means in such a manner 
that intemarsaal peace and security and jus t ice are 
not endangered. 

States shall accordingly seek early and j u s t settle-
ment of their international disputes by negotiation, 
inquiry, mediation, conciliation, arbitration, judicia l 
settlement, resort to regional agencies or arrange-
ments or ether peaceful means of their choice. In seek-
ing such a setcienent the parties shall agree upon such 
peaceful means as may be appropriate to the circum-
stances ar.d nature of the dispute. 

T h e par ies to a dispute have the duty, in the event 
of failure to rtach a solution by any one of the above 
peaceful means. to continue to seek a settlement of 
the dispute b- other peaceful means agreed upon by 
them. 

States paries to an international dispute, as well as 
other States, shall refrain from any action which may 
aggravate is situation so as to endanger the main-
tenance of international peace and security, and shall 
act in accordance with the purposes and principles of 
the United Nations. 

International disputes shall be settled^ on the basis 
of the sovertizn equality of States and in accordance 
with the principle of free choice of means. Recourse 
to, or acceptance of, a settlement procedure freely 
agreed to by .States with regard to existing or future 
disputes to which they are parties shall not be regard-
ed as incompatible with sovereign equality. 

Nothing in the foregoing paragraphs pre judices or 
derogates from the applicable provisions of the Char -
ter, in particular those relating to the pac i f ic settle-
ment of international disputes. 
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F R I E N D L Y R E L A T I O N S AND CO-OPERATION A M O N G S T A T E S 791 
The principle concerning the duty not to intervene 

in matters within the domestic jurisdiction of 
say State, in accordance with the Charter 

N'j s a t e or group of States has the right to inter-
vene, directly or indirectly, for any reason whatever, 
in tie internal or external affairs of any other State. 
Consequently, armed intervention and all other forms 
of :::trtsrence or attempted threats against the per-
sor.il.ty of the State or against its political, economic 
and cultural elements, are in violation of interna-
licr.il hw. 

N: State may use or encourage the use of economic, 
or any other type of measures to coerce an-

other State in order to obtain from it the subordina-
tic: :i -he exercise of its sovereign rights and to se-
cure from it advantages of any kind. Also, no Star: 
shs-I :rgan:ze, assist, foment, finance, incite or tcl-
era:; subversive, terrorist or armed activities direct : ; 
to-.> it ii the violent overthrow of the regime of az.-
oi'zt: State, or interfere in civil strife in another State. 

Tie use of force to deprive peoples of their national 
idiz.-7:- constitutes a violation of their inalienable 
rights and of the principle of non-intervention. 

Every S a t e has an inalienable right to choose its 
pdl:lca]. economic, social and cultural systems, with-
out Interference in any form by another State. 

Nttatng in the foregoing paragraphs shall be cc-i-
str .ei is affecting the relevant provisions of the Char-
ts- relating to the maintenance of international peats 
ar.i security. 

The duty of States to co-operate with one another 
in accordance with the Charter 

States have the duty to co-operate with one an-
other, irrespective of the differences in their political, 
eccttxaic and social systems, in the various spheres :: 
ttterttiticnal relations, in order to maintain intertti-
tlt-il peace and security and to promote internatior.il 
ectntsic stability and progress, the general welfare :•:' 
•utitns and international co-operation free from cls-
rjttir.ition based on such differences. 

Ts this end: 
Statss shall co-operate with other States in the 

ttainteaance of international peace and security; 
V States shall co-operate in the promotion of utti-

respect for, and observance of, human rights 
icti fundamental freedoms for all, and in the elimina-
t e : all forms of racial discrimination and all forzts 
: religious intolerance; 

i States shall conduct their international rela-
itns in the economic, social, cultural, technical attd 
n i e fields in accordance with the principles of stv-
relja equality and non-intervention; 

i) States Members of the United Nations have 
is duty to take joint and separate action in co-op-
n-'on with the United Nations in accordance with 
hi rslevant provisions of the Charter. 

States should co-operate in the economic, social aad 
ulrural fields as well as in the field of science asd 
schnology and for the promotion of international cul-
iral and educational progress. States should co-op-
ratt in the promotion of economic growth throughout 

the world, especially that of the developing countries. 

The principle of equal rights and 
self-determination of peoples 

By virtue of the principle of equal rights aad self-
determination of peoples enshrined in the Charter of 
the United Nations, all peoples have the right freely 
ta determine, without external interference, their 
political status and to pursue their economic, social 
aad cultural development, and every State has die 
duty to respect this right in accordance with the pro-
visions of the Charter. 

Every State has the duty to promote, through Joint 
and separate action, realization of the principle of 
equal rights and self-determination of peoples, ia ac-
tordance with the provisions of the Charter, aad to 
render assistance to the United Nations in carrying out 
the responsibilities entrusted to it by the Charter re-
garding the implementation of the principle, in order: 

(a) To promote friendly relations and co-operation 
among States; and 

lb) To bring a speedy end to colonialism, having 
due regard to the freely expressed will of the peoples 
concerned; 
and bearing in mind that subjection of peoples to 
alien subjugation, domination and exploitation con-
stitutes a violation of the principle, as well as a denial 
of fundamental human rights, and is contrary to the 
Charter. 

Every State has the duty to promote through joint 
aad separate action universal respect for and observ-
ance of human rights and fundamental freedoms in 
accordance with the Charter. 

The establishment of a sovereign and independent 
State, the free association or integration with an in-
dependent State or the emergence into any other 
political status freely determined by a people csnsti-
ta:e modes of implementing the right of self-dstsr-
mination by that people. 

Every State has the duty to refrain from any forci-
ble action which deprives peoples referred to above 
ia the elaboration of the present principle of their 
right to self-determination and freedom and inde-
pendence. In their actions against, and resistance to, 
such forcible action in pursuit of the exercise of their 
right to self-determination, such peoples are entitled 
to seek and to receive support in accordance with the 
purposes and principles of the Charter. 

The territory of a colony or other Non-Self-Gov-
eming Territory has, under the Charter, a status sep-
arate and distinct from the territory of the State 
administering it; and such separate and distinct status 
under the Charter shall exist until the people of the 
colony or Non-Self-Governing Territory have exer-
cised their right of self-determination in accordance 
with the Charter, and particularly its purposes and 
principles. 

Nothing in the foregoing paragraphs shall be con-
strued as authorizing or encouraging any action which 
would dismember or impair, totally or in part, the 
territorial integrity or political unity of sovereign and 
independent States conducting themselves in compli-
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7 9 2 L E G A L QUESTION'S 

ance with :h: principle of equal rights and self-deter- obliga£:=i assumed by it in accordance with the 
mination of peoples is described above and thus Chartir x the United Nations, 
possessed of i government representing the whole Every S:a:e has the duty to fulfil in good faith its 
people belonging to :he territory without distinction obligaticrs under the generally recognized principles 
as to race, cried sr colour. and rzlts D£ international law. 

Every Stare lioH refrain from any action aimed at Every 5a:e has the duty to fulfil in good faith its 
the partial or total disruption of the national unity obligators under international agreements valid un-
and territorial integrity of any other State or country. der the .psenlly recognized principles and rules of 

internatfrrel law; 
The prinr.tle of sovereign equality of Stales Whirs obligations arising under international agree-

All Sta ses izjor sovereign equality. They have meats art in conflict with the obligations of Members 
equal rights rtd duties and are equal members of the of the U=iad Nations under the Charter of die United 
international tcaaunity, notwithstanding differences Nation. tss obligations under the Charter shall 
of an econo=ir, social, political or other nature. prevail 

In particular, sovereign equality includes the fol- G E N E R A L P A R T 

lowing elements: 1 

( a ) States an juridically equal; 2. Bi : lzra that: 
(b ) Each State enjoys the rights inherent La full In tisir interpretation and application the above 

sovereignty; principles are interrelated and each principle should 
(c ) Each Stats has the duty to respect the person- be c c n i t L a the context of the other principles, 

ality of other States; Nothi=g in this Declaration shall be construed as 
{d) The :t."rlt3rial integrity and political Lade- prejuciiirj in any manner the provisions of the 

pendence of is State are inviolable; Charter or the rights and duties of Member States 
(e) Each Stat; has the right freely to choose and under is Charter or the rights of peoples under the 

develop its ptlttical, social, economic and cultural Charter. t iEsg into account the elaboration of these 
systems; rights i i i s Declaration. "> 

( / ) Each State has the duty to comply fully and 3. Dtz'^ris further that: 
in good faith with its international obligations a^d to The pria£ples of the Charter which are embodied 
live in peace with other States. in this Dtchration constitute basic principles of 

intercatisz*! law, and consequently appeals to all 
The principle thai States shall fulfil in States to be glided by these principles in their inter-

good fci:k the obligations assumed by them national :a=duct and to develop their mutual reta-
in izcordance with the Charter tions ca the basis of the strict observance of these 

Every State has the duty to fulfil in good faith the principles. 

C H A P T E R nr 

THE Q U E S T I O N OF DEFIMXG AGGRESSION 

COMSIDERATIOX BY 
SPECIAL COMMITTEE 

In accordance with a General Assembly de-
cision. o£ 12. 1969,1 the Special Coin-
mi ttee on the Question of Defining Aggression 
continued its work in 1970. 

Meeting a: Geneva, Switzerland, from 13 
July to. 14 Adjust 1970, the Special Commlitce 
discussed the -itree draft proposals which had 
been submitted to it at its 1969 session, namely: 
(1) a USSR proposal; (2) a 13-power proposal 
(Colombia, Cyprus, Ecuador, Ghana, Guyana, 
Haiti, Iran, Madagascar, Mexico, Spain, 
Uganda, Uruguay and Yugoslavia); and (3 ) 
a six-power proposal (Australia, Canada, Italy, 
Japan, the United Kingdom and the United 
States) 

After a general discussion of the three pro-
posals. ±e Special Committee decided to con-
sider tieni paragraph by paragraph according 
to the concepts on which they were based. 

The —aia points considered by the Special 
Comm:::ee were the following: 

(1) Application of the definition of aggression: 
(a) th; dernition and the power of the Security 
Council; *») political entities to which the defini-
tion shstJfl apply. 

(2) Acs proposed for inclusion in the definition: 
(a) the question of "direct or indirect" aggression; 

1 See Y.U-V, 1969, p. 774, text of resolution 
2549(XXTV). 

'Ibid., ppL 768-71, for information on the draft 
proposals. 
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lodge an appeal against his assessment, _ and all appeals are most carefully and exhaustively investigated. If then dissatisfied with the de-cision given, he can further appeal. The medical examinations are made by the depart-mental medical officers, and the staffs of as-sistant departmental medical officers, and wherever the Commission considers the cir-cumstanccs warrant it the case is referred to a specialist for advice. 
P A P E R S . 

Tha following papere were presented:— 
Norfolk Island—Report for the year ended 30th June, 1921. Papua—Oilfields in—Reports on operations of the Anglo-Persian Oil Company during March to July, 1921. 
Ordered to be printed. 

I M P E R I A L C O N F E R E N C E . 
STATUS OF DOMINIONS — E M P I E E ' S 

EOKEIGN POLICY — ANGLO-JAPANESE 
TBEATY—THE PACIFIC PBOBLEAI—Dis-
ABMAMENT C o N F E B E N C E CONSTITU-
TIONAL CoNFEBENCE. 

Mr. HUGHES (Bendigo—Prime Minis-
ter and Attorney-General) [11 .30] .— ( f iy 
leave.)—On the 7th April, 1921, I made 
a statement to this House setting out the 
principal questions to be considered at the 
Conference, and giving reasons why Aus-
tralia should be represented. L e t me re-
mind you of what I then said—. 
The Conference has been summoned to deal with questions of foreign policy, naval defence, and the renewal of the Anglo-Japanese Treaty. Certain other subsidiary matters are also set out on the agenda-paper. One relates to com-munications (including » wireless) between .various parts of the Empire; but I shall direct my remarks mainly to those matters which are of fundamental importance. 

I emphasized the importance of foreign 
policy to Australia in general and the 
Anglo-Japanese Treaty in particular, the 
dependence of the Empire on sea power, 
and expressed my opinion that the Treaty 
ought to be renewed, and in such form, 
if that should prove By any means pos-
sible, as would be satisfactory to America. 
I concluded by saying— 
If I am asked if the Commonwealth is to be eommitted to anything dons at the Conference, I say, quite frankly, that this Parliament will have the amplest opportunity of expressing its opinion on any scheme of naval defence that-is decided upon before the scheme is ratified. As to the renewal of the Treaty with Japan, this is my attitude, and I submit it to the con-sideration of honorable members: I am in favour of renewing the Treaty in any form that is satisfactory to Britain, America, and our-selves. I am prepared to renew it in these 
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circumstances. If it is suggested that tha re-newal should take the form which would in-volve the sacrifice of those principles which we ourselves regard as sacred, I am not prepared to accept it. In such circumstanccs, I shall bring back the Treaty to this Parliament. I think I have put the situation clearly; and sincu these matters have sometimes to be settled quickly, I want honorable members to say whether they will give me the authority I ask for. With regard to the expenditure involved in any naval scheme, the House will not be com-mitted to the extent of one penny. The scheme will bo brought before Parliament, and honorable members will be able to discuss, and accept or reject it. 
Honorable members, therefore, were fully 
aware of the main objects of my mission 
and of my attitude towards them. I 
undertook nob to commit Australia' to 
any expenditure unless approved by Par-
liament. The Parliament gave me the 
authority I asked for, and on the 28th 
April I left for London. I have been 
absent just five months, and now, at the 
earliest possible moment after my return, 
I propose to infotm the Parliament and 
the country of what the Conference did. 

I need hardly say that the pledges 
given by me have been carried out, not 
only to the letter, but in the spirit. 
The Commonwealth is not committed to 
any expenditure. Everything done is 
subject to parliamentary approval, and 
Parliament will have the fullest oppor-
tunity of expressing its opinions. 

Before plunging into the details of the 
subjects dealt with in London, a few pre-
fatory words about the Conference itself 
seem called for. 

The recent meeting of the Prime Minis-
ters of Great Britain and the overseas 
Dominions differed in many respects from 
those which preceded it. Prior to the 
war, Imperial Conferences were cere-
monious and social functions rather than 
serious attempts to co-ordinate the activi-
ties of a far-flung Empire. The experi-
ences of war showed clearly that as the 
safety of every pari of the Empire de-
pended upon united action, means for 
insuring to each member an effective share 
in guiding its course must be devised. 
Matters over which we had no control, 
in shaping which we had no voice, about 
which we were indeed quite ignorant, had 
lad to a declaration of war by Great 
Britain in 1914. A bolt had fallen from 
the blue; Britain was at war; as part of 
the Empire we were involved. Britain 
had done much for us, under her shelter-
ing wing we had rested for over a century 
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in perfect peace and security. Our houx 
of great trial had come; we had to prove 
ourselves worthy of the traditions of our 
race and our liberties, or perish. 

The war has changed many things., It 
has destroyed dynasties, uprooted ancient 
institutions, readjusted the boundaries of 
the nations, and created many difficult 
problems; but it has also given us a 
wider and more splendid concept of Em-
pire. We lave realized that the British 
Empire is a partnership of free nations, 
every one being free to act as it pleases, 
yet all united in council and in action. 
Our isolation did not insure our safety. 
Before the war , we had stood aloof 
from world politics, yet the mael-
strom of war engulfed us, and this 
young Democracy has proved itself 
worthy of its breeding and of its 
liberties. The legions of Australia 
fought alongside those of Britain and the 
other Dominions. Our ships were on 
every sea; our armies in the forefront of 
the far-flung battle line in Europe and 
Asia. We had been a Dominion; the war 
made us a nation within the Common-
wealth of Nations. The admission of the 
representatives of the Dominions into the 
Imperial War Cabinet marked the first 
great step in the new era. Then came the 
Peace Conference on which the Domin-
ions were granted separate representation, 
and sat on a footing of equality with the 
great nations of the earth. But not only 
was our status as nations thus conceded, 
but by virtue of our membership of the 
British Empire we exereised an influence 
and wielded an authority far greater than 
that of the majority of the nations 
gathered round the Peace Table, for as 
members of the British Empire Delega-
tion—the name by which the Imperial 
Cabinet was known during the Peace 
Conference—we enjoyed privileges denied 
to all save the great Powers; we were con-
sulted on the vital matters which came 
before the Council of the Four, and our 
voices and votes shaped the policy which 
the British representatives urged in that 
Council. We affixed our signatures to the 
Versailles Treaty. 

The status granted in War has been 
confirmed in times of Peace. Mr. Lloyd 
George in his opening Speech to the Con-
ference said:— 

In recognition of their services and achieve-
ments in the war the Brit ish Dominions have 
now been accepted ful ly into tlie comity of 

the nations of the whole world. They are 
signatories to the Treaty of Versailles and of 
all other Treaties of Peace; they are members 
of the Assembly of the League of Nations, and 
their representatives have already attended, 
meetings of the League; in other words, they 
have achieved full national status, and they 
now stand beside the United Kingdom as equal 
partners in the dignities and responsibilities 
of the British Commonwealth. If there are 
any means by which that status can be ren-
dered even more clear to their own communi-
ties and to the world at large, we shall be 
glad to have them put forward at this Con-
ference. 
In these words, the Prime Minister of • 
Britain, the President of the Conference, 
set out in clear unambiguous language 
the concept of a partnership of free na-
tions, all equal in dignity and responsi-
bility, to which the Conference subse-
quently formally and officially set its seal. 

I ask this House and this country to 
note all that is involved in these words 
of the Prime Minister of Britain, ac-
cepted by his colleagues and indorsed by 
the Conference, I ask them to contrast 
this concept of a British Commonwealth < 
comprised of free nations, each enjoying 
the status of nationhood, each claiming 
and being accorded an equal voice in 
shaping Empire policy, with that other 
concept, which, not many years ago, stood 
unchallenged—of Britain supreme in 
power and authority, deciding without 
question the destiny of all. In those days 
when one spoke of Empire the British 
communities oversea seemed only the ap-
panages of Britain's glory; Britain 
loomed so large as to dwarf all others. 
In the minds of men Britain was the 
Empire. 

But the years have passed; much water 
lias run under the bridges, much blood 
has been shed; the Dominions have es-
tablished their right to be treated as 
equals, and Britain, not waiting for 
formal demand, has been the first to ac-
claim and gladly welcome us as her equal, 
and bid us sit with her at the Council 
table of Empire. 

The Imperial Conference of 1921 was 
one in which all members met as equals 
to discuss not the prosecution of a war, 
on which common agreement was easily 
attainable, but the intricacies of foreign 
policy in many countries and the mea-
sures necessary for the safety and pros-
perity of the whole Empire. 

For the first time, then, in the history 
of this great Empire the representatives 
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The Office of the Lord Chancellor 
Houses of Parliament 
Westminster Palace 
LONDON p 
UNITED KINGDOM W ? c S 
My 131997 * 

Dear Sir, 
My continuing research into the relationship between the United 

Kingdom and Australia has turned up a document which contains the following 
statement: -

" The chief law officer of the United Kingdom, the Lord Chancellor, states: 
' "Hie Commonwealth of Australia Constitution Act (UK) 1900 is an Act 

of United Kingdom Parliament The right to repeal this act remains die 
sole prerogative of the Parliament of die United Kingdom . There is no 
means by which under United Kingdom or international law this power can 
be transferred to a foreign country or Member State of the United Nations. 
Indeed, the United Nations Charter itself precludes any such action. The 
government of the United Kingdom presented the original document of the 
Commonwealth of Australia Constitution Act (UK) 1900 to Australia in 
1988 as a gesture of goodwill on its 200th anniversary.'" 

Since this statement is not accompanied by a reference will you please verify its 
accuracy and, if it is found so, if it can actually be attributed to the Lord 
Chancellor? 

Since it seems clear that the two counties are now quite independent, has the 
government of the United Kingdom given consideration to the repealing of the 
Commonwealth of Australia Constitution Act (UK) 1900? 

It would be appreciated if y$u would give a priority to this communication that 
will result in an undelayed response. 

Yours sincerely, 

Peter Batten 
P.O. Box 1333 
RENMARK 
South Australia 
AUSTRALIA 5341 
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Commonwealth 

Office 

Far Eastern and Pacific Department 
London SW1A 2AP 

11 December 1997 Telephone: 0171-270 3266 

P Batten Esq 
P.O. Box 1333 
RENMARK 
S.A. 5341 
Australia 

t t e W 

AUSTRALIAN CONSTITUTION 

Thank you for your letter to the Lord Chancellor of 13 July. 
I have been asked to reply. I apologise for the delay in 
replying. 
We have been unable to locate the source of the quotation in 

your letter attributed to the Lord Chancellor. However, on a 
point of detail, the British gift of one of the original 
copies of the 1900 United Kingdom Act to Australia took place 
by special Act of Parliament in 1990 not in 1988, although 
the 1900 Act was on loan to Australia at this latter date. 

The statement you mention in your letter is an accurate 
description of the power of the British Parliament in relation 
to its own legislation. The statement does not, however, 
address the special status of the Constitution of the 
Commonwealth of Australia. Nor does it refer to the Australia 
Acts, which declared that no future Act of the British 
Parliament would extend to Australia. 

The Commonwealth of Australia Constitution Act was enacted 
in the United Kingdom at a time when Westminster was required 
to legislate on Australian issues; the measure was based on 
Australian drafts and was endorsed at the time by a majority 
of Australians. The continuing role of the Australia 
Constitution Acts as Australia's fundamental law is, of 
course, entirely a matter for Australia. There are at present 
no plans to repeal the Constitution Act. 
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The Government of the United Kingdom would, however, give 
consideration to the repeal of the Commonwealth of Australia 
Constitution Act if a request to that effect were made by the 
Government of Australia. To date no such request has been 
made. 

I hope this information is of help to you. 

Mark Armstrong 
Far Eastern and Pacific Department 

139 Australia - The Concealed Colony 



ANNEXURE 10 
Letter from Office of Australian Attorney General 

20/97071622 

Mr Peter Batten 
PO B o x 1333 
Renmark 

South Australia 5341 

Dear Mr Batten 
I refer to your letter dated 17 July 1997 to Sir Robert Fellowes and to your etter to the 
British High Commission in which you requested information about the sta us of 
certain constitutional instruments and the Queen ' s role as Queen of Austral a. Your 
letter have been forwarded to the office of the Attorney-General. I have been asked to 
reply on behalf of the Attorney-General. 

The status of the Commonwealth Constitution 

You would be aware that the Commonwealth Constitution was passed as part of a 
British Act of Parliament in 1900. A British Act was necessary because before 1900 
Australia was merely a collection of self-governing British colonies and ultimate 
power over those colonies rested with the British Parliament. 

However, during the course of this century Australia has become an independent 
nation and the character of the Constitution as the fundamental law of Australia is now 
seen as deriving not from its status as an Act of British Parliament, which no longer 
has any power over Australia, but from its acceptance by the Australia People. 

Nevertheless, the Constitution remains part of an Act of the British Parliament. That 
Act has not been repealed. 

Letters Patent 

I am advised that Letters Patent constituting the off ice of Governor General 3f 
Australia were issued on 29 October 1900 under the Great Seal of the United Kingdom 
by Queen Victoria as Queen of the United Kingdom. Amendments to the Le:ters 
Patent issued in 1900, made on 4 December 1958, were approved by Queen Elizabeth 
II on the advice of the Australian Government. On 24 August 1984 the Letters Patent 
issued in 1900 were revoked and new Letters Patent were issued by Queen Elizabeth II 
as Queen of Australia under the Great Seal of Australia. The Letters Patent issued in 
1984 have not been superseded. 

The Queen's Role 

The Q u e e n ' s role as Queen of Australia is, in legal terms, distinct from her role as 
Queen of the United Kingdom (as it is distinct from her role as Queen of Canada or of 

Parliament House, Canberra ACT 2600 • Telephone (02) 6277 7300 • Fax (02) 6273 4: )2 
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New Zealand). The Queen of Australia, when acting in relation to Australia, acts on 
the advice of the Australian Government. I have not seen and therefore cannot 
comment on any advice from the 'Keeper of the Royal Seals' to the effect that the 
Queen of Australia cannot issue Letters Patent in relation to the office of the 
Governor-General on the advice of the Australian Government. 

I am afraid I cannot say whether the Queen, when acting in her capacity as Queen of 
the United Kingdom under the laws of the United Kingdom, can issue Letters Patent to 
non-British subjects. 

I hope you find these comments helpful. 

Yours sincerely 

Adele Byrne 
Adviser 
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1. EXTRACT FROM AUSTRALIAN 

PARLIAMENTARY DEBATES 
THE SENATE OCTOBER 1, 1 9 1 9 

2. COPY OF A SET OF DOCUMENTS 
RELATING TO PEACE TREATIES OF 1 9 1 9 , 

AS PUBLISHED IN AUSTRALIAN 
PARLIAMENTARY PAPERS 1 9 2 0 - 2 1 
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12330 Wheat Pool. [ S E N x l T E . ] Treaty of Peace. 

. 2. No. 
3. The next census will be taken in April , 

1921, when the question of representation, as 
well as redistribution, will need to bo con-
sidered. 

WHEAT POOL. 
1918-19 CHOP. 

Senator P R A T T E N asked the Minister 
in charge of the Wheat Pool, upon no~ 
tice— 

What is the total number of bushels of wheat 
represented by the uncashed certificates st i l l 
remaining in the 1913-19 Wheat Pool? 

Senator RUSSELL.—Inquiries are 
being made, and a reply will be furnished 
in due course. 

N A V Y MECHANICS . 
B R I T I S H EXPERIENCE. 

Senator McDOUGALL asked the Min-
ister representing the Minister for the 
Navy, upon notice— 

1. How many mechanics were sent to Great 
Bri ta in at the country's expense to study sub-, 
marine building and other, naval work? 

2. Have any of these men been asked for a 
report on their experiences in Great Br i ta in? 

3. If so, has that report been submitted to 
the Department? 

4. Is said report available to senators? 
5. How many of these men are sti l l in the 

employment of the Department? 
6. How many have taken positions with other 

firms? 
7. Is it not the policy of the Department to 

avail itself of the experience gained by these 
men ? 

Senator R U S S E L L . — T h e answers 
are— 

1. Ten. 
.2 and 3. They were required to keep notes 

of their work, and these notes were collected 
prior to their departure from Great Br i ta in , 
and sent to the general manager, Cockatoo 
Island, Sydney. 

4. No formal 
5. Six. 
6. No information is available. 
7. The experience gained is being availed of 

as far as possible, though no submarines are 
being built in view of existing circumstances. 

P A C I F I C ISLANDS. 
Senator F E R R I C K S asked the Leader 

of the Government in the Senate, -upon 
no tire— 

Will he lay on'the table of the Senate the re-
commendations of the late General Pethebridge 
regarding the contvol and development of the 
Pacific I s lands? x 

Senator R U S S E L L . — N o report of the 
nature indicated can be traced as having 

reports have been received. 

been received by the Minister of Defence 
although it is understood that the late 
administrator had in preparation such a 
report. Further inquiry will, however, 
be made. 

T R E A T Y OF P E A C E . 

; Senator MILLEN (New South W a l e s -
Minister for Repatriation) [3.12].—I 
move— 

That this Senate approves of the Treaty of 
Peace between the Allied and Associated 
Powers and Germany, signed at Versailles, on 

•the 2Sth June , 1919. 

In moving the motion it is not my inten-
tion, even if I were competent to do so, 
to refer to the great and stirring events 

• which led un to the shaping of this agree-
ment, or to those scarcely less dramatic 

; happenings which accompanied the com-
i pletion of that document. Honorable 
! senators have recently had the oppor-
tun i ty of hearing from the lips of' the 
man most competent to tell the story of 

: that side of this important event. I shall 
! confine myself to dealing with the Treaty 

what it is, and what it does—arid in 
doing fchat l shall endeavour to be as brief 
as the magnitude of the subject will per-

: mit. Yet I feel that it impossible, when 
w-e recognise what the presentation of this 

' Treaty, and our acceptance of it, really 
means to ignore the thoughts and emo-
tions which will spring up in the minds 

: of most of us. For over five years Aus-
j tralia, in conjunction with the allied and 
j associated Powers, was engaged in the 

most titanic struggle known in the history 
; of the world. Durine that period the 
; people whose representatives we are were 

engaged in a tremendous effort, making 
great sacrifices, faced always with the 
menace of great danger, and not infre-
quently confronted or overshadowed by 
great fears. Now that we are passing 
from the turmoil of war and are ap-
proaching the goal of peace—that goal 
towards which our eyes have been 
so steadfastly directed and our hearts 
have been bent—we should be other 
than the men we are if we were not 
conscious of the feelings of profound 
relief, of devout thankfulness, and of justi-
fiable pride. If we would correctly assess 
the value of this Treaty to ourselves, let 
us for a moment consider what the position 
would have been had the situation been 
reversed, and, instead of being asked 
to ratify a treaty imposed on a beaten 
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Treaty [1 OCTOBER, 1919.] of Peace. 1281 

some time. There have been one or two 
side issues introduced, and a little side-
stepping. We are taking a practical step 
in the direction of securing Peace, and I 
think that we can congratulate ourselves 
n nd the whole world on the fact that the 
terrible holocaust has ceased. Whatever 
one's views may be, we cannot look back 
upon the horrible scenes of war without re-
gretting that the world had not reached a 
more civilized stage. We had hoped that 
3i ich a war was impossible, but we were 
apparently labouring under a delusion. I 
trust that the world after the late great 
conflict has learned that wars are of no 
benefit to the common people. I do not 
wish to deal with the Treaty in 
detail, because my geographical know-
ledge of Eurppe would not enable me to 
do so, even were I so disposed. The 
Treaty does not embody all I' expected, 
but I believe that there has been an 
honest attempt on the part of all nations 
to abolish war. I am disappointed with 
the results of the Conference; but in so 
far as the nations of the world have 
made a genuine effort to prevent further 
wars, I believe the foundations have 
been laid for making the world a better 
place in whioh to live. 

Speaking of the Labour Conference, 
and as an Australian who claims to have 
more interest in Labour- than ever be-
fore, I believe the Treaty does not hold 
out much for us when I consider 
the questions set down * for discussion. 
We have reached the standard laid down 
in the Treaty, and hope to improve in 
the future. Industrially, we have been 
experimenting in many directions, but I 
do not think we have been altogether 
successful up to date. Judging by ex-
perience, there seems a reasonable hope 
of solving many of the difficulties with 
which we are faced to-day. I believe it 
would be advantageous if we could help 
by our experience in improving the 
labour conditions in other countries of 
the world. By levelling up the condi-
tions in other countries, we would be 
providing a great national asset for Aus-
tralia. I sincerely regret that Labour is 
not to be represented, and I still hope 
that some arrangement may be made to 
overcome that difficulty. It was not the 
desire of the Government to say how 
many representatives of Labour there 
should be—that was determined at the 
Peace Conference. There was no desire 
on the part of the Government to inter-

[482]—2 

fere with the nominations of the Labour 
party, and it was in a position to nomi-
nate whatever delegate it desired. The 
date fixed for the Conference was soon 
after the return of our representatives 
from the Peace Conference; and that 
made it rather difficult for a Labour 
representative to be elected in Australia. 
However, the Conference will meet from 
time to time, and Labour organizations 
will have the opportunity of sending their 
representatives. I could draw attention 
to a good deal that ha3 been accomplished 
by the Treaty. I believe it gives to the 
world a great hope, and the document 
proves that all the belligerent nations 
have come together in a spirit of con-
fidence, in the interests of the general wel-
fare of the people of the world. 

Question resolved in the affirmative. 

F R A N C E : A N G L O - A M E R I C A N 
T R E A T Y . 

Debate resumed from 17th September 
(vide page 12341), on motion by Senator 

M I L L E N — 
T h a t this Sena te approves the T r e a t y m a d e 

at Versa i l les on the 2Sth J u n e , 1919, between 
H i s M a j e s t y the K i n g and the Pres ident of the 
French Republic, whereby, in case the s t ipu la -
t ions re la t ing to the l e f t b a n k of the Rhine, 
contained in the T r e a t y of Peace with Ger-
m a n y signed a t Ver sa i l l e s the 28th d a y o f 
.Tune, 1919, by the Br i t i sh Empi re , the French 
Republ ic and the United S t a t e s of America , 
a m o n g other Powers , m a y not a t f i r s t prov ide 
adequate securi ty and protection to F rance , 
G r e a t B r i t a i n agrees to come immediately to 
her a s s i s t ance in the event of any unprovoked 
movement of aggress ion a g a i n s t her being m a d e 
by Germany. 

Senator GARDINER (New South 
Wales [8.55].—In speaking to this 
motion, I hope I will not have to ask 
the Senate for an extension of time. It 
appears to me that there is no occa-
sion for such a motion to be submitted 
to. the Commonwealth Parliament. I 
direct attention to the fact that in the 
earlier portion of the motion " British 
Empire " is used; but when it comes to 
the question of an agreement as to who 
is to resent interference by Germany, 
the words " Great Britain " are used. 
I think that is wise. We are passing a 
motion that does not bind Australia to 
interfere in any unprovoked assault made 
by Germany against France. Any one 
who is acquainted with the circumstances 
surrounding the breaking of treaties, or 
how wars have been caused, can easily 
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1 9 2 0 - 2 1 . 

THE PARLIAMENT OF THE COMMONWEALTH OF AUSTRALIA. 

PEACE TREATIES. 

PAPERS RELATING TO SIGNING AND RATIFICATION 
OF THE PEACE TREATIES— 

(A) MEMORANDUM DATED 12TH MARCH, 1 9 1 9 , CIRCULATED BY S I R ROBERT 

BORDEN, ON BEHALF OF THE DOMINION PRIME MINISTERS. 

(B) R U L E S OF T H E PEACE CONFERENCE CONTAINED IN ANNEX I I . TO PROTOCOL 

I. OF THE CONFERENCE, DEFINING T H E POSITION AND REPRESENTATION 

OF T H E SEVERAL POWERS, INCLUDING THE DOMINIONS (DATED 18TH 

JANUARY, 1919) . 

TO CORRESPONDENCE BETWEEN T H E COMMONWEALTH GOVERNMENT AND T H E 

SECRETARY OF STATE FOR T H E COLONIES CONCERNING T H E SIGNING. 

-AND RATIFICATION OF THE PEACE TREATIES . 

(d) ORDER IN COUNCIL PASSED IN AUSTRALIA, MOVING HIS MAJESTY T H E 

KING TO I S S U E LETTERS PATENT APPOINTING PLENIPOTENTIARIES IN 

RESPECT OF THE COMMONWEALTH OF AUSTRALIA. 

Presented by Command ; ordered to be printed, 29th April, 1821. 

[Corf of Paptr .'—Preparation, sot jtvon; 800 copies j approximate cost ot printing and puMtahlng, £12.] 

P r i n t e d a n d P u b l f a h e d f o r the GOVERNMEN* o f t h e COMMONWEALTH o f AUSTRALIA b y AXBSHT J . M o u r n , 
Government Printer fo* the State of Victoria. 

No. 108.—F.6597.—PBICE 6d. 
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(This Document is the Property of Hia Britannic Majesty's Government.) 
Secret. 

W.C.P. 242. 

(a) 
MEMORANDUM, DATED 12TH MARCH, 1919, CIRCULATED BY SIR ROBERT 

BORDEN ON BEHALF OF THE DOMINION PRIME MINISTERS. 

BRITISH EMPIRE DELEGATION. 

THE DOMINIONS AS PARTIES AND SIGNATORIES TO THE VARIOUS PEACE TREATIES. 

Memorandum circulated by Sir Robert Borden on behalf of the Dominion Prime Ministers. 
(1) The Dominion. Prime Ministers, after careful consideration, have reached the conclusion 

that all the treaties and conventions resulting from the Peace Conference should be so drafted as to 
enable the Dominions to become Parties and Signatories thereto. This procedure will give suitable 
recognition to the part played at the Peace Table by the British Commonwealth as a whole, and will 
at tne same time record the status attained there by the Dominions. 

(2) The procedure is in consonance with the principles of constitutional government that 
obtain throughout the Empire. The Crown is the Supreme Executive in the United Kingdom and 
in all the Dominions, but it acts oil the advice of different Ministries within different constitutional 
units ; and under Resolution IX. of the Imperial War Conference, 1917, the organization of the 
Empire is to be based upon equality of nationhood. 

(3) Having regard to the high objects of the Peace Omfereoae, it is also dasii&We tiiat tlae 
settlements reached should be presented at once to the world in the character of universally accepted 
agreements, so far as this is consistent with the constitution of each State represented. This object 
would not be achieved if the practice heretofore followed of merely inserting in the body of the 
convention an express reservation providing for the adhesion of the Dominions were adopted in 
these treaties ; and the Dominions would not wish to give even the appearance of weakening this 
character of the peace. 

(4) On the constitutional point, it is assumed that each treaty or convention will include 
clauses providing for ratification similar to those in the Hague Convention of. 1907. Such clauses 
will, under the procedure proposed,"have the effect of reserving to the Dominion Governments and 
Legislatures the same power of review as is provided in the case of other contracting parties. 

(5) It is conceived that this proposal can be carried out with but slight alterations of previous 
treaty forms. Thus :— 

(a) The usual recital of Heads of State in the Preamble needs no alteration whatever, 
since the Dominions are adequately included in the present formal description of 
the King, namely, " His Majesty the King of the United Kingdom of Great 
Britain and Ireland and of the British Dominions beyond the Seas, Emperor of 
India". 

(b) The recital in the Preamble of the name? of the Plenipotentiaries appointed by the 
High Contracting Parties for the purpose of concluding the treaty would include 
the names of the Dominion Plenipotentiaries immediately after the names of the 
Plenipotentiaries appointed by the United Kingdom. Under the general heading 
"The British Empire" the sub-headings "The United Kingdom," " T h e 
Dominion of Canada," " The Commonwealth of Australia," " The Union of South 
Africa," &c., would be used as headings to distinguish the various 
Plenipotentiaries. 

(e) It would then follow that the Dominion Plenipotentiaries would sign according to the 
same scheme. 

(6) The Dominion Prime Ministers consider, therefore, that it should be made an instruction 
to the British member of the drafting Commission of the Peace Conference that all treaties should 
be drawn according to the above proposal. 
Hotel la Perouse, 

Paris, 12th March, 1919. 
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(5) 

R U L E S O F T H E P E A C E C O N F E R E N C E C O N T A I N E D I N A N N E X I I . T O 
P R O T O C O L I . O F T H E C O N F E R E N C E , D E F I N I N G T H E P O S I T I O N A N D 
R E P R E S E N T A T I O N O F T H E S E V E R A L P O W E R S , I N C L U D I N G T H E 
D O M I N I O N S ( D A T E D 18TH J A N U A R Y , 1919). 

A N N E X NO. II . TO PROTOCOL No. I. OF P R E -
LIMINARY PEACE CONFERENCE, • P A R I S , 
18TH J A N U A R Y , 1919. 

R U L E S O F T H E C O N F E R E N C E . 

I . 
The Conference summoned with a view to lay down 

the conditions of peace, in the first place by peace 
preliminaries and later by a definite Treaty of Peace, 
shall include the representatives of the allied or asso-
ciated belligerent Powers. 

The belligerent Powers with general interests (the 
United States of America, the British Empire, France, 
Italy, Japan) shall attend all sessions and commissions. 

The belligerent Powers with speeial interests (Bel-
gium, Brazil, the British Dominions and India, China, 
Cuba, Greece, Guatemala, Hayti, the Hedjaz, Hon-
duras, Liberia, Nicaragua, Panama, Poland, Portugal, 
Roumania, Serbia, Siam, the Cz echo-Slovak Republic) 
shall attend the sessions at which questions concerning 
them, are discussed. 

Powers having broken off diplomatic relations .with 
the enemy Powers (Bolivia, Ecuador, Peru, Uruguay) 
shall attend sessions at which questions interesting them 
will be discussed. 

Neutral Powera and States in process of formation 
shall, on being summoned by the Powers with general 
interests, be heard, either orally or in writing, at ses-
sions devoted especially to the examination of questions 
in which they are directly concerned, and only in so 
far as those questions are concerned. 

I I . 
The Powers shall be represented by Plenipotentiary 

Delegates to the number of— 
Five for the United States of America, the British 

Empire, France, Italy, J apan ; 
Three for Belgium, Brazil, Serbia; . 
Two for China, Greece, the Hedjaz, Poland, 

Portugal, Roumania, Siam, the Czecho-Slovak 
Republic; 

One for Cuba, Guatemala, Hayti, Honduras, 
Liberia, Nicaragua, Panama; 

One for Bolivia, Ecuador, Peru, Uruguay. 
The British Dominions and India shall be represented 

as'follows:— . 
Two delegates each for Canada, Australia, South 

Africa, India (including the native States); 
One delegate for New Zealand. 

Each delegation shall be entitled to set up a panel, 
but the number of plenipotentiaries shall not exceed the 
figures given above. 

The representatives of the Dominions (including New-
foundland) and of India can, moreover, be included in 
the representation of the British Empire by means of 
the panel system. 

Montenegro shall be represented by one delegate, 
but the manner of his appointment shall not be decided 
until the present political situation of that country 
becomes clear. 

The conditions governing the representation of Russia 
shall be settled by the Conference when Russian affairs 
come up for discussion. 

I I I . 
Each delegation of plenipotentiaries may be accom-

panied by duly accredited technical delegates and by 
two shorthand writers. 

The technical delegates may attend sessions in order 
to supply information when called upon. They may 
be asked to'speak in order to give neoessary explana-
tions. 

IV. 
The order of precedence shall follow the alphabetical 

order of the Powers in French. 

V. 
The Conference shall be opened by the President of 

the French Republic. The- President of the French 
Council of Ministers shall thereupon provisionally take 
the chair. 

The credentials of members present shall at once be -
examined by a committee composed of one plenipoten-
tiary for each of the allied or associated Powers. 

VI . 
At the first meeting the permanent president and 

four vice-presidents shall be elected from, among the 
Plenipotentiaries of the .Great Powers in alphabetical 
order. 

VI I . 
A secretariat chceen outside the ranks of the pleni-

potentiaries, consisting of one representative effbh of 
the United States of America, the British Empire, 
France, Italy, and Japan shall be submitted for the 
approval of the Conference by the president, who shall 
be in control of and responsible for it. 

The secretariat shall draw up the protocols of the 
sessions, classify the archives, provide for the adminis-
trative organization of the Conference, and; generally, 
insure the regular and punctual working of the services 
intrusted to it. 

The head of the secretariat shall be responsible for 
the safe custody of the protocols and archives. 

The archives shall bo accessible at all times to mem-
bers of the Conference. 

v i n . 
Publicity shall be given to the proceedings by means 

of official communiques prepared by the secretariat and 
made public. In case of disagreement as to the wording 
of such communiques, the matter shall be referred to 
the chief plenipotentiaries or their representatives. 

I X . 
All documents to be incorporated in the protocols 

must be supplied in writing by the plenipotentiaries 
originally responsible for them. 

No document or proposal may be so supplied except 
by a plenipotentiary or in his name. 

X . 
With a view to facilitate discussion, any plenipoten-

tiary wishing-to propose a resolution must give the 
president twenty-four hours' notice thereof, except in 
the case of proposals connected with the order of the 
day and arising from the actual discussion. 

Exceptions may, however, be made to this rule in the 
case of amendments or secondary questions which do 
not constitute actual proposals. 

X I . 
All petitions, memoranda, observations, and docu-

ments addressed to the Conference by any persons other 
than the plenipotentiaries must be received and classi-
fied by the secretarial. . 

Such of these communications as are of any political 
interest shall be briefly summarized in a list circulated 
to all the plenipotentiaries. Supplementary editions of 
this list shall be issued as such communications are 
received. 

All these documents shall be deposited in the archives. 
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X I I . 
All questions to be decided shall be discussed at a 

first and second reading; the former shall afford occa-
sion for a general discussion for tfie purpose of arriving 
at an agreement on points of principle; the second read-
ing shall provide an opportunity of discussing details. 

X I I I . 
The plenipotentiaries shall be entitled, subject-to the 

approval of the Conference, to authorize their technical 
delegates to submit direct any technical explanations 
considered desirable regarding any particular question. 

If the Conference shall think fit, the study of any 
particular question from the technical point of view 
may be intrusted to a Committee composed of technical 
delegates, who shall be instructed to present a report 
and suggest solutions. 

X I V . 
The protocols drawn up by the secretariat shall he 

printed and circulated in proof to the delegates with 
the least possible delay. 

5 

To save time, this circulation of the protocols in 
advance shall take the place of reading them at the 
beginning of the sessions. Should no alterations be 
demanded by the plenipotentiaries, the text shall be 
considered 33 approved and deposited in the archives. 

Should any alteration be called for, it shall be read 
aloud by the president at the beginning of the following 
session. 

The whole of the protocol shall, however, be read if 
one of the plenipotentiary members shall so request. 

X V . 
A committee shall be formed to draft the motions 

adopted. 
This committee shall deal only with questions which 

have been decided; its sole task shall be to draw up the 
text of the decisions adopted and to present them to 
the Conference for approval. 

It shall consist of five members who shall not be 
plenipotentiary delegates, and shall comprise one repre-
sentative each of the United States of America, the 
British Empire, France, Italy, and Japan. 
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T H E S E C R E T A R Y O F S T A T E F O R • T H E C O L O N I E S C O N C E R N I N G T H E 
S I G N I N G A N D R A T I F I C A T I O N O F T H E P E A C E T R E A T I E S . 

S.C. 101/113/ 
DECODE OF CABLEGRAM FfcOM T H E SECRE-

TARY OF STATE FOR T H E COLONIES, DATED 
LONDON, 20TH J A N U A R Y , 1919, 7.10 P.m. 

Following is purport of regulations for dealing with 
representation of British Empire at Peace Conference. 
Belligerent Powers with general interest shall take part 
in all sittings and commissions. These comprise besides 
British Empire United States of America France Italy 
and Japan. Belligerent Powers with particular in-
terests shall take part in sittings at which questions 
concerning them discussed. This group includes besides 
Belgium Brazil and other foreign States British Do-
minions and India. Five Powers named above shall 
each be represented by five plenipotentiary delegates 
Belgium Brazil and Serbia by three each Greece, Rou-
mania and certain other States two each and one each 
for Cuba and certain other States. Article proceeds 
" the British Dominions and India shall be represented 
as follows two delegates each for Australia Canada 
South Africa and India (including the Native States) 
one delegate for New Zealand. Although the number 
of delegates may not exceed figures above mentioned 
each delegation has the right to avail itself of the panel 
system. Representation of the Dominions (including 
Newfoundland) and India may besides be included in 
the representation of the British Empire by the panel 
system " delegates take precedence according to alpha-
betical order in French of the Powers. 

Prime Minister, 
Melbourne, 23rd April, 1919. 

Memorandum, for: 

The Acting Official Secretary to the 
Governor-General. 

I am directed to request ycu to invite His Excellency 
the Governor-General to be so good as to sign the at-
tached Order (the issue of which was approved at the 
meeting of the Executive Council held to-day), and 
when the seal has been fixed, to despatch the document 
to the Secretary of State for the Colonies. It is desired 
also that the terms of the Order be communicated to 
the Secretary of State for the Colonies by cablegram. 

M. L. SHEPHERD, 
Secretary. 

ORDER 

Commonwealth of 
Australia to wit. 

( L . S . ) R . M . F E B G U S O N , 
Governor-General. 

By His Excellency the Go-
vernor-General of the 
Commonwealth of Aus-
tralia. 

of the Commonwealth of Australia, naming and ap-
pointing him as Commissioner and Plenipotentiary in 
respect of the Commonwealth of Australia with full 
power and authority as from the first day of January, 
1919, to conclude with such plenipotentiaries as may 
be vested with similar power and authority oa the part 
of any Powers or States, any treaties, conventions, or 
agreements in connexion with the said Peace Congress, 
and to do for and in the name of His Majesty the King 
in respect of the Commonwealth of Australia everything, 
so agreed upon and concluded and transact all such 
other matters as may appertain thereto. 

Given under my Hand and the Seal of the Cam-
moawealth, at Melbourne, this 23rd day of 

(L.S.) April, in the year of our Lord One thousand 
nine hundred and nineteen, and in the ninth 
year of His Majesty's reign. 

By His Excellency's Command, 

W. A. WATT, 
Acting Prime Minister. 

' S.C. 101/45. 
DECODE OF CABLEGRAM FROM T H E SECRE-

TARY OF STATE FOR T H E COLONIES, DATED 
LONDON, 28TH J U N E , 1919, 6.50 p.m. 

E . 15. 
June 28th. Peacy Treaty with Germany signed by 

representatives of Allied and Associated Powers and by 
representatives of Germany to-day at 4 o'clock. Con-
cluding article of Treaty provides that first proces 
verbal of deposit of ratification will he drawn up as 
soon as Treaty has been ratified by Germany on one 
hand and by three of principal Allied and Associated 
Powers on the other hand that from date of this first 
proces verbal Treaty will come into force between high 
contracting parties who have ratified it that for deter-
mination of all periods of time as provided for in Treaty 
this date will be date of coming into force of Treaty 
and that in all other respects Treaty will enter into 
force for each Power at date of deposit of its ratifi-
cation. 

Date of ratification i.e. of coming into force of Peace 
Treaty cannot be stated yet. 

Whereas in connexion with the Peace Congress it is 
expedient to invest fit persons with full powers to treat 
on the part of His Majesty the King in respect of the 
Commonwealth of Australia with persons similarly em-
powered on the part of other States: 

Now therefore I, Sir Ronald Craufurd Munro Fer-
guson, the Governor-General aforesaid, acting with the 
advice of the Federal Executive Council, do hereby 
order that His Majesty the King be humbly moved to 
issue letters patent to each of the following persons, 
namely the Right Honorable William Morris Hughes, 
r . U , M.P., Prime Minister of the Commonwealth of 

• t h e Right Honorable Sir Joseph Cook, 
•f.O., G.C.M.G., M.P., Minister of State for the Navy 

S.C. 101/61. 
[Secret.] 

D E C I P H E R OF CABLEGRAM FROM THE 
GOVERNOR-GENERAL, SOUTH AFRICA, 
DATED PRETORIA, 29TB J U L Y , 1919, 6 P.M. 

E . Ord. 144. 
29th July. Have been requested by Secretary of 

State for the Colonies to deliver following message to 
Mr. Hughes and to repeat it to you. Am arranging 
communicate to Mr. Hughes. Message begins— 

Now that Germany has ratified Treaty of Peace it 
is of the greatest importance that it should be ratified 
by us with the least possible delay as till this is. done 
there can be no definite peace. As you are aware His 
Majesty can constitutionally ratify any treaty without 
consent of Parliament. British Government has, how-
ever, thought it desirable submit treaty to Parliament 
where it will be without doubt approved in the course 
of this week. 

It is of course for you to decide whether you wish to 
submit treaty to the Parliament of Australia before 
its ratification by His Majesty. If so it would be 
necessary for you to do so immediately on your return. 
Ends. 
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S.C. 101/65*. 
[Secret.] 

DECIPHER OF CABLEGRAM FROM T H E SECRE-
TARY OF STATE FOR THE COLONIES, DATED 
LONDON, 7TH AUGUST, 1919, 5.55 P.M. 

MN83. 
7th August. Urgent. My telegram 23rd July 

Peace Treaty sent to Hughes through Governor-Gene-
ral Union of South Africa and repeated to you. Fol-
lowing reply' has beem received begins. 

Your telegram 23rd July. Propose lay Treaty of 
Peace before Parliament for ratification. Hughes. 
Ends. 

Please telegraph, earliest date on which formal assent 
of Commonwealth Parliament to ratification may be 
expected. Matter is urgent in view of severe pressure 
being put on us from Paris to ratify at earliest possible 
date. Canada holding special session to consider treaty 
1st September and French ratification, expected 2nd 
September or 3rd September. 

COPY OF CABLEGRAM SENT BY T H E ACTING 
PRIME MINISTER TO T H E S E C R E T A R Y OF 
STATE FOR T H E COLONIES, 15TH AUGUST 
1919. • ' 
In reply to your telegram 12th August: View Com-

monwealth Government is that resolution is preferable 
course, but have had no opportunity of consulting 
Prime Minister. He arrives Western Australia next 
week and I will take earliest opportunity of conferring 
with him and communicate final decision. 

S.C. 101/66. 
[Secret.] 

DECIPHER OF CABLEGRAM FROM T H E SECRE-
TARY OF STATE FOR THE COLONIES, DATED 
LONDON, 12TH AUGUST, 1919, 8.25 P.M. 

MN4. 
12th August. Urgent. In -continuation of my tele-

gram of 7th August. 
Government of Union of South Africa which has 

convened special session of Parliament to consider Peace 
Treaty with Germany being of opinion that it will be 
very desirable to secure uniformity in dealing with this 
question have asked me to submit suggestions as to form 
in which the Peace Treaty should receive Parliamen-
tary approval in Dominions, that is whether approval 
should take form qf Bill on lines of that submitted to 
Parliament here or of motion submitted to Parliament 
for that purpose, I have replied to effect that matter 
is of course one for decision of local Government but 
that in my opinion best course would ba to obtain 
approval of Treaty by resolution of both Houses and 
that if as is probable legislation on lines of British 
Bill is required in order to give effect to Treaty this 
could follow later. 

It is important to bear in mind that the British 
Bill is not a Bill to ratify Peace Treaty but to empower 
the Government to take the necessary steps to carry 
out those provisions of the Treaty which require legis-
lative authorty. 

My reason for suggesting resolution of both Houses 
is that this procedure might enable ratification to take 
place without the delay that might be involved in ob-
taining Parliamentary powers for carrying out Treaty. 

I should be grateful if you will inform me what 
procedure will be adopted by your Government. If as 
I hope procedure by resolution is adopted, I assume 
that there will be no objection His Majesty's ratifying 
immediately we receive cable to effect that such resolu-
tion has been passed and I have telegraphed in same 
sense to other Dominions. 

COPY OF CABLEGRAM S E N T BY T H E ACTING 
PRIME MINISTER TO THE SECRETARY OF 
STATE FOR T H E COLONIES ON 15TH AUGUST, 
1919. 
Your telegram 7th August: Am summoning Parlia-

ment for special consideration of Peace Treaty on Wed-
nesday, 10th September. Impossible to arrange meet-
ing before. Difficult to predict at this stage time 
required for its passage through both Houses but may 
be able to give you indication a little later on. You 
may rely upon utmost despatch by Commonwealth 
Government. 

S.C. 101/73. 
[Secret.] 

D E C I P H E R OF CABLEGRAM FROM T H E SECRE-
TARY OF STATE FOR T H E COLONIES, DATED 
LONDON, 26TH AUGUST, 1919, 12.45 P.M. 

MN3. 
26th August. Your telegram 18th August Peace 

Treaty with Germany. 
Canada will proceed by way of resolution of both 

Houses in order that matter may be expedited legisla-
tion giving effect to treaty being introduced later. 

Procedure by way of resolution will also be adopted 
by New Zealand. 

[Secret.] 
S.C. 101/76. 

MN30. 
D E C I P H E R OF CABLEGRAM FROM T H E SECRE-

TARY OF STATE FOR T H E COLONIES, DATED 
LONDON, 1ST S E P T E M B E R , 1919, 6.45 P.M. .. 
1st September. My telegram of 26th August Peace 

Treaty with Germany. Union of South Africa, also 
will proceed by way of joint resolution. 

S.C. 101/77. 
[Urgent.] 

DECODE OF CABLEGRAM FROM T H E SECRE-
TARY OF STATE FOR T H E COLONIES, DATED 
LONDON, 6TH SEPTEMBER, 1919, 11.55 P.M. 

MN8. 
6th September. Urgent. Confidential. Parliamen-

tary approval of Treaty of Peace with Germany. Have 
heard nothing from you since your two telegrams 18th 
August. New Zealand resolution already passed and 
Canadian and South African resolutions expected by 
Thursday next. 

Please telegraph as toon as possible when Australian 
approval may be expected. 

COPY OF CABLEGRAM SENT TO THE SECRE-
TARY OF STATE FOR T H E COLONIES, 8TH 
S E P T E M B E R , 1919. 
Your telegram 6th September: Parliamentary 

approval of Peace Treaty with Germany. Preceding by. 
resolution to be moved next Wednesday. Ratification 
probably within fortnight. 

COPY OF CABLEGRAM R E C E I V E D FROM T H E 
S E C R E T A R Y OF STATE FOR THE COLONIEH, 
27TH S E P T E M B E R , 1919. 
September 27th. According to present arrangements 

date for signature of Treaty with Bulgaria October 
25th. Whom would your Ministers wish to appoint to 
sign on behalf of Australia? 

S.C. 101/93. 
DECODE OF TELEGRAM RECEIVED FROM T H E 

S E C R E T A R Y OF STATE FOR T H E COLONIES. 
DATED LONDON, 30TH SEPTEMBER, 1919, 
12.25 P a . 

MN4. 
With reference to your telegram 9th September Peace 

Treaty when may approval of Commonwealth Parlia-
ment be expected. 
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COPY OF CABLEGRAM SENT TO T H E SECRE-
TARY OF STATE FOR THE COLONIES, 
3RD OCTOBER, 1919. 
Your telegram 27th. September. High Commissioner 

for Australia is authorized to sign Treaty with Bulgaria 
on behalf of Australia. 

T H E P A R L I A M E N T O F T H E C O M M O N W E A L T H . 

H O U S E O P R E P B E S E N T A T I V E S . 
Extract from the Votes and Proceedings, No. 15G, 

dated 19th September, 1919. 
3. Peace Treaty between Allies and Germany. The 

Order of the Day having been read for the resumption 
of the debate on the following motion of Mr. Hughes— 
" That this House approves of the Treaty of Peace 
between the Allied and Associated Powers and Germany 
signed at Versailles oil the 28th June, 1919 "—and on 
the Amendment moved thereto by Mr. J. H. Catts, 
v iz . :—" That the following words be added to the 
motion, ' That owing to the limited amount of infor-
mation placed before Parliament in relation to the 
Peace Treaty, its commitments and responsibilities, the 
whole matter be referred to a Committee of both Houses 
of the Parliament for inquiry and report' "— 

Debate resumed. 
Question—That the words proposed to be added be so 

added—pub and negatived. 
Debate on original motion continued. -
Question—That the motion be agreed to—put and 

passed. ' 

COPY OF CABLEGRAM S E N T TO T H E SECRE-
T A R Y OF STATE FOR T H E COLONIES, 
2ND OCTOBER, 1919. ' 
Your telegram 30th September. Peace Treaty and 

Anglo-French Treaty approved by both Houses of Com-
monwealth Parliament. 

S.C. 101/96. 
DECODE OF TELEGRAM RECEIVED FROM T H E 

S E C R E T A R Y OF STATE FOR T H E COLONIES, 
DATED LONDON, 4TH OCTOBER, 1919, 7.45 P.M. 

MN. 70. 
With reference to your telegram October 3rd, most 

satisfactory to know that Treaty of Peace yrith Ger-
many approved by Commonwealth Parliament. Parlia-
ments of Canada, New Zealand, and Union of South 
Africa have approved also. 

S.C. 101/98. 
E.29. 
DECODE OF CABLEGRAM FROM T H E SECRE-

TARY OF STATE FOR T H E COLONIES, DATED 
LONDON, OCTOBER 11TH, 1919, 2.30 P.M. 
October 11th. With reference to my telegram 4th 

October General Instrument for ratification of Treaty of 
Peace with Germany and its protocol, Rhine Territory 
Agreement, and Treaty concerning Poland signed by 
the King October 8th. 

S.C.101/115. 
DECODE OF CABLEGRAM R E C E I V E D FROM 

T H E SECRETARY OF STATE FOR T H E 
COLONIES, DATED LONDON, 27TH NOVEM-
B E R , 1919, 10.55 A.M. 

73. 
November 27th. In view of present precarious 

situation in Central and South-eastern Europe His 
Majesty's Government are anxious that Treaty with 
Austria and other connected Treaties should be ratified 
as soon as possible and as soon as legislation with 
regard to Austrian Treaty on lines of that with regard 
to German Treaty has been passed by Parliament here 
they would be glad to be m position to advise His 
Majesty the King to ratify Austrian-Caecho-Slovac and 
Serb-Croat-Slovene Treaties contained in my despatches 

of October 17th Dominions 786, 783 , 785. His 
Majesty's Government would be glad to know as soon as 
possible whether your Ministers concur in proposed rati-
fication. Please telegraph reply. 

S.C.101/124. 
[Urgent.] 

DECODE OF CABLEGRAM FROM THE SECRE-
TARY OF STATE FOR T H E COLONIES, DATED 
LONDON, 9TH DECEMBER, 1919, 5.50 P.M. 

Ord. 33. 
J latter most urgent. December 9th. Certain, modi-

fications have been made in agreement signed St. Ger-
main, September 10th, regarding contributions to cost 
of liberation of territory of former Austro-Hungarian 
Monarchy see paragraph 1 (5) of my despatch October 
17th Dominions 786. Declaration accepting this modi-
fication now ready for signature of representatives of 
Allied and Associated Powers and will remain open 
until December 22nd. As original agreement signed 
by representatives of Dominions necessary that modifi-
cations should be also signed on their behalf. Whom 
would your Ministers wish to appoint as their represen-
tative? Sir Eyre Crowe present head of British Peace 
Delegation, Paris, has already authority to sign on he-
half of India and if your Ministers see no objection it 
might be convenient for him to sign above declaration 
on behalf of Dominions also. If your Ministers agree 
same arrangement might .be made in respect of 
Roumanian Minorities Tfeaty now ready for signature 
and any other documents of similar minor character 
requiring signature on behalf of Dominions which might 
arise out of Peace settlement. • Telegraph reply with 
least possible delay. 

COPY OF CABLEGRAM SENT TO T H E SECRE-
T A R Y OF STATE FOR T H E COLONIES, 
12TH DECEMBER, 1919. 
Your telegram 9th December. High Commissioner 

for Australia is authorized to sign modification of Aus-, 
trian Peace Treaty on behalf of Australia, or failing his 
ability to do so, Sir Eyre Crowe is authorized to sign. _ 

S.C; 101/126. 
[Urgent.] 

DECODE OF CABLEGRAM FROM T H E SECRE-
TARY OF STATE FOR T H E COLONIES, DATED 
LONDON, DECEMBER 13TH, 1919, 2.15 P.M. 

MN. 16. 
Matter most urgent. With reference to your tele-

gram December 12th, Signature of modification of 
Austrian Treaty of Peace: Presume that your reply 
applies also to other documents mentioned in my tele-
gram of December 9th. 

Telegraph reply with least possible delay. 

COPY OF CABLEGRAM SENT TO T H E SECRE-
TARY OF STATE FOR THE COLONIES, 
15TH DECEMBER, 1919. 
Your telegram 13th December. Signature of modifi-

cation of Austrian Treaty of Peace. You are correct in 
assuming my reply applies also to other documents men-
tioned your telegram December 9th. 

S.C. 101/130. 

DECODE OF TELEGRAM RECEIVED FROM TOE 
SECRETARY OF STATE FOB THE COLONIES, 
DATED LONDON, T H E 23RD DECEMBER, 19i». 
2.25 P . M . 

MN95. 
With reference to my telegram November 27th rati-

fication of Treaty Austria and other connected Treaties, 
please reply with least possible delay. 
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COPY OP T E L E G R A M S E N T TO T H E S E C R E -
T A R Y pF S T A T E FOR T H E COLONIES , 6TH 
J A N U A R Y , 1920. 
" Your telegram 28th. November: Commonwealth 

Ministers concur iu proposed ratification of Austrian, 
Czecho Slovac, and Serb Croat Slovene Treaties." 

DECODE O F T E L E G R A M R E C E I V E D F R O M T H E 
S E C R E T A R Y O F S T A T E FOR T H E COLONIES, 
D A T E D LONDON, 14TH F E B R U A R Y , 1920, 
1 1 . 1 0 A.M. 
February 14th. With reference to my despatch 

October 20th Dominions 788 notification received from 
Bulgarian Government that they are ready to ratify 
Treaty of Peace. Would be glad to learn as early as 
possible whether your Ministers agree that His Majesty 
the S i n g should' ratify. Treaty with protocol annexed 
signed November 27th enclosed my despatch January 
28th, Dominions 42. 

COPY OF C A B L E G R A M S E N T TO T H E S E C R E -
T A R Y OF S T A T E F O R T H E COLONIES , 25TH 
F E B R U A R Y , 1920. 
" Your telegram 14th February. Commonwealth 

Government agrees that His Majesty should ratify 
Treaty of Peace with Bulgaria." 

[Seoret.] 
S.C. 20/10. 

S.C,. 101/186. 
[Urgent.] 

DECODE O F T E L E G R A M R E C E I V E D F R O M T H E 
S E C R E T A R Y O F S T A T E F O R T H E COLONIES, 
D A T E D LONDON, T H E 5TH MAY, 1920, 7.5 P.M. 
May 5th. Text of Turkish Treaty expected to be 

ready for presentation to Turkish Delegates at Paris 
May 11th. Desired to inform them on this occasion 
who will eventually sign for Dominions. Please tele-
graph at once whether High Commissioner will be 
authorized to sign. 

O F T E L E G R A M R E C E I V E D B Y H I S 
E X C E L L E N C Y T H E G O V E R N O R - G E N E R A L 
f S P M r S ? ® S E C R E T A R Y O F S T A T E F O R T H E 
COLONIES, D A T E D LONDON, 6TH J U L Y , 1920, 
1.55 P.M. 

July 6th. On various occasions recently minor 
treaties conventions etcetera arising out of peace settle-
ment have been drawn up at Paris which require signa-
ture on behalf of Dominions and several others are 
pending e.g., one as to Bessarabia. It is difficult to 
forecast exactly when such treaties etcetera will be ready 
for signature but 3trong pressure is often exercised to 
bring about signature at short notice on- account of 
political considerations involved, see for example my 
telegram of June 29th Schleswig. It has been sug-
gested that it would be of convenience and also save 
time if Dominion Governments were willing to give 
a general authorization to His Majesty's Ambassador 
at Paris to sign on their behalf any minor treaties con-
ventions etcetera. Lord Derby has already full power 
to sign on behalf of India all treaties etcetera arising 
out of Peace Conference. Please telegraph view of your 
Ministers. It would be of course understood that if 
suggestion acceptable Dominion Governments would 
continue to be informed in advance of nature of docu-
ments to he signed so that they would have opportunity 
of arranging for special signature on their behalf in 
any case where they desired such signature. Similar 
telegram sent to other Dominions. 

COPY O F C A B L E G R A M R E C E I V E D B Y H I S 
E X C E L L E N C Y T H E G O V E R N O R - G E N E R A L 
F R O M T H E S E C R E T A R Y O F S T A T E F O R T H E 
COLONIES, D A T E D LONDON, 7TH M A Y , 1920. 
May 7th. If Hungarian Delegation agrees to sign 

Peace Treaty May 16th signature may take place about 
20th May. Please telegraph whether High Commis-
sioner authorized to sign. 

COPY O S CABTJ&G31AM: S W I T O T H E S E C R E -
T A R Y OF S T A T E F O R T H E COLONIES, 19TH 
J U L Y ; 1920. 

" Your telegram 6th July. Signing of minor treaties. 
Commonwealth Government is desirous that these 
treaties, conventions, he., be signed by High Commis-
sioner on behalf of Australia, and that im all matters 
of importance Commonwealth Government be afforded 
opportunity of expressing opinion before treaties sub-
mitted to High Commissioner for signature." 

[Urgent.] 
S.C. 20/40. 

COPY. OF CABLEGRAM S E N T TO T H E SECRE-
T A R Y OF S T A T E F O R T H E COLONIES, 11TH 
M A Y , 1920. 
" Y o u r telegram 5th May. High Commissioner for 

Australia is authorized to sign Turkish Treaty on behalf 
of Commonwealth." 

COPY OF C A B L E G R A M S E N T TO T H E S E C R E -
T A R Y OF S T A T E F O R T H E COLONIES, 13TH 
M A Y , 1920. 
" Y o u r telegram 7th May. High Commissioner 

authorized to sign Hungarian Treaty." 

~ S.C. 22/2. 

DECODE OF C A B L E G R A M FROM T H E SECRE-
T A R Y O F S T A T E F O R T H E COLONIES, D A T E D 
LONDON, J U N E 8TH, 1920, 5.50 P.M. 

MN133. 
June 8th. Hungarian Treaty of Peace signed Grand 

Trianon Palace J u n e 4th. Foreign countries signing 
were United States of America. France Italy J apan 
Belgium Cuba China Greece Nicaragua. Panama 
Poland Portugal Roumania Serb Croat Slovene State 
S iam Czecho Slovakia. High Commissioner signed on 
behalf of Commonwealth of Australia. 

F.8597.—2 

DECODE O F T E L E G R A M R E C E I V E D B Y H I S 
E X C E L L E N C Y T H E G O V E R N O R - G E N E R A L 
F R O M T H E S E C R E T A R Y O F S T A T E F O R T H E 
COLONIES, D A T E D LONDON, T H E 9TH OCTO-
B E R , 1920, 5.40 P.M. 

October 9th. Urgent. Bessarabian. Treaty referred 
to in my telegram Ju ly 6th now nearly ready for signa-
ture. Final text not received yet from Paris but 
according to first draft which alone available London 
sovereignty of Roumania recognised over Bessarabia 
and guarantee of liberty and justice insured by Rou-
mania to inhabitants. Remaining articles concerned 
mainly with questions relating to future nationality of 
nationals of former Russian Empire habitually resident 
in Bessarabia and with assumption by Roumania of 
proportional part affecting Bessarabia of Russian public 
debt and other Russian public liabilities. Please tele-

whether Ministers agree to signature on their 
half. 

COPY OF C A B L E G R A M S E N T TO T H E S E C R E -
T A R Y OF S T A T E F O R T H E COLONIES, 13TH 
OCTOBER, 1920. 
" Your telegram October 9th. Commonwealth Go-

vernment agrees signature Bessarabian Treaty." 
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10 

S.C. 22/6. 

DECODE OP CABLEGRAM R E C E I V E D BY 
H I S E X C E L L E N C Y T H E GOVERNOR-GENE-
R A L FROM T H E SECRETARY OF STATE FOR 
T H E COLONIES, DATED LONDON, 18TH 
NOVEMBER, 1920, 2.10 P.M. 

ORD. 56/18. 

November 18th. My despatch July 29th Treaty 24. 
Hungarian Treaty ratified by Hungarian National As-
sembly November 13th. Should be glad to know as 
soon as possible by telegraph whether your Ministers 
agree to ratification by His Majesty the King. 

S.C. 20/65. 

DECODE OF CABLEGRAM R E C E I V E D BY 
H I S E X C E L L E N C Y T H E GOVERNOR-GENE-
R A L FROM T H E SECRETARY OF STATE FOR 
T H E COLONIES, DATED LONDON, 1ST DECEM-
B E R , 1920, 5.30 P .M. 

ORD. 52/1. 
December 1st. With reference to my despatch Sep-

tember 15th Dominions Treaty 37, proposed that rati-
fication trf Central European Frontiers Treaty by His 

COPY OF CABLEGRAM S E N T TO T H E SECRE-
TARY OF STATE FOR T H E COLONIES, 20TH 
NOVEMBER, 1920. 

*' Your telegram 18th November Commonwealth Go-
vernment agrees to ratification of Hungarian Treaty by 
His Majesty the King." 

see my telegram December 1st. Should be glad to know 
as early as possible by telegraph whether your Ministers 
agree to ratification. 

COPY OF CABLEGRAM SENT TO T H E SECRE-
TARY OF STATE FOR T H E COLONIES, 6TH 
DECEMBER, 1920. 
" Your telegrams 1st December: Commonwealth.Go-

vernment agrees to ratification of Bessarabian Treaty 
and Central European Frontiers Treaty h^ His Majesty 
the King." 

11 

(d) 
O R D E R I N C O U N C I L P I S S E D I N A U S T R A L I A , M O V I N G H I S M A J E S T Y T H E 

K I N G T O I S S U E L E T T E R S P A T E N T A P P O I N T I N G P L E N I P O T E N T I A R I E S I N 
R E S P E C T O F T H E C O M M O N W E A L T H O F A U S T R A L I A . 

Commonwealth of 
Australia to wit. 
R . M . F E R G U S O N , 
Governor-General. 

ORDER 

By His Excellency the Go-
vernor-General of the 
Commonwealth of Aus-
tralia. 

Whereas in connexion with the Peace Congress it is 
expedient to invest fit persons with full powers to treat 
on the part of His Majesty the King in respect of the 
Commonwealth of Australia with persons similarly 
empowered on the part of other States: 

Now therefore I, Sir Ronald Craufurd Munro Fer-
guson, the Governor-General aforesaid, acting with the 
advice of the Federal Executive Council, do hereby 
order that His Majesty the King be humbly moved to 
issue letters .patent to each of the following persons, 
namely, the Right Honorable William Morris Hughes, 
P.C., M.P., Prime Minister of the Commonwealth of 
Australia, and the Right Honorable Sir Joseph Cook, 
P.C., G.C.M.G., M.P. , Minister of State for the Navy 

cf the Commonwealth of Australia, naming and ap-
pointing him as Commissioner and Plenipotentiary m 
respect of the Commonwealth of Australia, with full 
power and authority as from, the first day of January, 
1919, to conclude with such plenipotentiaries as may be 
vested with similar power and authority on the part of 
any powers or States, any treaties, conventions or 
agreements in connexion with the said Peace Congress 
and to do for and in the name of His Majesty the King 
in respect of the Commonwealth of Australia everything 
so agreed upon and concluded and transact all such 
other matters as may appertain thereto. 

Given under my Hand and the Seal of the Com-
monwealth, at Melbourne, this 23rd day of 

(L.S.) April, in the year of our Lord One thousand 
nine hundred and nineteen, and in the ninth 
year of His Majesty's reign. 

By His Excellency's Command, 

W. A. WATT, 
Acting Prime Minister. 
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lodge an appeal against his assessment, and 
all aiipeaU are most carefully and exhaustively 
investigated. If then dissatisfied with the de-
cision given, ho can further appeal. The 
medical examinations are made by the depart-
mental medical officers, and the stall's of as-
sistant departmental medical officers, and 
wherever the Commission considers the cir-
cumstances warrant it the case is referred to 
a specialist for advice. 

P A P E R S . 
The following papers were presented:— 
Norfolk Island—Report for the year ended 

30th June, 1921. 
Papua—Oilfields in—Reports on operations of 

the Anglo-Persian Oil Company during 
March to July , 1921. 

Ordered to be printed. 

I M P E R I A L C O N F E R E N C E . 
STATUS OF DOMINIONS — EMPIRE'S 

FOREIGU POLICY — AXOLO-JAPANESE 
T E E A T Y — T H E PACIFIC PROBLEM—Dis-
ASMA1IENT C o N F E E E I T C E CONSTITU-
TIONAL CONFERENCE. 

Mr. HUGHES (Bendigo—Prime Minis-
ter and Attorney-General) [11.30].—{By 
leave.)—On the 7th April, 1921, I made 
a statement to this House setting out the 
principal questions to be considered at the 
Conference, and giving reasons why Aus-
tralia should be represented. Let me re-
mind you of what I then said—. 

The Confersnee has been summoned to deal 
with questions of foreign policy, naval defence, 
and the renewal of the Anglo-Japanese Treaty. 
Certain other subsidiary matters are also set 
out on the agenda-paper. One relates to com-
munications (including «• wireless) between 
•various parts of the Empire ; but I shall direct 
my remarks mainly to those matters which are 
of fundamental importance. 
I emphasized the importance of foreign 
policy to Australia in general and the 
Anglo-Japanese Treaty in particular, the 
dependence of the Empire on sea power, 
and expressed my opinion that the Treaty 
ought to be renewed, and in such form, 
if that should prove By any means pos-
sible, as would be satisfactory to America. 
I concluded by saying— 

If I am asksd if the Commonwealth i3 to be 
committed to anything dons at the Conference, 
I say, quite frankly, that this Parliament will 
have the amplest opportunity of expressing its 
opinion on any scheme of naval defence that-
is decided upon before the scheme is ratified. 
_ As to the renewal of the Treaty with J apan , 

this is my attitude, and I submit it to the con-
sideration of honorable members: I am in 
favour of renewing the Treaty in any form that 
is satisfactory to Britain, America, and our-
selves. I am prepared to renew it in these 

circumstances. If it is suggested that tha re-
newal should take the form which would in-
volve the sacrifice of those principles which we 
ourselves regard as sacred, I am not prepared 
to accept it. In such circumstances, I shall 
bring back the Treaty to this Parliament. I 
think I have put the situation clearly; and 
since these matters have sometimes to be 
settled quickly, I want honorable members to 
say whether they will give me the authority I 
ask for. 

With regard to the expenditure involved in 
any naval scheme, the House will not be com-
mitted to the extent of one penny. The 
scheme will bo brought before Parliament, and 
honorable members will be able to discuss, and 
accept or reject it . 

Honorable members, therefore, were fully 
aware of the main objects of my mission 
and of my attitude towards them. I 
undertook not to commit Australia" to 
any expenditure unless approved by Par-
liament. The Parliament gave me the 
authority I asked for, and on the 28th 
April I left for London. I have been 
absent just five months, and now, at the 
earliest possible moment after my return, 
I propose to inform the Parliament and 
the country of what the Conference did. 

I need hardly say that the pledges 
given by me have been carried out, not 
only to the letter, bufc in the spirit. 
The Commonwealth is not committed to 
any expenditure. Everything done is 
subject to parliamentary approval, and 
Parliament will have the fullest oppor-
tunity of expressing its opinions. 

Before plunging into the details of the 
subjects dealt with in London, a few pre-
fatory words about the Conference itself 
seem called for. 

The recent meeting of the Prime Minis-
ters of Great Britain and the overseas 
Dominions differed in many respects from 
those which preceded it. Prior to the 
war, Imperial Conferences were cere-
monious and social functions rather than 
serious attempts to co-ordinate the activi-
ties of a far-flung Empire. The experi-
ences of war showed clearly that as the 
safety of every part of the Empire de-
pended upon united action, means for 
insuring to each member an effective share 
in guiding its course must be devised. 
Matters over which we had no control, 
in shaping which we had no voice, about 
which we were indeed quite ignorant, had 
lad to a declaration of war by Great 
Britain in 1914. A bolt had fallen from 
the blue; Britain was at war; as part of 
the Empire we were involved. Britain 
had done much for us, under her shelter-
ing wing we had rested for over a century 
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in perfect peace and security. Our houl 
of great trial had come; we had to prove 
ourselves worthy of the traditions of our 
race and our liberties, or perish. 

The war has changed many things. It 
has destroyed dynasties, uprooted ancient 
institutions, readjusted the boundaries of 
the nations, and created many difficult 
problems; but it has also given us a 
wider and more splendid concept of Em-
pire. We have realized that the British 
Empire is a partnership of free nations, 
every one being free to act as it pleases, 
yet all united in council and in action. 
Our isolation did not insure our safety. 
Before . the war } we had stood aloof 
from world politics, yet the mael-
strom of war engulfed us, and this 
young Democracy has proved itself 
worthy of its breeding and of its 
liberties. The legions of Australia 
fought alongside those of Britain and the 
other Dominions. Our ships were on 
every sea; our armies in the forefront of 
the far-flung battle line in Europe and 
Asia. We had been a Dominion; the war 
made us a nation within the Common-
wealth of Nations. The admission of the 
representatives of the Dominions into the 
Imperial "War Cabinet marked the first 
great step in the new era. Then came the 
Peace Conference on which the Domin-
ions were granted separate representation, 
and sat on a footing of equality with the 
great nations of the earth. But not only 
was our status as nations thus conceded, 
but by virtue of our membership of the 
British Empire we exercised an influence 
and wielded an authority far greater thau 
that of the majority of the nations 
gathered round the Peace Table, for as 
members of the British Empire Delega-
tion—the name by which the Imperial 
Cabinet was known during the Peace 
Conference—we enjoyed privileges denied 
to all save the great Powers; we were con-
sulted on the vital matters which came 
before the Council of the Four, and our 
voices and votes shaped the policy which 
the British representatives urged in that 
Council. We affixed our signatures to the 
Versailles Treaty. 

The status granted in War has been 
confirmed in times of Peace. Mr. Lloyd 
George in his opening Speech to the Con-
ference said:— 

In recognition of their services and achieve-
ments in the war the British Dominions have 
now been accepted fully into the comity of 

the nations of the whole world. They are 
signatories to the Treaty of Versailles and of 
all other Treaties of Peace; they are members 
of the Assembly of the League of Nations, and 
their representatives have already attended 
meetings of the League; in other words, they 
have achieved full national status, and they 
now stand beside the United Kingdom as equal 
partners in the dignities and responsibilities 
of the British Commonwealth. If there are 
any means by which that status can be ren-
dered even more clear to their own communi-
ties and to the world at large, we shall bs 
glad to have them put forward at this Con-
ference. 
In these words, the Prime Minister of 
Britain, the President of the Conference, 
set out in clear unambiguous language 
the concept of a partnership of free na-
tions, all equal in dignity and responsi-
bility, to which the Conference subse-
quently formally and officially set its seal. 

I ask this House and this country to 
note all that is involved in these words 
of the Prime Minister of Britain, ac-
cepted by his colleagues and indorsed by 
the Conference, I ask them to contrast 
this concept of a British Commonwealth 
comprised of free nations, each enjoying 
the status of nationhood, each claiming 
and being accorded an equal voice in 
shaping Empire policy, with that other 
concept, which, not many years ago, stood 
unchallenged—of Britain supreme in 
power and authority, deciding without 
question the destiny of all. In those days 
when one spoke of Empire the Brit ish 
communities oversea, seemed only the ap-
panages of Britain's glory; Britain 
loomed so large as to dwarf all others. 
In the minds of men Britain was the 
Empire. 

But the years have passed; much water 
has run under the bridges, much blood 
has been shed; the Dominions have es-
tablished their right to be treated as 
equals, and Britain, not waiting for 
formal demand, has been the first to ac-
claim and gladly welcome us as her equal, 
and bid us sit 'with her at the Council 
table of Empire. 

The Imperial Conference of 1921 was 
one in which all members met as equals 
to discuss not the prosecution of a war, 
on which common agreement was easily 
attainable, but the intricacies of foreign, 
policy in many countries and the mea-
sures necessary for the safety and pros-
perity of the whole Empire. 

For the first time, then, in the history 
of this great Empire -the representatives 
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Representatives September 10, 1919 
Specific reference: pl219 

2. Copy of Treaty of Peace Act No. 20 of 1919 

3. Copy of Treaty of Peace Act No. 39 of 1920 

4. Extract from Commonwealth Parliamentary paper 
'Trick or Treaty — Commonwealth Power to 
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is immaterial to the Government whether 
any of these individuals is a member of 

an association or not-. A pledge was 
given to men who did certain tilings at a 
certain time. That pledge will be 
honoured. 

.Senator BAKHAP.—Hear, hear ! I hope 
so! 

Senator MILLEN.—But the Govern-
ment does not intend that other persons 
who came in afterwards, and enrolled in 
an association which had been formed by 
the men to whom the Government had 
given that pledge, shall reap where they 
have not sown. 

Senator BAKHAP.—But, surely, in-
vestigation will prove the merits of the 
matter! 

Senator MILLEN.—That is Just what 
I was about to say. We cannot accept 
the statements of the men who claim t i e 
benefits of our pledge as sufficient in 
themselves. Senator Bakhap would not 
sugsr?t that. Every man will be given 
opportunity to prove his claim—to show 
whether or not he did come to the rescue 
of the Government at the time when it 
asked him to do so. I am desirous that 
the pledge of the Government shall be 
carried out, both in the letter and in the 
spirit. We do not propose, however, to 
permit those who in no sense came to 
the country's help at first, but came 
afterwards—those who are hangers-on to 
the others—to secure the benefit of the 
pledge given to other men. 

Question resolved in the affirmative. 
Senate adjourned at 3.14 p.m. 

I^ouse of •Kcpresrntanbra. 

Wednesday, 10 September, 19.79. 

Mr. S P E A K E R (Hon. W. Elliot Johnson) 
took the chair at 3 p.m., and read prayers. 

A S S E N T TO B I L L S . 
Assent to the following Bills re~ 

•ported:— 
Moratorium Bill. 
Commercial Activities Bill. 
Wireless Telegraphy Bill. 

[ 4 3 9 3 — 2 

P A P E R S . 
The following papers were presented:— 

i'eace Treaty.—Between the Allied and Asso-
ciated Powers and Germany, signed at Ver-
sailles, 2Sth June, 1910. 

Ordered to be printed. 
Customs Act—Regulations Amended—Statu-

tory Rules 1919, Xo. 205. 
Defence Act—Regulations Amended—Statu-

tory Rules 1919, Xos. 204, 206, 20". 208. 
Entertainments 'J.ax Assessment Act—Regula-

tions Amended—Statutory Rules 1919, No. 
211. 

Lands Acquisition Act—Land acquired under, 
a t— 

Adelaide, South Australia—for Repatria-
tion purposes. 

Brisbane, Queensland—for Repatriation 
purposes. 

Port Adelaide, South Austral ia—For Cus-
toms purposes. 

Northern Territory—Ordinance of 1919—No. 
10—Deputy Administrator. 

Public Service Act—Promotions—Department 
of the Treasury— 

G. C. Allen, M. D. Briggs, E. 0. Walters. 
W. Hayes, J. A. W. Stevenson. 
H. Kinnish, H. C. Higgins, C. T. C. Hills, 

F. G. H. Garrett. 
War Precautions Act—Regulations amended 

—Statutory Rules 1919, Xo. 203. 

T R E A T Y O F P E A C E . 
Mr. HUGHES (Bendigo—Prime Minis-

ter and Attorney-General) [3.4].—I de-
sire, by leave, to move— 

That this House approves of the Treaty of 
Peace between the Allied and Associated Powers 
and Germanv, signed at Versailles on the 2fith 
June, 1019. ' 

I wish also to move— 
That this House approves the Treaty made 

at Versailles on the 28th June, 1910, between 
His Majesty the King and the President of the 
French Republic, whereby, in case the stipula-
tions relating to the left bank of the Rhine, con-
tained in the Treaty of Peace with Germany, 
signed at Versailles on the 2Sth day of June , 
1 !>1<>. by the British Empire, the French Re-

public. atul the United States of America, among 
other Powers, may not at first provide ade-
quate security and protection to France, Great 
Britain agrees to come immediately to her 
assistance in the event of any unprovoked move-
ment of aggression against lier being made by 
Germany. 

I think it would be better for the House 
to deal with the two motions in the one. 
debate. They can be put separately. 

Mr. TUDOK.—Can WE do that, Mr. 
Speaker ? 

Mr. S P E A K E R (Hon. W. Elliot 
Johnson).—It would be a rather novel and 
inconvenient procedure to have- two 
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motions before the House at the one time, 
although, if the two relate practically to 
the .same matter, their separate discussiou 
might lead to overlapping and repetition 
of the same matter. Perhaps the two could 
be- incorporated in one motion divided into 
two parts. 

Mr. H U G H E S . — V e r y well, sir. Mv 
purpose will be served if I move the first 
motion, and merely give notice of the 
second. 

Mr. S P E A K E R . — I s it the pleasure of 
the House that the Prime Minister have 
leave to move his motion without notice? 

HOXOHAISI.E MEIRIIEKS.—Hear , hear! 
M r . S P E A K E R . — L e a v e i s " T a m e d . 
MY. H U G H E S . — I move — " 

That this House approves of the Treaty of 
Peace between the Allied and Assooiatecl* Powers 
ancl Germany, signed at Versailles on the 2Sth 
June, 1019. 

Plunged as I am into an atmosphere with 
which I am very familiar, yet from which 
1 have been absent for many months, I feel 
that I must preface what I hare to say in 
regard to the .motion by expressing my 
satisfaction at being once more among 
those wirli whom I have been associated so 
long. 

Since I left for England no less than 
four men who have been members of this 
House during the period in which most of 
us have had the honour of representing the 
people here have died. I refer to Lord 
Forrest, S i r George Eeid, Mr. Manifold, 
and Mr. Palmer. Their deaths have come 
in at least two cases without warning. All 
were men who did their work manfully, 
and endeavoured to serve their country to 
the very best of their ability. I wish, 
to express my deep regret at their death, 
and to say how much I sympathize with 
those whom they have left behind. 

I find myself to-day confronted with a 
task which, for many reasons, presents a 
thousand difficulties. I have laid on the 
table of the House a copy of the Treaty of 
Versailles, which is not as other Treaties 
that have marked the cessation of war 
and the making of peace between contest-
ing nations in the days that have gone. 
It is a document of monumental import-
ance, the like of which the world has 
never before seen. It not only makes 
peace between Germany and the Allied 
and Associated Powers, but it also reap-
portions great areas of territory in 
Europe, Asia, the Pacific, and Africa. 

It is the charter of a new world. We 
must examine it in that light, if we wish 
to ascertain whether it is worthy of the 
ideals for which the Allies fought and 
the sacrifices which they made to realize 
them. 

It would be quite impossible to pre-
sent- to this House the reasons for the ac-
ceptance cf this Treaty without a glance 
at the circumstances which existed at 
and before our departure from Austral ia , 
ancl also of those which immediately pre-
ceded the negotiations, long drawn out, 
of which this Treaty is the result. Be-
fore ray right honorable colleague (Sir 
Joseph C'cok) and myself left Aus-
tralia, the fortunes "of the Allies 
had reached their nadir. It is no 
abuse" of words to say that their position 
was almost desperate. How desperate it 
was, can hardly be realized by those 
who have lived these five years in 
a land remote from the faintest 
echoes of this world-wide strife, and who, 
sheltered behind the barrier of the valour 
and heroism of the millions who fought 
so gloriously for freedom and for those 
other great ideals upon which civilization 
rests, pursued the even tenor of their way, 
basking in sunshine, and enjoying indeed 
a prosperity which was unhappily not 
shared bv the great majority of the 
peoples of the world. 

A month or so before we left Austral ia , 
ancl at the very time when a Recruiting 
Conference, called by His Excellency the 
Go vei*nor-General, was being held at 
Government House, in this city, the great 
German offensive was launched against 
the sorelv-tried Brit ish front. On the 
21st March, 19 IS, the legions of the 
enemy, inspired by the hope of speedy 
victory, and having at their disposal an 
overwhelming superiority of numbers at 
that point, hurled themselves against the 
F i f th Army, which, resisting valiantly, 
was, after some days, bruised and beaten, 
and driven back in headlong retreat. 
It is well-nigh impossible for honorable 
members to realize to the full a11 

that the piercing of the Allied line 
meant, not merely to Europe and 
to the capital of France, which it 
directly threatened, but to ali the 
world. Let me try to set out, as 
well as I can in the poor words that I can. 
summon at this moment, the position as 
it then was. There is no need for the 
language of exaggeration. It was a posi-
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which Australia had fouglit was guaran-
teed; and, as is well known to the peorij 
o£ Australia, I took the earliest possible 
opportunity of making a strong and em-
phatic protest against what had been 
done. 

I wish to make clear to the House 
what I did. for my attitude, as well as 
my utterances, have been much misrepre-
sent . ! in Australia. I did not claim 
that i he representatives of the Dominions 
should have been summoned to Ver-
sailles. Nothing was further frcm our 
thoushts. The settlement of the terms 
of the Armistice was a military matter, 
with which I was totally unfitted to deal, 
as, indeed, were all the representatives 

-of the Dominions. But in regard to 
the terms of Peace, the Dominions 
had been assured—nay, every one of 
tlxem had a right to expect, apart from 
any assurance—that they would be con-
sulted before those terms were settled. 
We were not consulted, and, speaking 
in London on, I think, the day follow-
ing the issue of the Allied Note, I 
said— 

We went into this war to fight- for liberty 
and the rights of small nations. We are, a 
small nation, conscious of our national spirit, 
and jealous of our rights and liberties. Ger-
many threatened our territorial integrity and 
our political liberty. We, along with the 
Allies, have won, after four years of fearful 
sacrifice, a decisive victory. We have a right 
to demand a victorious peace. We have a 
right to demand that in the terms of Peace 
our territorial integrity shall be guaranteed, 
that those islands, which are the gateways to 
our citadel, shall be vested in us, not because 
we want territory, but because we desire safety. 
The terms of Peace do not guarantee that this 
shall be done. 

Before the war we had the right to make 
what laws we pleased. These Peace terms seem 
to imperil, or, at best, impair, that right. We 
claim the right, and shall insist upon it, to 
make what Tariff distinctions we like; and we 
feel sure that in this demand we shall have, not 
only the support of the people of Britain, but 
that of America, that great Republic, the 
foundations of whose greatness rest upon their 
War of Independence, waged to establish this 
very right. And, lastly, we claim that indem-
nities shall be exacted from Germany, who 
plunged the whole world into bloody war. 

Victory is ours—complete and overwhelming. 
We have fought for liberty, for right; and 
national safety ; yet in the terms of Peace 
these rights and ideals are not safeguarded. 
All is vague and uncertain, where it should be 
clear and definite. 

Australia stands, after four years of dread-
ful war, her interests not guaranteed, her 
rights of self-government menaced, and with 
110 provision made for indemnities. That is 

Mr. Hughes. 

the position, and it can hardly be regarded as 
satisfactory. 

What Australian will say that I did. 
wrong ? Who shall say that Australia,, 
after having- suffered over four and a half 
years of war, and having made such sacri-
fices, should not be clearly and freely 
guaranteed those things without which she 
could not live as a free nation? I did not 
say that President Wilson's fourteen 
points prevented us from getting these;. 
I said that they did not guarantee 
them. They guaranteed to France the 
return of Alsace Lorraine, and to other 
nations many things. Later I shall show 
rliis House and the country how those 
fourteen points hampered and limited U3 
throughout the Peace negotiations, and 
how great was the price we and the whole 
world paid for their adoption. I have 
always been one of the first to re-
cognise the many and great services-
rendered by President Wilson to this 
world, and rendered by America in 
the war. I am one of those who 
believe that had "America had a chance 
ro express her opinion, she, too, like our-
selves, would have been in favour of a 
victorious Peace, rather than one based on 
President Wilson's fourteen points. 

Because this Treaty and this Confer-
ence differed from others in that it 
rested upon the foundations of open 
covenants, openly arrived at, I need make 
110 apology for stating clearly to this House 
and to the people of this country, whom we 
all serve, some of those things which, in 
other Treaties, are placed in secret 
archives. It is only right that the whole-
world should know how this Treaty has 
been arrived at, and what it really means. 

I have said that I thought it proper 
that Australia should have been consulted,, 
as other belligerents have been, concerning-
the terms of Peace. It may be said, of 
course, that the terms of Peace were not 
based on President Wilson's fourteen 
points. But the facts speak for them-
selves. I shall quote some that wil2 
be sufficient. It was abundantly evident 
to my colleague and to myself, as well as-
to the representatives of other Dominions, 
that Australia must have separate re-
presentation at the Peace Conference. 
Consider the vastness of the Empire, 
and the diversity of interests represented. 
Look at it geographically, industrially,-
politically, or how you will, and it will be: 
seen that no one can speak for Australia . 
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but. those who speak as representatives of 
Austral ia herself. Great Britain could not, 
in the very nature of things, speak for us. 
Britain lias very many interests to con-
sider besides ours, and some of those in-
terests do not always coincide with ours. 
It was necessary, therefore—and the same 
applies to other Dominions—that we 
should be represented. ]Nrot as at first sug-
gested, in a British panel, where we would 
take our place in rotation, but with 
separate representation like other bel-
ligerent nations. Separate and direct- re-
presentation was at length conceded to 
Australia and to every other self-govern-
ing Dominion. 

By this recognition Australia became 
a nation, and entered into a family 
of nations on a footing of equality. "We 
had earned that, or, rather, our soldiers 
had earned it for us. In the achievement 
of victory they had played their part, and 
no nation had a better right to be repre-
sented than Australia. This representa-
tion was vital to us, particularly when we 
consider that at this world Conference 
thirty-two nations and over 1,000,000,000 
people were directly represented. It wa3 
a Conference of representatives' 01 tlie 
people of the whole world, excepting only 
'Germany, the other enemy Powers, Rus-
sia, and a few' minor nations. In this world 
Conference, the voice of this young com-
munity of 5,000,000 people had to make 
itself heard. In this gathering of men 
representing nations with diverse and 
clashing interests, Australia had to press 
her views, and to endeavour to insist upon 
their acceptance by other nations. With-
out such representation that would have 
been impossible. 

Let me give honorable members 
some idea of the Conference, which 
consisted of more than seventy dele-
gates—about as many as there are honor-
able members of this Chamber—men of all 
colours, and from every part of the world. 
There were representatives from China, 
J apan , Liberia, Hayti, Siam, Brazil , 
America, Britain, India, Roumania, 
Poland, and Greece. There' were men 
speaking diverse tongues, and having 
ideals as far asunder as the poles. There 
were interests which had their origin in 
thousands of years of tradition, and in 

race and geographical position. Here 
was Australia, an outpost of the Empire, 
a great- continent peopled by a hand-
ful of men, called upon to defend, 

amongst other things, a policy which could 
not be understood, and which was not 
understood, by those with whom wa con-
sorted. I speak of the policy of a White 
Australia. Imagine the difficulties of the 
position, and the clashing of warring in-
terests; for. while the world changes, 
human nature remains ever the same. 
While there was a sincere desire to obtain 
a just Peace, each nation's conception of 
just-ice differed. Each nation desired what 
it considered necessary icr its own salva-
tion, though it might trench on the liber-
ties, rights, or material welfare of others. 

The full Conference was too unwieldy 
a body for the clolicate and difficult 
work of drafting the Treaty, or 
arriving at agreements upon which 
it might be drafted. Therefore, the 
work was really clone by the Council 
of Ten—that is to say, by the repre-
sentatives of the five Great "Powers, Great 
Britain, France, the United States of 
America, Italy, and Japan—by special 
Commissions of foreign Ministers deal-
ing with territorial claims, and by infor-
mal diplomatic conversations and inter-
views between various delegates seeking 
to support and promote the welfare 
of their own countries. Commis-
sions were appointed to deal ' with 
dozens of different matters. My right 
honorable friend, the Minister for the 
Navy (S i r Joseph Cook) • was ap-
pointed upon the Czechc-Slovak Com-
mission. I do not know whether he will 
speak to you now in the tongue of the 
Ozecho-Slovaks, but, if so. we shall give 
him, if not- an enthusiastic, at least 
a cordial reception. I had been 
chairman of the British Reparation Com-
mittee, which held its meetings in Lon-
don prior to the Conference, and I was 
vice-chairman of the Allied Commission 
which met in Paris , and comprised re-
presentatives of all the nations chiefly in-
terested in reparation. 

The draft Treaty was presented to 
Germany on 7th May, 1919, and 
was, as you know, the subject .of 
many communications between Count 
von Brockdcrfr Rantzau and the Allies. 
In its modified form it was finally 
accepted, and signed at Versailles 
on 2Sth June, 1919. The Treaty is be-
fore the House. It is a document monu-
mental in more senses than one. It i3 
not only the charter of a new world, it 
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1919. Tasmanian Loan Redemption. N o . 19. 

6 . The Governor-Genera l m a y m a k e regu la t ions , not incons i s tent Regulations, 
with this Act , prescr ib ing a l l mat te r s which by this A c t a re required 
or permi t ted to be prescribed, or which a re n e c e s s a r y or convenient 
to be prescribed, for carry ing out or g i v i n g effect to th i s A c t . 

H E R E A S a t Ver sa i l l e s , on the twenty-e ighth d a y o f J u n e , Preamble. 
nineteen hundred a n d nineteen, a Trea ty of P e a c e with 

G e r m a n y ( inc lud ing a protocol a n n e x e d thereto) a copy of which 
h a s been l a id before each H o u s e of the P a r l i a m e n t , w a s s i g n e d by 
representa t ives o f the C o m m o n w e a l t h o f A u s t r a l i a on b e h a l f o f H i s 
M a j e s t y the K i n g , and i t i s expedient t h a t the G o v e r n m e n t o f the 
Commonwea l th should have power to do a l l such t h i n g s a s a re 
necessary a n d expedient for g i v i n g ef fect to the sa id T r e a t y on the 
p a r t o f the C o m m o n w e a l t h : 

B e i t therefore enacted b y the K i n g ' s M o s t E x c e l l e n t M a j e s t y , 
-he Sena te and the H o u s e of Repre senta t ive s of the C o m m o n w e a l t h 
o f A u s t r a l i a , a s fol lows : — 

1. This Act may be cited as the Treaty of Peace Act 1919. short title. 

2 . The Governor-Genera l m a y m a k e such r e g u l a t i o n s a n d Regulations, 
do such th ings a s a p p e a r to h im to be n e c e s s a r y for c a r r y i n g 
out and g i v i n g effect to the provisions o f P a r t X . (Economic C lauses ) 
o f the s a id Trea ty . 

3. The regula t ions m a y provide for the p u n i s h m e n t of offences Contraventions 
a g a i n s t the regula t ions , by the impos i t ions of the fo l lowing o t re8ula t Ions-
penal t ies :— 

(a) I f the offence is prosecuted s u m m a r i l y — a f ine not exceed-
i n g F i v e hundred pounds or i m p r i s o n m e n t for any t e rm 
not exceeding twelve m o n t h s ; or b o t h ; 

(b) I f the offence i s prosecuted upon i n d i c t m e n t — a f ine of a n y 
a m o u n t or i m p r i s o n m e n t for not more t h a n s e v e n years , 
or both. 

TREATY OF PEACE. 

No. 20 of 1919. 

An Act to carry into effect the Treaty of Peace 
with Germany. 

[Assented to 28th October, 1919.] 
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Duration of • 3 . Section one of the Judiciary Act 1915 is amended by omit t ing 
judiciary Act sub-section (4 . ) thereof, and that A c t sha l l continue in force us 

i f that sub-section had not been enacted. 

4 . Af ter section thirty-three of the Pr inc ipa l Ac t the fol lowing 
section is inserted :— 

AU-ARDS u 3 3 A . The H i g h Court m a y by order direct that an award in an 
H«&sbof cmfrt. arbitrat ion in respect of any m a t t e r over which the H i g h Court has 

original jurisdiction, or in respect of which original jurisdict ion 
m a y be conferred upon the H i g h Court, sha l l be a JEtule of the H i g h 
Cour t . " . 

Jurisdiction of 5. Sect ion s ixty-eight of the Pr inc ipa l A c t is a m e n d e d — 
criminal cases.. (a) by insert ing in sub-section (1.) thereof, af ter the word 

" s h a l l " the words " , subject to this s e c t i o n , " ; and 
(b) by add ing at the end thereof the following sub-section :— 

u (4.) The several Courts of a S t a t e exerc i s ing the jurisdict ion 
conferred upon them by this section sha l l , upon appl icat ion be ing 
m a d e in that behalf , have power to order, upon such terms as they 
think f i t , that any informat ion laid before them in respect of an 
offence a g a i n s t the laws of the Commonweal th shal l be amended so 
as to remove any defect either in fo rm or substance contained-! in 
t h a t information." . 

TEEATY OE PEACE (GERMANY). 

No. 39 of 1920. 

An Act to a m e n d the Treaty of Peace Act 1919. 

[Assented to 10th November, 1920.] 

BE it enacted by the K ing ' s Most Excel lent Majesty, the Senate, 
and the House of Representatives of tho Commonwealth of 

Australia, as fo l lows:— 

Short title and l".—(1.) This A c t m a y be cited as the Treaty of Peace (Germany) 
citation. Act 1920.' 

(2.) The Treaty of .Peace Act 1919, as amended by this A c t , 
m a y b e cited as the Treaty of Peace {Germany) Act 1 9 1 9 - 1 9 2 0 . 

Commencement. 2. This A c t sha l l be deemed to have commenced on the- d a y on 
which the Treaty of Peace Act 1919 commenced. 

3. A f t e r section one of the. Treaty of Peace Act 1919 the follow-
i n g section i s i n s e r t e d : — 

Application of " 1 A . This A c t shal l app ly to the Territories Hinder the authori ty 
Territories o f t l i e Common wealth, inc luding a n y territory governed by the 

e m Commonwealth under a m a n d a t e . " . 
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Page 48 Trick or Treaty? Commonwealth Power to Make and Implement Treaties 

c a p a c i t y . " The British Foreign Of f i ce rejected this view, on the grounds that 
both before and after federation, treaties were made in the n a m e of the monarch 
of Great Britain, and this had not changed. The Secretary of State for Fore ign 
Af fa i r s stated: 

A Treaty binding upon an Australian Colony, prior to Federation, was not from 
an international point of view between the particular colony and the particular 
foreign country concerned, but between the British Government and that 
power. The obligation of the Sovereign was in respect of a certain portion of 
his Dominions, viz. a certain Australian Colony, and that obligation was not 
based upon the particular character of the government in force in that Colony, 
nor can it be lessened by the entry of the Colony into a Federation, which is 
also part of his Dominions.12 

4.12 -During World War I, the significant contributions of the Dominions to 
the war e f fort resulted in them being invited to participate in the Imperial War 
Cabinet and the Imperial War Conference. The Imperial War Conference 
pa s sed a resolution in 1917 that a subsequent Imperial Conference be convened 
which would consider the 'readjustment of the constitutional relations of the 
component parts of the Empire ' and base any readjustment on the recognition 
of the Dominions as 'autonomous nations of an Imperial Commonweal th ' with 
the right to 'an adequate voice in foreign policy and in foreign relations'.1 3 

4.13 After the First World War, Australia was separately represented at the 
Peace Conference, and the Dominions began to exercise greater powers in the 
area of external af fa irs . Austral ia became an independent member of the 
L e a g u e of Nations and the International Labour Organisation in 1919. 1 4 In 
both these fora, the Dominions were given separate votes and their 
representatives were accredited by, and responsible to, their own Domin ion 
Governments , rather than the Imperial Government. They did not a lways vote 

11 Opinion dated 16 January 1902, Attorney-General's Department, Opinions of the 
Attorneys-General of the Commonwealth of Australia, Vol 1, AGPS, Canberra, 1981: p 
47. 

12 Quoted in: G. Doeker, The Treaty-Making Power in the Commonwealth of Australia, 
The Hague, Martinus Nijhoff, 1966: p 50. 

13 G. Doeker, The Treaty-Making Power in the Commonwealth of Australia, The Hague, 
Martinus Nijhoff, 1966: p. 10. 

14 For a discussion on the status of the Dominions in signing the Treaty of Versailles and 
becoming separate members of the League of Nations, see: A.B. Keith, Responsible 
Government in the Dominions, 2nd ed., Clarendon Press, Oxford, 1928: pp. 877-893; 
and P. J.N. Baker, The Present Juridical Status of the British Dominions in 
International Law, Longmans, Green & Co., 1929: pp. 67-81. 
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in the same manner as Great Britain.'5 This admission to the League and the 
International Labour Organisation involved recognition by other countries that 
Australia was now a sovereign nation with the necessary 'international 
personality* to enter into international relations.16 

4.14 At the Imperial Conference in 1923, it was recognised that the different 
Governments of the Empire had the right to make treaties with foreign powers, 
subject to a duty to consider any potential effect on other parts of the Empire, 
and a duty to inform other Empire Governments of their intentions. Bilateral 
treaties which imposed obligations on one part of the Empire only, could be 
signed by a representative of that part of the Empire. Treaties negotiated at 
international conferences were to be signed by representatives on behalf of all 
the governments of the Empire represented at the Conference.17 

4.15 The Imperial Conference resolution of 1923 made the following 
statement about ratification of treaties: 

(a) The ratification of treaties imposing obligations on one part of the Empire 
is effected at the instance of the government of that part; 

(b) The ratification of treaties imposing obligations on more than one part of 
the Empire is effected after consultation between the governments of those 
parts of the empire concerned. It is for each government to decide whether 
Parliamentary approval or legislation is required before desire for, or 
concurrence in, ratification is intimated by that government.13 

15 M. Lewis, 'The International Status of the British Self-Governing Dominions' (1922-23) 
3 British Year Book of International Law, 21 at p. 33. 

16 H.V. Evatt, The Royal Prerogative, Law Book Co., 1987: p. 151; J.G. Starke, 'The 
Commonwealth in International Affairs' in R. Else-Mitchell (ed.), Essays on the 
Australian Constitution, 2nd ed., Law Book Co., Sydney, 1961,343, at 349. See also 
the statement made by the British Prime Minister, Mr Lloyd George, at the 1921 
Conference of Prime Ministers, quoted in R. Stewart, Treaty Relations of the British 
Commonwealth of Nations, MacMillan Co., New York, 1939: pp. 152-3. 

17 See copy of the Conference Resolution in: J.G. Latham, Australia and the British 
Commonwealth, MacMillan and Co. Ltd, London, 1929: pp 131-133. 

18 J.G. Latham, Australia and the British Commonwealth, MacMillan and Co. Ltd, 
London, 1929: p 133. 
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CHARTER OF THE UNITED NATIONS ACT 1945 - TABLE OF PROVISIONS 

TABLE OF PROVISIONS 

Section 
PART 1 - PRELIMINARY 

1. Siort title 
2. Irterpretatlon 
3. E f tension to external Territories 
4. Act binds the Crown 

PART 2 - APPROVAL OF CHARTER 

5. Approval 

PAR I' 3 - REGULATIONS TO APPLY SECURITY COUNCIL SANCTIONS 

Division 1 - Making and effect of regulations 
6. Regulations may apply sanctions 
7. R filiations may have extra-territorial effect 
8. R igulations expire when sanctions resolution ceases to bind Australia 
9. E Vcct of regulations on earlier Commonwealth Acts and on State and Territoiy laws 
10. I.f ter Acts not to be interpreted as overriding this Part or the regulations 
11. C iher instruments giving effect to Security Council decisions 

Division I - Enforcing the regulations 
12. C Ifences 
13. Injunctions 

THE SCHEDULE 
CHART* . \ OF THE UNITED NATIONS 
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CHART ICR OF THE UNITED NATIONS ACT 1945 

• 1 * Th i Charter of the United Nations Act 1945 comprises Act No. 32. 1945 
amended u indicated in the Tables below. 

Charter of the United Nations Act 1945 32, 1945 24 Sept 1945 22 Oct 1945 

Charter of the United Nations Amendment Act 1993 30, 1993 9 June 1993 9 Juno 1993 

Table of Amendments 
ad-ad Jed or inserted am<*amended repwepealed rs=repealed and substituted 
Provisi >n affected How afFcctcd 
Title rs. No. 30, 1993 
Preamble rep. No. 30,1993 
Heading to Part t ad. No. 30, 1993 
S. 3 rs. No. 30, 1993 
S. 4 ad. No. 30, 1993 
Part 2 (s. 5) ad. No. 30, 1993 
S. 5 ad. No. 30, 1993 
Part 3 (ss. 6-13) ad. No. 30, 1993 
S3. 6- I ad. No, 30, 1993 

Table of Acts 
Act Date Date of 

of assent 
year 

Application Number and 
commencement saving or 

transitional provisions 
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CHARTER OF THE UNITED NATIONS ACT 1945 - LONG TITLE 

An Act to approve the Charter of the United Nations, and to enable Australia to apply 
sanctions jiving effect to certain decisions of the Security Council 

PART 1 • PRELIMINARY 

Short title 

I. This tiH may be cited as the Charter of the United Nations Act 1945.* I* 
SEE NOT liS TO FIRST ARTICLE OF THIS CHAPTER. 

(nterpreta ion 

- 2. In this \ct "the Charter of the United Nations" means the instrument so 
entitled which was signed at the city of San Francisco on the twenty-sixth day 
of June, Ore thousand nine hundred and forty-fiye and which provides for the 
establishment of an international organization to he known as the United 
Nations. 

Extension to 

3. This Act extends to eveiy external Territoiy. 

Act binds .lie Crown 

4. (1) Th » Act binds the Crown in right of the Commonwealth, of each of the States, af the 
Australian Capital Territory, of the Northern Territory and ofNorfolk Island. 

(2) Nothing in this Act renders the Crown in any right, liable to be prosecuted for an oifence. 

PART 2 - /APPROVAL OF CHARTER 

Approval 

5. The Charter of the United Nations (a copy of which is set out in the Schedule) is 
approved. 

PART 3 - REGULATIONS TO APPLY SECURITY COUNCIL SANCTIONS 

Division I - Making and effect of regulations 

Regulation, may apply sanctions 

6. The Governor-General may make regulations for and in relation to giving effect to 
decisions trot: 

(a) the Security Council has made under Chapter VII of the Charter of the United Nat.ons; 
and 

(b) Articl? 25 of the Charter requires Australia to carry out; in so far as those decisions 
require Australia to apply measures not involving the use of armed force. 
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Note: Art cles 39 and 41 of the Charter provide for the Security Council to 
decide whf t measures not involving the use of armed force are to be taken to 
maintain C r restore international peace and security. 

Regulations may have extra-territorial effect 

7. (1) Th<! regulations may be expressed to have extra-territorial effect. 
(2) If they are so expressed, they have effect accordingly, and so does Division 2 of this Part. 

Regulation! expire when sanctions resolution ceases to bind Australia 

8. (1) In so far as the regulations provide tor or in relation to giving effect to a particular 
decision of the Security Council: 

(a) they wase to have effect when Article 25 of the Charter of the United Nations ceu>es to 
require Ai :itralia to carry out that decision; and 

(b) they ib not revive, even if Australia again becomes required to carry out the decision, 
(2) Howo/er, to avoid doubt, nothing in this section prevents the repeal of regulations, or the 

making of tegulations that arc the same in substance as regulations that have ceased to lave 
effect bees use of this section. 

Effect of regulations on earlier Commonwealth Acts arid on State and Territory laws 

9. The regulations have effect despite: 
(a) an Act enactcd before the commencement of this section; or 
(b) an instrument made under such an Act (including such an instrument made at or after that 

commencement); or 
(c) a law of a State or Territory; or 
(d) an instrument made under such a law; or 
(e) any p o vision of the Corporations Act 1989 or of the Corporations Law, Corporations 

Regulatioi .<;, ASC Law, or ASC Regulations, of the Australian Capital Territory*%r 
(0 an ins ltiment made under such a provision. 

Later Acts not to be interpreted as overriding this Part or the regulations 

10. (1) Ar Act enacted at or after the commencement of this section is not to be interpreted 
as: 

(a) amending or repealing, or otherwise altering the effect or operation of, a provision of this 
Part or of he regulations; or 

(b) authorising the making of an instrument amending or repealing, or otherwise alter! ig the 
effect or o :eration of, a provision of this Part or of the regulations. 

(2) Subsection (1) does not affect the interpretation of an Act so far as that Act provides 
expressly for that Act, or tor an instrument made under that Act, to have effect despite this 
Act, despito the regulations, or despite a specified provision of this Act or of the regula:ions. 

Other instalments giving effect to Security Council decisions 

11. To a\ oid doubt, the validity or operation of an instrument made under another Ac is not 
affected merely because the instrument was made in connection with giving effect to a decision 
of the Security Council. 
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DIVISION I - Enforcing the regulations 

Offences 

12. (I) Ths regulations may prescribe penalties of not more than 50 penalty units for ol fences 
against the regulations. 

(2) The limitation on penalties in subsection (1) does not prevent the regulations from 
requiring someone to make a statutory declaration. 

Injunctions 

13. (1) If i person has engaged, is engaging, or proposes to engage, in conduct involving a 
contravention of the regulations, a superior court may by order grant an injunction restraining 
the person f-om engaging in conduct specified in the order. 

(2) An inj J action may only be granted on application by the Attorney-General. 
(3) On an application, the court may, if it thinks it appropriate, grant an injunction by consent 

of all parties to the proceedings, whether or not the court is satisfied that subsection (I) 
applies. 

(4) A superior court may, if it thinks it desirable, grant an interim injunction pending its 
determinati c >n of an application. 

(5) A cou v is not to require the Attorney-General or anyone else, as a condition of grunting 
an interim ir junction, to give an undertaking as to damages. 

(6) A court may discharge or vary an injunction it has granted. 
(7) The power to grant or vary an injunction restraining a person from engaging in conduct 

may be exercised: 
(a) wheth ;r or not it appears to the court that the person intends to engage again, or to 

continue tc engage, in such conduct; and 
(b) whether or not the person has previously engaged in such conduct. 
(8) In this section: 
"superior court" means the Federal Court of Australia or the Supreme Court of a State or 

Territory. 
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THE SCHEDULE 

CHARTER OF THE UNITED NA TIONS 

WE THE PEOPLES OF THE UNITED NATIONS 

DETERM1MED to save succeeding generations from the scourge of war, which twice i t our 
lifetime h&i brought untold sorrow to mankind, and to reaffirm faith in dindamental human 
rights, in tii i dignity and worth of the human person, in the equal rights of men and women 
and of nati :ns large and small, and to establish conditions under which justice and respect for 
the obligat ons arising from treaties and other sources of international law can be maintained, 
and to promote social progress and better standards of life in larger freedom, 

AND FOR IHESE ENDS 
to practice lolerance and live together in peace with one another as good neighbours, ard to 
unite our s length to maintain international peace and security, and to ensure, by the 
acceptance jf principles and the institution of methbds, that armed force shall not be u$<;d, 
save in the common interest, and to employ international machinery for the promotion of the 
economic t iid social advancement of all peoples, 

HAVE RESOLVED TO COMBINE OUR EFFORTS TO ACCOMPLISH THESE AIMS' 
Accordingly, our respective Governments, through representatives assembled in the city of 
San Franci i;o, who have exhibited their full powers found to be in good and due form, liave 
agreed to t :e present Charter of the United Nations and do hereby establish an international 
organization to be known as the United Nations. 

176 Australia - The Concealed Colony 



ANNEXURE 16 
1. COPIES OF LETTERS FROM 

OFFICE OF ATTORNEY GENERAL 

2. COPIES OF LETTERS FROM 
AUSTRALIAN GOVERNMENT SOLICITOR 

177 Australia - The Concealed Colony 



A N N E X U R E 16 

Office of 
Attorney-General 

tiocTm? 
20/97087084 

Mr Wolter Joosse 
6 Apsley Place 
SE AFORD VIC 3198 

Dear Mr Joosse 

I refer to your letter to the Queen's private secretary, Sir Robert Fellows, dated 17 July 
1997. You have sought information about the constitutional bases of the roles of the 
Queen and her 'vice-regal' representatives in Australian government. As you would 
be aware, your letter was forwarded to the Official Secretary to the Governor-General 
and then to the office of the Attorney-General. I have been asked to reply on the 
Attorney-General's behalf. 

As you state in your letter, Australia is an independent nation and is recognised as 
such internationally. Nevertheless, the Queen retains a place in Australian 
government Section 1 of the Commonwealth Constitution states that the 
Commonwealth Parliament consists of a House of Representatives, a Senate and the 
Queen. Under section 2 the Queen is empowered to appoint the Governor-General as 
her representative. Under section 61 the executive power of the Commonwealth is 
vested in the Queen and is exercisable by the Governor-General. The Queen is 
Australia's head of state. 

Despite the terms of the Constitution, the Queen does not play a day to day role in 
Australian government. Those few functions which the Queen does perform are 
performed in accordance with advice from the Commonwealth government of the day. 
It is in practice the Governor-General who performs a broader range of functions, also 
on the advice of the government. For example, under section 64, the Governor-
General appoints ministers and creates departments of state. As mentioned, section 61 
provides that the executive power of the Commonwealth is exercisable by the 
Governor-General. 

Returning to the Queen's role, the Constitutional Commission observed in its Final 
Report of 1988 that the disappearance of the British empire has meant that the Queen 
is now sovereign of a number of separate countries such as the United Kingdom, 
Canada, Australia and New Zealand. The Commission pointed out that, as Queen of 
Australia, the Queen holds an entirely distinct and different position from that which 
she holds as Queen of the United Kingdom (or any other country). You might be 
interested to note the Commission's acknowledgment of a statement by a former Chief 
Justice of the High Court in Pochi v Macphee (1982) 151 CLR 101,109. The former 
Chief Justice stated that '[t]he allegiance which Australians owe to Her Majesty is 
owed not as British subjects but as subjects of the Queen of Australia'. 
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You have asked in particular about the practice of issuing letters patent in relation to 
the office of 'Governor'. I am advised that letters patent 'constituting' the office of 
Governor-General of Australia were issued on 29 October 1900 under the great seal of 
the United Kingdom by Queen Victoria as Queen of die United Kingdom. 
Amendments of the letters patent issued in 1900, made on 4 December 19S8, weie 
approved by Queen Elizabeth II on the advice of the Australian government. On 24 
August 1984 the letters patent issued in 1900 were revoked and new letters patent 
were issued by Queen Elizabeth II as Queen of Australia under the great seal of 
Australia, once again on the advice of the Australian government Other letters patent, 
since revoked, were issued in 1954 and 1973. 

The Constitutional Commission has noted that the letters patent of 29 October 1900 
'constituting' the office of Governor-General duplicated a number of the provisions in 
die Constitution conferring powers, on the Governor-General, and also granted some 
other powers which are now clearly among the powers embraced by section 61 of the 
Constitution. The Commission has observed that the letters patent of 21 August 1984 
eliminated these redundant clauses and at the same time revoked the royal instructions 
to the Governor-General dated 29 October 1900. 

I am advised that the state constitutions also reflect the central role of the Crown as 
part of the parliament and executive government of each state and that the office and 
powers of a state Governor are established or continued by either letters patent issued 
by the monarch or by state constitutional legislation. I am also advised that, under 
section 7 of the Australia Act 1986, the state Governors are appointed by the Queen on 
the advice of state Premiers. 

However, arrangements relating to the appointment of state Governors may vary 
between states and I am not in a position to provide further information about those 
arrangements. 

You have also asked about the Queen's role in the appointment of judges and of 
'Queen's Counsel'. At present, all federal judges are appointed by the Governor-
General under subsection 72(i) of the Constitution. Queen's counsel for the 
Commonwealth have been appointed with the approval of the Governor-General on 
the recommendation of the Attorney-General by letters patent signed by the Governor-
General and counter-signed by the Attorney-General. I am advised that the Governor-
General's power to make such appointments derives from section 61 of the 
Constitution. 

Once again, I am unable to provide information about particular state arrangements. 

I trust this information is of assistance. 

Yours sincerely 

Hugh Funder 
Senior Adviser 
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Office of 
Attorney-General 

20/97087084 

Mr Wolter J o o s s e 
6 Aps ley Place 
S E A F O R D V I C 3198 

Dear Mr J o o s s e 

I refer to your letter to Mr Funder of this o f f i ce dated 30 October 1997. Mr Funder 
wrote to you on 27 October 1997 concerning the constitutional bases of the roles of 
the Queen and her vice regal representatives in Australian government. However, you 
still have some concerns about the validity of the Commonwealth Constitution. Mr 
Funder has asked me to reply to your letter on his behalf. 

Your concern continues to stem from the fact that Australia 's fundamental law - the 
Commonwealth Constitution - was originally enacted as part of an Act of the United 
Kingdom Parliament. As I understand it, you see the continued observance of the 
Constitution, and the laws made under it, as inconsistent with Austral ia ' s status as an 
independent nation. You ask by what 'authority' the Constitution continues to operate 
in Australia. 

I should begin by pointing out that it was necessary to enact the Constitution as part of 
an Act of the United Kingdom Parliament because, to that point, Australia had been a 
collection of self-governing British colonies. Ultimate legal authority over those 
colonies rested with Britain. Nevertheless, the Constitution was approved by the 
electors in the Australian colonies before it commenced in 1901. 

The new entity created by the Constitution - the Commonwealth of Australia - retained 
its colonial status for some time after federation. It was accepted that, as a colony (or 
'Dominion' ) , Austral ia remained subject to some Imperial statutes. However, 
Australia developed an independent status in international affairs over the course of 
the century. I am advised that Austral ia 's participation at the Peace Conference 
following the First World War, and at the Imperial Conferences of 1926 and 1930, 
marked important steps along the path to attaining a separate international personality. 

I am advised that the Statute of Westminster, 1931 ( U K ) embodied many of the 
recommendations of the Imperial Conferences regarding the progress of the 
Dominions toward full independence. It included provisions aff irming the power of 
the Dominion parliaments to make laws having extra-territorial effect ; and providing 
that no law of the United Kingdom Parliament should extend to a Dominion otherwise 
that at the request and consent of the Dominion. The relevant provisions of the 
Imperial Act were adopted in Australia under a Commonwealth (ie, Australian) Act, 
the Statute of Westminster Adoption Act 1942, having retrospective ef fect from 1939. 
At least since the pas sage of the Australia Acts in Australia and the United Kingdom 
(severing a number of remaining formal links between Australia and the United 
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Kingdom), the United Kingdom Parliament has had no authority at all in relation to 
Australian affairs . 

However, the fact remains that our system of national government is given its basic 
structure by the Constitution. That structure has continued largely unchanged since 
federation. Those changes which have been made have been made by the Australian 
people at referendum in accordance with section 128 of the Constitution. I am advised 
that the character of the Constitution as Austral ia 's fundamental law can now be seen 
to derive f rom its acceptance by the Australian people, rather than the fact that the 
Constitution was originally enacted by the United Kingdom Parliament. 

The Australian people may, of course, choose to make further changes to the 
Constitution. One possibility is a republican form of government for the 
Commonwealth. As you are aware, that possibility will be discussed by delegates at 
the Constitutional Convention in Canberra in February. 

As to the 'authority' for these comments, I am advised that they s imply reflect bas ic 
and generally accepted constitutional and legal principles. The Attorney-General 's 
Department has indicated that they may be verified in any reasonably comprehensive 
text book dealing with Australian constitutional law. 

I hope you find these comments helpful. 

Yours sincerely 

r ^ L ^ ^ i &—. 

Adele Byrne 
Adviser 
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Office of 
Attorney-General 

20/97071622 
1 6 JAN 1998 

Mr Peter Batten 
PO B o x 1333 
R E N M A R K S A 5341 

Dear Mr Batten 

I refer to your letters to the Attorney-General dated 7 November 1 9 9 7 , 1 2 December 
1997 and 18 December 1997 concerning Austral ia 's status as an independent nation. 
The Attorney-General has asked me to respond to your letters on his behalf. 

I refer also to my letter to you on this matter dated 21 October 1997. I am sorry that 
you did not f ind that response to be satisfactory. 

Your concern continues to stem f rom the fact that Australia 's fundamental law - the 
Commonwealth Constitution - was originally enacted as part of an Act of the United 
Kingdom Parl iament As I understand it, you see the continued observance of the 
Constitution, and the laws made under it, as inconsistent with Austral ia ' s status as an 
independent nation. Y o u have also referred to the operation of the Statute of 
Westminster, 1931 (UK) and the Australia Act 1986 (UK). 

Y o u say that Australia 'became an independent sovereign nation on the 10th January 
1920' and ask by what 'authority' the laws just mentioned continue to have 'validity' 
in Australia. 

As I pointed out in my last letter, it was necessary to enact the Constitution as part of 
an Act of the United Kingdom Parliament because, to that point, Australia had been a 
collection of self-governing British colonies. Ultimate legal authority over those 
colonies rested with Britain. Nevertheless, the Constitution was approved by the 
electors in the Australian colonies before it commenced in 1901. 

The new entity created by the Constitution - the Commonwealth of Australia - retained 
its colonial status for some time after federation. It was accepted that, as a colony (or 
'Dominion') , Australia remained subject to some Imperial statutes. However, 
Australia developed an independent status in international affairs over the course of 
this century. I am advised that Australia 's participation at the Peace Conference 
following the First World War, and at the I m p e r i i Conferences of 1926 and 1930, 
marked important steps along the path to attaining a separate international personality. 

So far as the Statute of Westminster, 1931 ( U K ) is concerned, I am advised that it 
embodied many of the recommendations of the Imperial Conferences regarding the 
progress of the Dominions toward full independence. It included provisions affirming 
the power of Dominion parliaments to make laws having extra-territorial effect ; and 
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providing that no law of die United Kingdom Parliament should extend to a Dominion 
otherwise than at the request and consent of the Dominion. The relevant provisions of 
the Imperial Act were adopted in Australia under a Commonwealth (ie, Australian) 
Act, the Statute of Westminster Adoption Act 1942, having retrospective e f fect from 
1939. At least since the passage of the Australia Acts in Australia and the United 
Kingdom, the United Kingdom Parliament has had no authority at all in relation to 
Australian affairs . 

However, the fact remains that our system of national government is given its bas ic 
structure by the Constitution. That structure has continued largely unchanged since 
federation. Those changes which have been made have been made by the Australian 
people at referendum in accordance with section 128 of die Constitution. As I 
indicated in my earlier letter, the character of the Constitution as Austral ia 's 
fundamental law can now be seen to derive f rom its acceptance by the Australian 
people, rather than die fact that the Constitution was originally enacted by the United 
Kingdom Parliament. 

The Australian people may, of course, choose to make further changes to the 
Constitution. One possibility is a republican form of government for the 
Commonwealth. As you are aware, that possibility will be discussed by delegates at 
the Constitutional Convention in Canberra in February. 

As to the 'authority* for these comments, I am advised that they simply reflect bas ic 
and generally accepted constitutional and legal principles. The Attorney-General's ; 

Department has indicated that they may be verified in any reasonably comprehensive 
text book dealing with Australian constitutional law. 

I have enclosed a copy of an essay written by Professor Zines (and included in a 
collection of essays entided Commentaries on the Australian Constitution) that may be 
of interest The essay was published in 1977 and therefore does not deal with the 
ef fect of the Australia Acts. Nevertheless, it includes relevant discussion (particularly 
sections 5 and 6) about the growth of Australian nationhood in the earlier part of this 
century. 

I hope you find these comments helpful. 

Yours sincerely 

Adele Byrne 
Adviser 
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9710662 I'M 175897/176122 

2 2 J a n u a r / 1 9 9 8 

Mr Paul A Johnson . 
Lot 2 Princes Highway 
WOLUM'.A NSW 2550 

Dear Mr Johnson 

SOURCE S OF A U S T R A L I A N L A W 

Thank you Cor your letter to the Attorney-General dated 11 November 1997 regarding the 
bases of Australian law. Your letter to the Governor-General on the same matter has also 
been forwarded to the office of the Attorney-General. The Attorney-General has asked me 
to respond to your letters on his behalf. 

In your le xers you have identified a number of significant steps on Australia's path towards 
national independence. Your concern relates to the formal basis of Australian law since 
Australia attained that independence. You have noted that the Commonwealth of Australia 
Constitution Act 1900 (UK) - which contains the Commonwealth Constitution - is an Act of 
the British parliament. You have also noted that, at least, since the passage of ihe Australia 
Acts in IS 85, the British parliament can no longer legislate for Australia. On that basis, you 
have aske: 'what document(s) provide for the basis of law in Australia*. 

It has bcc l said that when the first fleet arrived at Sydney Cove in January 1788 and formed 
the new colony of New South Wales it brought the English system of law with it. Certainly, 
a great de ll ot British common law and statute law was 'received' by the colonies at the 
time of settlement. That law has been changed and developed in many respects by 
Australia!. courts and legislatures. Those changes began well before die Commonwealth 
Constitution commenced and the Commonwealth of Australia was crcatcd in 1901. There 
aie now various State Acts (eg, tVie Imperial Acts Application Act 1969 (NSW)) dealing with 
the application of received laws in the States. 

As you w nild be aware, it was necessary to enact the Constitution as part of a British Act of 
parliament because, before 1900, Australia was a collection of self-governing British 
colonics. Ultimate power over those colonies rested with the British parliament. 
Nevertheless, the 'federation' movement began in the colonics and the terms of the 
Constitution had been approved by the people of the colonics by the time it came into effect. 

Since An; '.raiia has attained its independent status, the character of the Constitution as 
Australia'?-, fundamental law can be seen as resting predominantly on the Australian 
people's decision to approve and be bound by its terms, and not on the status of the 
Constitution as an Act of the British parliament. What has been described as 'the 
sovereignty of the Australian people' is recognised by section 128 of the Constitution, 
which pre vides that any change to the Constitution must be approved by the people of 
Australia. 

I hope these comments are of assistance. 

Yours jinccrely 

Jamus j-auiKiier 
A/g Senior Gen« 

upes j-auiKiier 
i/g Senior General Counsel 
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1 9 0 3 4 9 / 1 9 1 6 8 1 

24 June 1999 

Ms/Mr J P Anderson 
Suite 346 
131 Old Cleveland Road 
C a p a l a b a 4 1 5 7 

Dear Ms/Mr Anderson 

I refer to your letter dated 19 April 1999 addressed to the Governor General. As you are 
aware from a letter to you from the Acting Official Secretary lo the Governor-General on 
29 April 1999, your letter was passed in May to the Attorney-General for reply direct. The 
Attorney has asked me to reply on his behalf. 

On 16 June a further votergram in precisely the same terms addressed to the Hon. Philip 
Ruddock MP, Minister for Immigration and Multicultural Affairs, was also passed to the 
Attorney for reply as it related to his portfolio responsibilities. Please regard this letter as a 
reply also to your votergram to Mr Ruddock. 

In your letters to the Governor-General and Mr Ruddock you express the view that 
Australian and State governments do not have authority to impose British law upon 
Australian citizcns or, say, a GST . 

The Constitution of the Commonwealth of Australia is Australia's fundamental law. It is 
contained in section 9 of the Commonwealth of Australia Constitution Act, which was 
enacted by the United Kingdom Parliament. 

The Australia Act 1986 of the Commonwealth, and the Australia Act 1986 of the pni tcd 
Kingdom, brought the constitutional arrangements governing the Commonwealth and the 
States into conformity with the status of Australia as a sovereign, independent and federal 
nation. Section 1 of the Australia Act precludes any Act of the United Kingdom Parliament 
passed after the commencement of the Australia Act from extending to Australia. 

I mention for your information that in a case in late 1998, Joosse v Australian Securities and 
Investment Commission [1998] HCA 77, the High Court considered, and rejected, 
arguments to the effect that some kind of break in Australia's sovereignty occurred over the 
course of the twentieth century, with the results that the Constitution ccased to be 
fundamental law and that legislation passed by Australian legislatures was invalid. 

In its decision on 23 June 1999 in the Sue v Hill and Sharpies v Hill litigation, the High 
Court also upheld the status of Australia as a sovereign and independent nation, havinc a 
binding Constitution. 3 

Yours sincerely 

Sandra Power 
A/g Assistant Secretary 
Constitutional Policy Unit 
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191513 
- 6 JUL 1999 

Mr R O McCulloch 
a-M&ACamilleri 
M/S 895 Sugar Shfcd Road 
MACKAY Qld 470 

Dear Mr McCulloch 

I refer to your letter dated 19 May 1999 to the Attorney-General, the Hon. Daryl 
Williams AM QC MP, enclosing a document with the heading 'Question to the 
Federal Parliament', regarding toe validity of Australian law. The Attorney-General 
has askpd me to reply to you on Ms behalf. 

f l^ t iOf i V/llftn j t ^ C l Q J i l ^ c r o f ̂ Ist lOJJS SJJci t i l l s ^ ^ ^ s i i Q f t i c d 
legislation in force In Australia, including tbc Commonwealth Constitution. On the 
assumption this assertion is correct, you then ask what documents form the basis of 

The view outlined in the document is misconceived. Hie Constitution remains the 

The Australia Act 1986 of the Commonwealth, and ̂ Australia Act 1986 of the 
United Kingdom, brought the constitutional arrangements governing the 

fMend S o T ^ ^ S ^ K h g d o m ^ t a ^ enacted 
its Australia Act at the request, and with the consent, oflhe Commonwealth 
Parliament and the concurrence of all State Parliaments. Section 1 of both Acts 
acknowledge the complete legislative independence of the Commonwealth and the 
States and terminate the power of the United Kingdom Parliament to legislate for any 
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display theie.. Copies of the Constitution are available at many public libraries and 
bookstore*. 

1 hope this information is of assistance to you. 

Younsi 

l / J a n c t P o w e r 
A d v i s e r 

l&JJ&S 

flttintj* U/aute Imvick 

Sav 
-*I _ ^ N u K ^ U ' * ^ " • " I 

torn yioAiyi^ f l i t J * i f e r h a s 

J t h i n k a on 
M t p T t f i s i a 

/ • / / . v 
t a r n S t d c s j j <st. 

copu Lctek ' / t o * d * / 

I J n f i i m * f / ^ r i p c s s & t i a i / y . 

Jvs+ll 1 JllL* / i I t n t t j Otft» QfHHvtt £ 

/ f x i y U . 
ft. 
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I . C O P Y O F U N RESOLUTION 2 1 3 1 , 1 9 6 5 

I . C O P Y O F U N RESOLUTION 2 6 2 5 , 1 9 7 0 
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94 POLITICAL AND S E C U R I T Y Q U E S T I O N S 

A/6220 . Report of First Committee. 
RESOLUTION 2 1 3 l ( x x ) , as proposed by First Com-

mittee, A/6220, adopted by Assembly on 21 De-
cember 1965, meeting 1408, by roll-oil vote of 109 
to 0, with 1 abstention, as follows: 
In faoottr: Afghanistan, Algeria, Argentina, Aus-
tralia, Austria, Belgium, Bolivia, B r s i , Bulgaria, 
Burma, Burundi, Byelorussian SSR. Cxaerooa, Can-
ada, Central African Republic, Ceylsa, Chad, Chile, 
China, Colombia, Congo (Brazzaville*! Democratic 
Republic of the Congo, Costa Rica, Cuba, Cyprus, 
Czechoslovakia, Dahomey, Denmark, Dominican 
Republic, Ecuador, El Salvador, Ethiopia, Finland, 
France, Gabon, Ghana , Greece, Guatsrala, Guinea, 
Haiti , Hungary, Iceland, India, Iran, Iraq, Ireland, 
Israel, Italy, Ivory Coast, Jamaica, J i ? in , Jordan, 
Kenya, Kuwait, Laos , Lebanon, Liberia, Libya, Lux-
embourg, Madagascar, Malawi, Malaysia, Maldive 
Islands, Mali, Mauritania, Mexico, Mongolia, Mo-
rocco, Nepal, Netherlands, New Zealand, Nicaragua, 
Niger, Nigeria, Norway, Pakistan, Pasasa , Paraguay, 
Peru, Philippines, Poland, Romania, Rwanda, Saudi 
Arabia, Senegal, S ierra Leone, Singapore, Somalia, 
Spain, Sudan, Sweden, Syria, Thailand, Togo, 
Trinidad and T o b a ? o , Tunisia, T-irsey, Uganda, 
Ukrainian SSR, U S S R , United Arab Republic, 
United Republic of Tanzania, United States, Upper 
Volta, Uruguay, Venezuela, Yemen, Yugoslavia, 
Zambia. 
Against: None. 
Abstaining: United Kingdom. 

"The General Assembly, 
"Deeply concerned at the gravity of :fce international 

situation and the increasing threat to universal peace 
due to armed intervention and other dirict or indirect 
forms of interference threatening the sovereign per-
sonality and the political independence of States, 

"Considering that the United Nations, ia accordance 
with their aim to el isunate war, threats to the peace 
and acts of aggression, created an Organization, based 
on the sovereign equality of States, whese friendly 
relations would be based on respect for the principle 
of equal rights and self-determination of peoples and 
on the obligation of its Members to rifrain from the 
threat or use of force against the territorial integrity 
or political independence of any State. 

"Recognizing that, ia fulfilment of ±t principle of 
self-determination, the General Assetnb'?, ia the De-
claration on the Granting of Independence to Colonial 
Countries and Peoples contained in resolution 1514 
( X V ) of 14 December 1960, stated ia conviction 
that all peoples have an inalienable right to complete 
freedom, the exercise of their sovereignty and the 
integrity of their national territory, and that, by virtue 
of that right, they freely determine their political 
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IMPROVING RELATIONS B E T W E E N EUROPEAN STATES 

status and freely pursue their economic, social and 
cultural development, 

"Recalling that in the Universal Declaration of 
Human Rights the General Assembly proclaimed that 
recognition of the inherent dignity and of the equal 
and inalienable rights of secbers of the human 
family is the foundation of i.-tedom, justice and peace 
in the world, without disrincttsa of any kind, 

"Reaffirming the principle sf non-intervention, pro-
claimed in the charters of tie Organization of Ameri-
can States, the League of Ana States and the Organ-
ization of African Unity and aiSnr.ed at the confer-
ences held a.; Montevideo, 3uenos Aires, Chapultepec 
and Bogota, as well as ir. tie decisions of the Asian-
African Conference at Biniunj. the First Conference 
of Heads of State or Government of Non-Aligned 
Countries at Belgrade, is tie Programme for Peace 
and International Co-opera=:a adopted at the end of 
the Second Conference of Heads of State or Govern-
ment of Noa-Aligned Countries at Cairo, and in the 
declaration on subversion adapted at Accra by the 
Heads of Stare and Gove.-=;st of the African States, 

"Recognizing that full observance of the principle of 
the non-intervention of States in the internal and 
external affairs of other States is essential to the 
fulfilment of the purposes and principles of the United 
Nations, 

"Considering that arxed intervention is synonymous 
with aggression and, as such, is contrary to the basic 
principles oa which peaceful international co-operation 
between States should be built, 

"Considering further that direct intervention, sub-
version and all forms of indirect intervention are 
contrary to these principles 2nd, consequently, consti-
tute a violation of the Charter of the United Nations, 

"Mindful that violation cf the principle of non-
intervention poses a threat to the independence, free-
dom and nortnal political, eccnocic, social and cul-
tural development of countries, particularly thbse 
which have freed themselves :rcn colonialism, and can 
pose a serious threat to tie maintenance of peace, 

"Fully awers of the imperative need to create ap-
propriate conditions which would enable all States, and 
in particular the developing countries, to choose with-
out duress or coercion their own political, economic 
and social institutions, 

"In the light of the foregoing considerations, 

95 
solemnly declares: 

" I . No State has ti» right to intervene, directly or 
indirectly, for any mina whatever, in the internal or 
external affairs of 2=? other State. Consequently, 
armed intervention and all other forms of interference 
or attempted threats against the personality of the 
State or against its tcltical, economic and cultural 
elements, are C0QCi=ned. 

" 2 . No State mi- use or encourage the use of 
economic, political ir any other type of measures to 
coerce another State 3 order to obtain from it the 
subordination of the txscise of its sovereign rights or 
to secure from it ad-.-antages of any kind. Also, no 
State shall organize, isst, foment, finance, incite or 
tolerate subversive, =is: or armed activities directed 
towards the violent t-.irtirow of the regime of another 
State, or interfere in trril strife in another State. 

"3 . The use of :':rce to deprive peoples of their 
national identity ccnjmres a violation of their inalien-
able rights and of tie principle of non-intervention. 

" 4 . The strict tcitmnce of these obligations is an 
essential condition t; ensure that nations live together 
in peace with one in trier, since the practice of any 
form of intervenncn ZTZ only violates the spirit and 
letter of the Charter :: the United Nations but also 
leads to the creaticu zi situations which threaten in-
ternational peace an: security. 

"5 . Every State ins an inalienable right to choose 
its political, ecoitcmic, social and cultural systems, 
without interference In ssx form by another State. 

" 6 . All States snail respect the right of self-deter-
mination and independence of peoples and nations, to 
be freely exercised ---.treat any foreign pressure, and 
with absolute respect far human rights and funda-
mental freedoms. Cmieciently, all States shall con-
tribute to the cotttniite elimination of racial discrimi-
nation and colonialist: in all its forms and mani-
festations. 

" 7 . For the purr tie of the present Declaration, 
the term 'State' c—en both individual States and 
groups of States. 

" 8 . Nothing in tiis Declaration shall be construed 
as affecting in any —r the relevant provisions of 
the Charter of the L*~sd Nations relating to the 
maintenance of istemazsnal peace and security, in 
particular those contained in Chapters VI, VII and 
V I I I . " 

CHAPTER VH 

R E G I O N A L ACTION T O I M P R O V E R E L A T I O N S B E T W E E N 
E U R O P E A N S T A T E S W I T H D I F F E R E N T S O C I A L 

AND P O L I T I C A L S Y S T E M S 

The question of "Actions on the regional level placed on the agenda of the General Assembly 
with a view to improving good neighbourly in 1963 at its cishtaenth session. This was 
relations among European States having dif- done at the request of Romania, 
ferent social and political systems" was first On that occasicts. 6e Assembly decided, in 
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UNITED 
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Volume 24 

1970 

OFFICE OF PUBLIC INFORMATION 

UNITED NATIONS, NEW YORK 
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F R I E N D L Y R E L A T I O N S AND 

A N N E X 

DECLARATION ON PRINCIPLES OP INTERNATIONAL 
LAW CONCERNING FRIENDLY R E L A T I O N S AND 
CO-OPERATION AMONG S T A T E S IN ACCORDANCE 
WTTH THE C H A R T E R OP T H E U N I T E D NATIONS 

PREAMBLE 

The General Assembly, 
Reaffirming in the terms of the Charter of die 

United NationJ that the maintenance of international 
peace and security and the development of friendly 
relations and co-operation between nations are among 
;he fundamental purposes of the United Nations, 

Rsailing that the peoples of the United Nations 
are determined to practise tolerance and live together 
in peace with one another as good neighbours, 

Besting in mind the importance of maintaining and 
strengthening international peace founded upon free-
dom, equality, justice and respect for fundamental 
human rights and of developing friendly relations 
am on j nations irrespective of their political, economic 
and social systems or the levels of thsir development. 

Betting in mind also the paramount importance of 
the Charter of the United Nations ia the promotion 
of : ie rule of law among nations, 

Considering that the faithful observance of the 
principles of international law concerning friendly 
relations and co-operation among States and the ful-
filment in good faith of the obligations assumed by 
States, in accordance with the Charter, is of the 
greatest importance for the maintenance of interna-
tional peace and security and for the implementation 
of the other purposes of the United Nations, 

Noting that the great political, economic and social 
changes and scientific progress which have takes 
place in the world since the adoption of the Charts? 
give increased importance to these principles and to 
the need for their more effective application in the 
conduct of States wherever carried on, 

Recalling the established principle that outer space, 
including the Moon and other celestial bodies, is no: 
subject to national appropriation by claim of sov-
ereignty, by means of use or occupation, or by an-
other means, and mindful of the fact that considera-
tion is being given in the United Nations to the ques-
tion of establishing other appropriate provisions sim-
ilarly inspired. 

Convinced that the strict observance by States of the 
obligation not to intervene in the aSairs of any other 
State is an essential condition to etisure that nations 
live together in peace with one another, since is 
practice of any form of interventioa not only violates 
the spirit and letter of the Charter, but also leads to 
the creation of situations which threaten international 
peace and security, 

Recalling the duty of States to refrain In their in-
ternational relations from military, political, economic 
or any other form of coercion aimed against the 
political independence or territorial integrity of any 
State, 

CO-OPERATION A M O N G S T A T E S 7 8 9 

Considering it essential that all States shall refrain 
in their international relations from the threat ar use 
>f force against the territorial integrity or political 
independence of any State, or in any other masser in-
consistent with the purposes of the United N'ldons, 

Considering it equally essential that all States 
>hall settle their international disputes by peaceful 
means in accordance with the Charter, 

Reaffirming, in accordance with the Charter, the 
basic importance of sovereign equality and stressing 
that the purposes of the United Nations can be imple-
mented only if States enjoy sovereign equality and 
:;mply fully with the requirements of this priaciple 
in their international relations, 

Convinced that the subjection of peoples :a alien 
subjugation, domination and exploitation constitutes 
a major obstacle to the promotion of international 
p-ice and security, 

Convinced that the principle of equal rights and 
-df-determination of peoples constitutes a significant 
contribution to contemporary international '.aw, and 
that its effective application is of paramount impor-
tance for the promotion of friendly relations among 
States, based on respect for the principle at sovereign 
tquality, 

Convinced in consequence that any attempt aimed 
it the partial or total disruption of the national unity 
md territorial integrity of a State or country or at its 
political independence is incompatible with the pur-
poses and principles of the Charter, 

Considering the provisions of the Charter is a whole 
2nd taking into account the role of relevant resolu-
tions adopted by the competent organs of tie United 
Nations relating to the content of the principles, 

Considering that the progressive development and 
codification of the following principles: 

(a) The principle that States shall refrain in their 
international relations from the threat or use of force 
against the territorial integrity or polititi! indepen-
dence of any State, or in any other manner inconsist-
ent with the purposes of the United Nations, 

•b) The principle that States shall settle their 
•International disputes by peaceful means ia such a 
manner that international peace and security and 
justice are not endangered, 

(c) The duty not to intervene in marten within 
the domestic jurisdiction of any State, in accordance 
with the Charter, 

(d) The duty of States to co-operate with one an-
ther in accordance with the Charter, 

(e) The principle of equal rights and self-deter-
mination of peoples, 

(/) The principle of sovereign equality of States, 
(g) The principle that States shall fuinl in good 

faith the obligations assumed by them ia accordance 
with the Charter, 
so as to secure their more effective application within 
the international community, would promote the real-
ization of the purposes of the United Nations, 

Having considered the principles of international 
law relating to friendly relations and co-operation 
among States, 
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L E C A I . Q U E S T I O N S 790 
I. Solemnly prz:l~ms the following principles: 

The principle that States shall refrain 
in their in'.r—.nional relations from the 

threat or use r :wce against the territorial 
integrity or pzliscal independence of any 
State, or in ziT zther manner inconsistent 

with the ?--T::it of the United Nations 
Every State has tse duty to refrain in its interna-

tional relations frrts is threat or use of force against 
the territorial isterr— or political independence of 
any State, or in i s - ::her manner inconsistent with 
the purposes of ±i "."sited Nations. Such a threat or 
use of force cor.ssr.t" i violation of international lav* 
ar.d the Charter ::' tie United Nations and shall never 
be employed as a steass of settling international issues. 

A war of aggresiits constitutes a crime against the 
peace, for which is responsibility under interna-
tional law. 

In accordance wits the purposes and principles of 
the United Naticss. stares have the duty to refra ia 
from propaganda : :r wars of aggression. 

Every State has tse iuty to refrain from the threat 
or use of force vi:!ate the existing international 
boundaries of anc-tstr State or as a means of solving 
international dispute;. including territorial disputes 
and problems co=:ers:ng frontiers of States. 

Every State likr^iH his the duty to refrain from 
the threat or use :: : : :ce to violate international lines 
of demarcation, s-zzzz zs armistice lines, established by 
or pursuant to as Ist-raational agreement to which 
it is a party or w'siis :: i3 otherwise bound to respect. 
Nothing in the ferrzzhg shall be construed as preju-
dicing the positirss :: the parties concerned with 
regard to the starts isd effects of such lines under 
their special r e g i - a :r as affecting their temporary-
character. 

States have a tj refrain from acts of reprisal 
involving the use :: :::ce. 

Every State has ie duty to refrain from any forci-
ble action which deprives peoples referred to in the 
elaboration of the p~s;iple of equal rights and self-
determination of —tz: right to self-determination a n d 
freedom and indepesdeace. 

Every State has is duty to refrain from organizing: 
or encouraging th; rriinization of irregular forces or 
armed bands, i s ^ i d l s j mercenaries, for incursioa 
into the territory c: isither State. 

Every State has ie duty to refrain from organizing, 
instigating, assisting :r participating in acts of civil 
strife or terrorist zzzs in another State or acquiescing 
in organized activists within its territory directed 
towards the comrslssim of such acts, when the acts 
referred to in the present paragraph involve a threat 
or use of force. 

T h e territory of i State shall not be the object of 
military occupation rerclting from the use of force in 
contravention of tie provisions of the Charter. T h e 
territory of a State '*-»n not be the object of acquisi-
tion by another S u a resulting from the threat or use 
of force. No territsrii! acquisition resulting from the 
threat or use of firse shall be recognized as legal. 

Nothing in tie foregoing shall be construed as affect-
ing : 

(a) Provisions of the Charter or any international 
agreement prbr to the Charter regime and valid un-
der intersiissal law; or 

(b) Th: powers of the Security Council under the 
Charter. 

All States shall pursue in good faith negotiations 
for the earl? csadusion of a universal treaty on gen-
eral and cmplite disarmament under effective inter-
national zzzzrz'i and strive to adopt appropriate meas-
ures to .~d-:e international tensions and strengthen 
confidence ir.23? States. 

AH States ssall comply in good faith with their 
obligations ssder the generally recognized principles 
and rules •:: international law with respect to the 
maintenasce ;f international peace and security, and 
shall endeavour to make the United Nations security 
system based ozt die Charter more effective. 

Nothing is the foregoing paragraphs shall be con-
strued as enlarging or diminishing in any way the 
scope of tie provisions of the Charter concerning cases 
in which ie -zss of force is lawful. 

The principle that States shall settle their 
interr.ziisia! disputes by peaceful means in 

such a —.zsner that international peace and 
security ar.d justice are not endangered 

Every State skill settle its international disputes 
with other S u a by peaceful means in such a manner 
that intersassnal peace and security and justice are 
not endangered. 

States shall accordingly seek early and jus t settle-
ment of i e t r international disputes by negotiation, 
inquiry, tr.ediition, conciliation, arbitration, judicial 
settlement, resort to regional agencies or arrange-
ments or other peaceful means of their choice. In seek-
ing such a senietsent the parties shall agree upon such 
peaceful tseass as may be appropriate to the circum-
stances and nature of the dispute. 

The parses to a dispute have the duty, in the event 
of failure :o reach a solution by any one of the above 
peaceful c t i s s , to continue to seek a settlement of 
the dispute b- other peaceful means agreed upon by 
them. 

States parses to an international dispute, as well as 
other States, -sill refrain from any action which may 
aggravate tie situation so as to endanger the main-
tenance of international peace and security, and shall 
act in accsrdisce with the purposes and principles of 
the United Ninons. 

International disputes shall be settled on the basis 
of the sovereign equality of States and in accordance 
with the principle of free choice of means. Recourse 
to, or acceptance of, a settlement procedure freely 
agreed to by States with regard to existing or future 
disputes to which they are parties shall not be regard-
ed as incompatible with sovereign equality. ^ 

Nothing in the foregoing paragraphs prejudices or 
derogates f r c a the applicable provisions of the Char-
ter, in particular those relating to the pacific settle-
ment of international disputes. 
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F R I E N D L Y R E L A T I O N S AND COOPERATION A M O N G S T A T E S 

The principle concerning the duty not to intervene 
in matters within the domestic jurisdiction of 

iiy State, in accordance with the Charter 
State or group of States has the right to inter-

vene, directly or indirectly, for any reason whatever, 
in ±s internal or external affairs of any other State. 
Consequently, armed intervention and all other fortes 
of .n-.erterence or attempted threats against the per-
sonal.-.- of the State or against its political, economic 
anc Crural elements, are in violation of interna-
tic-il law. 

N; State may use or encourage the use of economic, 
or any other type of measures to coerce an-

u:itr State in order to obtain from it the subordina-
te: : ::' the exercise of its sovereign rights and to se-
cure from it advantages of any kind. Also, no State 
sha_i rrganize, assist, foment, finance, incite or tol-
erate subversive, terrorist or armed activities directed 
to-., iris the violent overthrow of the regime of an-
other State, or interfere in civil 3trife in another State. 

ine use of force to deprive peoples of their nations! 
identity constitutes a violation of their inalienable 
rkits and of the principle of non-intervention. 

I-:-.- State has an inalienable right to choose is 
p-:lit:;j], economic, social and cultural systems, with-
out interference in any form by another State. 

Nothing in the foregoing paragraphs shall be con-
str.td as affecting the relevant provisions of the Char-
ter relating to the maintenance of international peace 
ani security. 

Z'-.i duty of States to co-operate with one another 
in accordance with the Charter 

States have the duty to co-operate with one an-
other, irrespective of the differences in their political, 
e::;:-:nic and social systems, in the various spheres :: 
international relations, in order to maintain interna* 
ti:;ai peace and security and to promote international 
e:: ; :tnic stability and progress, the general welfare •:-: 
natirss and international co-operation free from cis-
crintimtion based on such differences. 

TJ this end: 
z States shall co-operate with other States in the 

maintenance of international peace and security; 
V States shall co-operate in the promotion of uni-

versal respect for, and observance of, human rights 
ani fundamental freedoms for all, and in the elimir.a-
ti:n it all forms of racial discrimination and all fonns 
o: religious intolerance; 

States shall conduct their international re'.a-
tirns in the economic, social, cultural, technical and 
trade Helds in accordance with the principles of s:v-
ireiga equality and non-intervention; 

i) States Members of the United Nations have 
the duty to take joint and separate action in co-cp-
eratian with the United Nations in accordance with 
the relevant provisions of the Charter. 

States ibould co-operate in the economic, social and 
cultural Gelds as well as in the field of science and 
te-rhnology and for the promotion of international cal-
tu.nl and educational progress. States should co-op-
erv.s in the promotion of economic growth throughout 

791 
the world, especially that of the developing countries. 

The principle of equal rights and 
self-determination of peoples 

By virtue of the principle of equal rights and self-
determination of peoples enshrined in the Charter of 
the United Nations, all peoples have the right freely 
ta determine, without external interference, their 
political status and to pursue their economic, social 
and cultural development, and every State has the 
duty to respect this right in accordance with the pro-
visions of the Charter. 

Every State has the duty to promote, through joint 
and separate action, realization of the principle of 
equal rights and self-determination of peoples, ia ac-
cordance with the provisions of the Charter, and to 
render assistance to the United Nations in carrying out 
the responsibilities entrusted to it by the Charter re-
garding the implementation of the principle, in order: 

(a) To promote friendly relations and co-operation 
among States; and 

lb) To bring a speedy end to colonialism, having 
due regard to the freely expressed will of the peoples 
concerned; 
and bearing in mind that subjection of peoples to 
alien subjugation, domination and exploitation con-
stitutes a violation of the principle, as well as a denial 
of fundamental human rights, and is contrary :o the 
Charter. 

Every State has the duty to promote through joint 
aad separate action universal respect for and observ-
ance of human rights and fundamental freedoms in 
accordance with the Charter. 

The establishment of a sovereign and independent 
Sate, the free association or integration with aa in-
dependent State or the emergence into any other 
political status freely determined by a people consti-
tute modes of implementing the right of self-deter-
mination by that people. 

Every State has the duty to refrain from any forci-
ble action which deprives peoples referred to above 
in the elaboration of the present principle of their 
right to self-determination and freedom and inde-
pendence. In their actions against, and resistance to, 
such forcible action in pursuit of the exercise of their 
right to self-determination, such peoples are entitled 
to seek and to receive support in accordance with the 
purposes and principles of the Charter. 

The territory of a colony or other Non-Self-Gov-
eming Territory has, under the Charter, a status sep-
arate and distinct from the territory of the State 
administering it; and such separate and distinct status 
under the Charter shall exist until the people of die 
colony or Non-Self-Governing Territory have exer-
cised their right of self-determination in accordance 
with the Charter, and particularly its purposes and 
principles. 

Nothing in the foregoing paragraphs shall be con-
strued as authorizing or encouraging any action which 
would dismember or impair, totally or in part, the 
territorial integrity or political unity of sovereign and 
independent States conducting themselves in compli-

I 195 Australia - The Concealed Colony 



ANNEXURE 16 

792 
ance with :h: 
ruination of 
possessed of 
people belor.r 
as to race, c.~ 

Every Stats 
the partial or 
and territorial 

L E G A L QUESTIONS 

principle of equal rights and seLf-deter-
:copies as described above and thus 
1 government representing the whole 
inj to the territory without distinction 
-d -r colour. 
shall refrain from any action aimed at 
ratal disruption of the national unity 
integrity of any other State or country. 

The prixrlt'.e of sovereign equality of States 
All States '—jo* sovereign equality. They have 

equal rights ind duties and are equal members of the 
international tcaaunity, notwithstanding differences 
of an econotni:, social, political or other nature. 

In particulir, sovereign equality includes the fol-
lowing elements: 

( а ) States ars juridically equal; 
(б) Each Sate enjoys the rights inherent ia full 

sovereignty; 
( f ) Each State Has the duty to respect the person-

ality of other states; 
(d ) The territarial integrity and political inde-

pendence of the state are inviolable; 
( « ) Each Sure has the right freely to choose and 

develop its ptlitical, social, economic and cultural 
systems; 

( / ) Each Stars has the duty to comply fully and 
in good faith with its international obligations a=d to 
live in peace vita other States. 

The principle thai States shall fulfil in 
good fci'.h the obligations assumed by them 

ir. iscoriance with the Charter 
Every State has the duty to fulfil in good faith the 

obligators assumed by it in accordance with the 
Charter s the United Nations. 

Eve— State has the duty to fulfil in good faith its 
obligitiim under the generally recognized principles 
and rules it international law. 

Every State has the duty to fulfil in good faith its 
obligators under international agreements valid un-
der the generally recognized principles and rules of 
interr.af:r»l law. 

Where raligitions arising under international agree-
ments ire in conflict with the obligations of Members 
of the United Nations under the Charter of die United 
Nations. the obligations under the Charter shall 
prevail 

GENERAL PART 

2. Bi:'=ris that: 
In their interpretation and application the above 

principles are interrelated and each principle should 
be con=~ed in the context of the other principles. 

Nothing in this Declaration shall be construed as 
prejudicing ia any manner the provisions of the 
Charter ~ the rights and duties of Member States 
under the Charter or the rights of peoples under the 
Charter, t^ing into account the elaboration of these 
rights in this Declaration. 

3. Dt:Ures further that: 
The rrtn£t)!es of the Charter which are embodied 

in this Proration constitute basic principles of 
intereatbnal law, and consequently appeals to all 
States be guided by these principles in their inter-
national csnduct and to develop their mutual rela-
tions ca th: basis of the strict observance of these 
principles. 

C H A P T E R n r 

T H E Q U E S T I O N O F D E F I N I N G A G G R E S S I O N 

CONSIDERATION BY 
SPECIAL COMMITTEE 

In accordance with a General Assembly de-
cision of 12 D-icember 1969/ the Special Com-
mittee on the Question of Defining Aggression 
continued its work in 19/0. 

Meeting a; Geneva, Switzerland, from 13 
July tOi 14 Auiiist 1970, the Special Committee 
discussed the three draft proposals which had 
been submitted to it at its 1969 session, namely: 
(1) a USSR proposal; (2) a 13-power proposal 
(Colombia, Cyprus, Ecuador, Ghana, Guyana, 
Haiti, Iran, Madagascar, Mexico, Spain, 
Uganda, Uruguay and Yugoslavia); and (3) 
a six-power proposal (Australia, Canada, Italy, 
Japan, the United Kingdom and the United 
States) * 

After a general discussion of the three pro-
posals.. ±e Special Committee decided to con-
sider them paragraph by paragraph according 
to the concepts on which they were based. 

The points considered by the Special 
Commi::ee were the following: 

( I ; Application of the definition of aggression: 
(a) the ceSnition and the power of the Security 
Council: "» political entities to which the defini-
tion shsuM apply. 

(2) Acs proposed for inclusion in the definition: 
(a) the question of "direct or indirect" aggression; 

1 See Y.UJS'., 1969, p. 774, text of resolution 
2 549 (XXIV}. 

'Ibid., pp. 768-71, for information on the draft 
proposals. 
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P A K T I . 

THE COVENANT OF THE LEAGUE OY NATIONS. 

T H E HIGH CONTRACTING PARTIES 

In order to promote international co-opcration and to achieve international 
peace and security 

by the acceptance of obligations not to resort to war, 
by the prescription of open, ju s t and honourable relations between nations, 

by the firm establ i shment of the understandings of international law as 
the ac tua l rule of conduct a m o n g Governments , and 

by the maintenance of just ice and a scrupulous respect for all t r ea ty 
obl igat ions in the dealings of organised peoples with one another, 

Agree to this Covenant of the L e a g u e of Nat ions . 

ARTICLE 1.-

The original Members of the League of Nat ions shall be those of the S ignator ies 
which are n a m e d in the Annex to this Covenant and also such of those other 
S ta te s n a m e d in the Annex as shall accede without reservation to this Covenant . 
Such accession shall be effected by a declarat ion deposited with the Secretar ia t 
within two m o n t h s of the coming into force of the Covenant . Not ice thereof 
shall be sent to all other Members of the League . 

A n y fully self-governing S ta te , Dominion or Colony not n a m e d in the Annex 
m a y become a Member of the L e a g u e if i ts admiss ion is agreed to by two-thirds 
of the Assembly , provided t h a t it shall g ive effective guarantees of i ts sincere 
intention to observe its international obligations, and shall accept such regulat ions 
as m a y be prescribed by the L e a g u e in regard to its military, nava l and air forces 
and a rmaments . 

Any Member of the League m a y , a f ter two years ' notice of its intention so to do, 
withdraw f rom the League , provided that all its international obl igat ions and all 
its obligations under this Covenant shall have been fulfilled at the t ime of its 
withdrawal. 

ARTICLE 2 . 

The action of the L e a g u e under this Covenant shall be effected through the 
instrumental i ty of an Assembly and of a Council, with a permanent Secretar iat . 
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A R T I C L E 3 . 

The Assembly shall consist of Representatives of the Members of the League. 
The Assembly shall meet at s tated intervals and from time to time as occasion 

mav require at the Seat of the League or at such other place as m a y be decided 
upon. 

The Assembly may deal at its meetings with any matter within the sphere of 
action of the League or affecting the peace of the world. 

At meetings of the Assembly each Member of the League shall have one vote, 
arid may have not more than three Representatives. 

A R T I C L E 4 . 

The Council shall consist of Representatives of the Principal Allied and 
Associated Powers, together with Representatives of four other Members of the 
League. These four Members of the League shall be selected by the Assembly 
from time to time in its discretion. Until the appointment of the Representat ives 
of the four Members of the League first selected by the Assembly, Representa-
tives of Belgium, Brazil, Spain and Greece shall be members of the Council. 

With the approval of the majori ty of the Assembly, the Council m a y name 
additional Members of the League whose Representatives shall always be members 
of the Counci l ; the Council with like approval may increase the number of 
Members of the League to be selected by the Assembly for representation on the 
Council. 

The Council shall meet from time to t ime as occasion m a y require, and at least 
once a year, at the Seat of the League, or at such other place as m a y be decided 
upon. 

The Council may deal at its meetings with any matter within the sphere of 
action of the League or affecting the peace of the world. 

Any Member of the League not represented on the Council shall be invited to 
send a Representat ive to sit as a member at any meeting of the Council during the 
consideration of mat ters specially affecting the interests of that Member of the 
League. 

At meetings of the Council, each Member of the League represented on the 
Council shall have one vote, and may have not more than one Representative. 

A R T I C L E 5 . 

Except where otherwise expressly provided in this Covenant or by the terms of 
the present Treaty , decisions at any meeting of the Assembly or of the Council 
shall require the agreement of all the Members of the League represented at the 
meeting. 

All matters of procedure at meetings of the Assembly or of the Council, includ-
ing the appointment of Committees to investigate particular matters , shall be 
regulated by the Assembly or by the Council and may be decided by a major i ty 
of the Members of the League represented at the meeting. 
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The first meeting of the Assembly and the first meeting of the Council shall be 
summoned by the President of the United S ta te s of America. 

A R T I C L E 6 . 

The permanent Secretariat shall be established at the Seat of the League. The 
Secretariat shall comprise a Secretary General and such secretaries and staff as 
may be required. 

The first Secretary General shall be the person named in the Annex ; thereafter 
the Secretary General shall be appointed'by the Council with the approval of the 
majority of the Assembly. 

The secretaries and staff of the Secretariat shall be appointed by the. Secretary 
(General with the approval of the Council. 

The Secretary General shall act in that capacity at all meetings of the Assembly 
and of the Council. 

The expenses of the Secretariat shall be borne by the Members of the League 
in accordance with the apportionment of the expenses of the International Bureau 
of the Universal Postal Union. 

A R T I C L E 7 . 

The Seat of the League is established at Geneva. 
The Council m a y at any time decide that the Seat of the League shall be ' 

established elsewhere. 
All positions under or in connection with the League, including the Secretariat , 

shall be open equally to men and women. 
Representatives of the Members of the League and officials of the League when 

engaged on the business of the League shall enjoy diplomatic privileges and 
immunities. 

The buildings and other property occupied by the League or its officials or by 
Representatives attending its meetings shall be inviolable. 

A R T I C L E 8 . 

The Members of the League recognise that the maintenance of peace requires 
the reduction of national armaments to the lowest point consistent with national 
safety and the enforcement by common action of international obligations. 

The Council, taking account of the geographical situation and circumstances 
of each State , shall formulate plans for such reduction for the consideration and 
action of the several Governments. 

Such plans shall be subject to reconsideration and revision at least every ten 
years. 

After these plans shall have been adopted by the several Governments, the 
limits of a rmaments therein fixed shall not be exceeded without the concurrence 
of the Council. 

The Members of the League agree that the manufacture by private enterprise of 
munitions and implements of war is open to grave objections. The Council shall 
advise how the evil effects at tendant upon such manufacture can be prevented, due 
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regard being had to the necessities of those Members of the League which are not 
able to manufacture the munitions and implements of war necessary for their 
safety. 

The Members of the League undertake to interchange full and frank information 
as to the scale of their armaments, their military, naval and air programmes and 
the condition of such of their industries as are adaptable to war-like purposes. 

ARTICLE 9 . 

A permanent Commission shall be constituted to advise the Council on the 
execution of the provisions of Articles 1 and 8 and on military, naval and air 
questions generally. 

ARTICLE 10. 

The Members of the League undertake to respect and preserve as against 
external aggression the territorial integrity and existing political independence 
of all Members of the League. In case of any such aggression or in case of any 
threat or danger of such aggression the Council shall advise upon the means 
by which this obligation shall be fulfilled. 

ARTICLE 11. 

Any war or threat of war, whether immediately affecting any of the Members 
of the League or not, is hereby declared a mat ter of concern to the whole League , 
and the League shall take any action that m a y be deemed wise and effectual to 
safeguard the peace of nations. In case any such emergency should arise the 
Secretary General shall on the request of any Member of the League forthwith 
summon a meeting of the Council. 

It is also declared to be the friendly right of each Member of the League to 
bring to the attention of the Assembly or of the Council any circumstance 
whatever affecting international relations which threatens to disturb international 
peace or the good understanding between nations upon which peace depends. 

ARTICLE 12. 

The Members of the League agree that if there should arise between them any 
dispute likely to lead to a rupture, they will submit the matter either to 
arbitration or to inquiry by the Council, and they agree in no case to resort to 
war until three months after the award by the arbitrators or the report by the 
Council. 

In any case under this Article the award of the arbitrators shall be made 
within a reasonable time, and the report of the Council shall be made within s ix 
months after the submission of the dispute. 

ARTICLE 13. 

The Members of the League agree that whenever any dispute shall arise 
between them which they recognise to be suitable for submission to arbitration and 
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which cannot be satisfactorily settled by diplomacy, they will submit the whole 
subject-matter to arbitration. 

Disputes as to the interpretation of a treaty, as to any question of international 
law, as to the existence of any fact which if established would constitute a 
breach of any international obligation, or as to the extent and nature of the 
reparation to be made for any such breach, are declared to be among those which 
are generally suitable for submission to arbitration. 

For the consideration of any such dispute the court of arbitration to which 
the case is referred shall be the court agreed on by the parties to the dispute 
or stipulated in any convention existing between them. 

The Members of the League agree that they will carry out in full good faith 
any award that m a y be rendered, and that they will riot resort to war against a 
Member of the League which complies therewith. In the event of any failure 
to carry out such an award, the Council shall propose what steps should be taken 
to give effect thereto. 

A R T I C L E 1 4 . 

The Council shall formulate and submit to the Members of the League for 
adoption plans for the establishment of a Permanent Court of International 
Just ice . The Court shall be competent to hear and determine any dispute of an 
international character which the parties thereto submit to it. The Court m a y 
also give an advisory opinion upon any dispute or question referred to it by the 
Council or by the Assembly. 

A R T I C L E 1 5 . 

If there should arise between Members of the League any dispute likely to 
lead to a rupture, which is not submitted to arbitration in accordance with 
Article 13, the Members of the League agree that they will submit the matter to 
the Council. Any party to the dispute m a y effect such submission by giving 
notice of the existence of the dispute to the Secretary General, who will make all 
necessary arrangements for a full investigation and consideration thereof. 

For this purpose the parties to the dispute will communicate to the Secretary 
Genera), as promptly as possible, s ta tements of their case, with all the relevant 
facts and papers , and the Council may forthwith direct the publication thereof. 

The Council shall endeavour to effect a settlement of the dispute, and if such 
efforts are successful, a s tatement shall be made public giving such facts and 
explanations regarding the dispute and the terms of settlement thereof as the 
Council may deem appropriate. 

If the dispute is not thus settled, the Council cither unanimously or by a 
majority vote shall make and publish a report containing a s tatement of the facts 
(if the dispute and the recommendations which are deemed just and proper in 
regard thereto. 

Any Member of the League represented oil the Council may make public a 
statement of the facts of the dispute and of its conclusions regarding the same. 

If a report by the Council is unanimously agreed to by the members thereof 
other than the Representatives of one or more of the parties to the dispute, the 
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Members of the League agree that they will not go to war with any party to the 
dispute which complies with the recommendations of the report. 

If the Council fails to reach a report which is unanimously agreed to by the 
members thereof, other than the Representatives of one or more of the parties 
to the dispute, the Members of the League reserve to themselves the right to take 
such action as they shall consider necessary for the maintenance of right and 
justice. 

If the dispute between the parties is claimed by one of them, and is found by 
the Council, to arise out of a matter which by international law is solely within 
the domestic jurisdiction of that party, the Council shall so report, and shall 
make no recommendation as to its settlement. 

The Council may in any case under this Article refer the dispute to the 
Assembly. The dispute shall be so referred at the request of either party to the 
dispute, provided that such request be made within fourteen days after the 
submission of the dispute to the Council. 

In any case referred to the Assembly, all the provisions of this Article and of 
Article 12 relating to the action and powers of the Council shall apply to the 
action and powers of the Assembly, provided that a report made by the Assembly, 
if concurred in by the Representatives of those Members of the League repre-
sented on the Council and of a majority of the other Members of the League* 
exclusive in each case of the Representatives of the parties to the dispute, shall 
have the same force as a report by the Council concurred in by all the members 
thereof other than the Representatives of one or more of the parties to the 
dispute. 

ARTICLE 16. 

Should any Member of the League resort to war in disregard of its covenants 
under Articles 12, 13 or 15, it shall ipso facto be deemed to have committed an 
act of war against all other Members of the League, which hereby undertake 
immediately to subject it to the severance of all trade or financial relations, the 
prohibition of all intercourse between their nationals and the nationals of the 
covenant-breaking State, and the prevention of all financial, commercial or per-
sonal intercourse between the nationals of the covenant-breaking State and the 
nationals of any other State, whether a Member of the League or not. 

It shall be the duty of the Council in such case to recommend to the several 
Governments concerned what effective military, naval or air force the Members 
of the League shall severally contribute to the armed forces to be used to protect 
the covenants of the League. 

The Members of the League agree, further, that they will mutually support 
one another in the financial and economic measures wiucU are. taken vwwte-t this 
Article, in order to minimise the loss and inconvenience resulting from the above 
measures, and that they will mutually support one another in resisting any special 
measures aimed at one of their number by the covenant-breaking State, and that 
they will take the necessary steps to afford passage through their territory to 
the forces of any of the Members of the League which are co-operating to 
protect the covenants of the League. 

209 Australia - The Concealed Colony 



ANNEXURE 16 

Any Member of the League which has violated an}' covenant of the League may 
be declared to be no longer a Member of the League by a vote of the Council con-
curred in by the Representat ives of all the other Members of the L e a g u e repre-
sented thereon. 

A R T I C L E 17. 

In the event of a dispute between a Member of the League and a S t a t e which is 
not a Member of the League , or between S t a t e s not Members of the League , the 
S t a t e or S t a t e s not Members of the L e a g u e shall be invited to accept the obligations 
of Membership in the League for the purposes of such dispute, upon such con-
ditions as the Council m a y deem jus t . If such invitat ion is accepted, the 
provisions of Articles 12 to 16 inclusive shall be applied with such modif icat ions 
as m a y be deemed necessary by the Council. 

Upon such invitat ion being given the Council shall immediate ly inst i tute an 
inquiry into the circumstances of the d i spute and recommend such action as m a y 
seem best and most effectual in the c ircumstances . 

If a S t a t e so invited shall refuse to accept the obligations of membership in the 
League for the purposes of such dispute, and shall resort to war aga inst a Member 
of the League , the provisions of Article 16 shall be appl icable as aga ins t the S t a t e 
taking such action. 

If both par t ie s to the d i spute when so invi ted refuse to accept the obl igat ions of 
membership in the League for the purposes of such dispute , the Council m a y take 
such measures and make such recommendat ions as will prevent hostilities and will 
result in the set t lement of the dispute . 

A R T I C L E 18. 

E v e r y treaty or international engagement entered into hereafter by a n y Member 
of the L e a g u e shall be forthwith registered with the Secretar iat and shall as soon 
as possible be published by it. No such t rea ty or international engagement shall 
be binding until so registered. 

ARTICLE 19. 

The Assembly m a y from time to time advi se the reconsideration by Members of 
the League of treaties which have become inapplicable and the consideration of 
international conditions whose continuance might endanger the peace of the world. 

ARTICLE 2 0 . 

The Members of the L e a g u e several ly agree that this Covenant is accepted as 
abrogat ing all obligations or unders tandings inter se which are inconsistent with 
the terms thereof, and solemnly undertake that they will not hereafter enter into 
any engagements inconsistent with the terms thereof. 

In case any Member of the League shall, before becoming a Member of the L e a g u e 
have undertaken any obligations inconsistent with the terms of this Covenant , 
it shall be the d u t y of such Member to take immedia te s teps to procure its release 
irom such obligations. 
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A R T I C L E 2 1 . 

Nothing in this Covenant shall be deemed to affect the validity of international 
engagements, such as treaties of arbitration or regional understandings like the 
Monroe doctrine, for securing the maintenance of peace. 

A R T I C L E 2 2 . 

To those colonies and territories which as a consequence of the late war have 
ceased to be under the sovereignty of the S ta te s which formerly governed them and 
which are inhabited by peoples not yet able to s tand by themselves under the 
strenuous conditions of the modern world, there should be applied the principle 
that the well-being and development of such peoples form a sacred trust of civili-
sation and that securities for the performance of this trust should be embodied in 
this Covenant. 

The best method of giving practical effect to this principle is that the tutelage of 
such peoples should be entrusted to advanced nations who by reason of their 
resources, their experience or their geographical position can best undertake this 
responsibility, and who are willing to accept it, and that this tutelage should be 
exercised by them as Mandatories on behalf of the League. 

The character of the mandate must differ according to the s tage of the develop-
ment of the people, the geographical situation of the territory, its economic con-
ditions and other similar circumstances. 

Certain communities formerly belonging to the Turkish Empire have reached a 
stage of development where their existence as independent nations can be pro-
visionally recognised subject to the rendering of administrative advice and assist-
ance by a Mandatory until such time as they are able to s tand alone. The wishes 
of these communities must be a principal consideration in the selection of the 
Mandatory. 

Other peoples, especially those of Central Africa, are at such a s tage that the 
Mandatory must be responsible for the administration of the territory under con-
ditions which will guarantee freedom of conscience and religion, subject only to 
the maintenance of public order and morals, the prohibition of abuses such as the 
slave trade, the arms traffic and the liquor traffic, and the prevention of the estab-
lishment of fortifications or military and naval bases and of military training of the 
natives for other than police purposes and the defence of territory, and will also 
secure equal opportunities for the trade and commerce of other Members of the 
I-eague. 

There are territories, such as South-West Africa and certain of the South Pacific 
Islands, which, owing to the sparseness of their population, or their small size, 
"i" their remoteness from the centres of civilisation, or their geographical contiguity 
to the territory of the Mandatory, and other circumstances, can be best 
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administered under the laws of the Mandatory as integral portions of its terr i tory, 
subject to the sa feguards above mentioned in the interests of the indigenous 
population. 

In every case of mandate , the Mandatory shall render to the Council an annua l 
report in reference to the territory commit ted to its charge. 

The degree of authority, control, or adminis trat ion to be exercised by the 
Mandatory shall , if not previously .agreed upon by the Members of the League , 
be explicitly defined in each case by the Council. 

A permanent Commission shall be const i tuted to receive and examine the 
annual reports of the Mandatories and to adv i se the Council on all mat ter s relating 
to the observance of the mandates . 

A R T I C L E 2 3 . 

Subject to a n d in accordance with the provisions of international conventions 
existing or hereafter to be agreed upon, the Members of the League : 

(a) will endeavour to secure and mainta in fair and humane conditions of 
labour for men, women, and children, both in their own countries and 
in all countries to which their commercia l and industrial relations 
extend, and for that purpose will es tabl i sh and mainta in the necessary 
international o rgan i sa t ions ; 

ib) under take to secure ju s t t reatment of the native inhabi tants of terri-
tories under their cont ro l ; 

(c) will entrust the L e a g u e with the general supervision over the execution 
of agreements with regard to the traff ic in women and children, and 
the traffic in opium and other dangerous d r u g s ; 

(d) will entrust the League with the general supervision of the t rade in 
a r m s a n d ammunit ion with the countries in which the control of this 
traff ic i s necessary in the c o m m o n in te re s t ; 

(ie) will m a k e provision to secure a n d mainta in f reedom of communi-
cat ions and of transit and equitable t rea tment for the commerce of all 
Members of the League . In this connection, the special necessities of 
the regions devas t a ted during the war of 1914-1918 shall be borne in 
mind ; 

( / ) will endeavour to take s teps in mat te r s of international concern for the 
prevention and control of disease. 

i . 
A R T I C L E 2 4 . 

I'here shall be placed under the direction of the League all international bureaux 
already establ ished by general treaties if the part ies to such treaties consent. All 
such international bureaux and all commiss ions for the regulation of mat te r s of 
international interest hereafter const i tuted shall be placed under the direction 
"f the League. 
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In all mat ter s of international interest which are regulated by general conven-
tions but which are not placed under the control of international bureaux or 
commissions, the Secretariat of the L e a g u e shall, subject to the consent of the 
Council and if desired by the part ies , collect a n d distr ibute all relevant information 
and shall render any other ass i s tance which m a y be necessary or desirable. 

The Council m a y include as par t of the expenses of the Secretar iat the expenses 
uf any bureau or commission which is p laced under the direction of the League . 

ARTICLE 2 5 . 

The Members of the League agree to encourage and promote the es tabl i shment 
and co-operation of duly authorised vo lunta ry national R e d Cross organisat ions 
having as purposes the improvement of health, the prevention of disease and the 
mitigation of suffering throughout the world. 

ARTICLE 26 . 

Amendments to this Covenant will t ake cffect when ratified by the Members of 
the L e a g u e whose Representat ives compose the Council and by a ma jo r i ty of the 
Members of the L e a g u e whose Representa t ives compose the Assembly . ' f 

No such amendment shall bind any Member of the League which signifies i ts 
dissent therefrom, but in that case it shall cease to be a Member of the L e a g u e . 

Annex . 

I . ORIGINAL M E M B E R S 

S I G N A T O R I E S O F 

UNITED STATES OF AMERICA. 

BELGIUM. 
BOLIVIA. 

BRAZIL. 

BRITISH EMPIRE. 
CANADA. 
AUSTRALIA. 
SOUTH AFRICA. 
NEW ZEALAND. 
INDIA. 

CHINA. 
CUBA. 
ECUADOR. 
FIIANCE. 
GREECE. 
GUATEMALA. 

T H E L E A G U E O F N A T I O N S 

T R E A T Y O F P E A C E . 

HAITI. 

HEDJAZ. 

HONDURAS. 
ITALY. 
JAPAN. 

LIBERIA. 
NICARAGUA. 
PANAMA. 
PERU. 
POLAND. 
PORTUGAL. 
ROUMANIA. 
SURB-CROAT-SLOVENE STATE. 
SIAM. 
CZECHO-SLOVAKIA. 
URUGUAY. 
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DOCUMENTS RELATING TO FAILURE TO 

REGISTER ACTS OF RECIPROCAL 

LEGISLATION AS EITHER INTERNATIONAL 
TREATIES OR ARRANGEMENTS: 

1. Copy of letter of request to Attorney General 
2. Copy of response from Attorney General 

3. Copy of response from Office of Legal Affairs, 
United Nations 

4. Copy of Statute of Westminster Adoption Act, 1942 
with Statute of Westminster 1931 as a schedule 

of the Act. 
5. Copy of Australia Act 1986 (Commonwealth) 
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21 May 1999 

The Commonwealth Attorney General 
Attorney General's Department 
Robert Garran Offices 
National Circuit 
BARTON 
ACT 2600 

Subject Matter of Letter: Freedom Of Information Request 

Dear Mr Williams 
On behalf of the Institute of Taxation Research I make a request under the Commonwealth 

Freedom of Information Act 1982. 

Will you please provide certified copies of :-

1. The United Nations document of registration, required under the terms of Article 102, paragraph 1. of the 
Charter of the United Nations, of the international agreement, constituted by way of an Act of the f 

Parliament of the Commonwealth of Australia being, Act No. 42 of 1985 which came into operation on 
March 3rd 1986 and which is known as the Australia Act 1986 (Australia). 
Or some other document which will serve to positively establish that registration with the UN Secretariat 
occurred. 

2. The United Nations document of registration required under the terms of Article 102, paragraph l,of the 
Charter of the United Nations of the international agreement enacted by the Parliament of the United 
Kingdom and is known as the Australia Act 1986 (UK). 
Or some other document which will serve to positively establish that the appropriate registration with the 
UN Secretariat occurred. 

3. The League of Nations document of registration, required under the term of the Covenant of the League 
and specifically Article 18 of that Covenant, of the Act of United Kingdom Law known as the 'Statute of 
Westminster 79J/(UK)\ which constitutes an international agreement. 
Or some other document which will serve to positively establish that the appropriate registration with the 
League of Nations Secretariat occurred. 

4. The League of Nations document of registration, required under the terms of the Covenant of the League 
and specifically Article 18 of that Covenant, of the Act of the Australian Parliament known as the 'Statute 
of Westminster Adoption Act 1942' which constitutes an international agreement. 
Or some other document which will serve to positively establish that the appropriate registration with the 
League of Nations Secretariat occurred. 

Yours sincerely, 

Peter Batten 
ITR 7 Apsley Place 
PO Box 9112 Seaford Mail Centre 
SEAFORD 
VICTORIA 3198 
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OIL99/4625 

25 June 1999 

Mr Peter Batten 
Institute of Taxat ion Research 
7 Aps ley Place 
PO B o x 9112 
Seaford Mail Centre 
S E A F O R D V I C 3198 

Dear Mr Batten 

FREEDOM OF INFORMATION REQUEST 

I refer to your letter of 21 May 1999 to the Attorney-General, the Hon Daryl Williams 
AM QC MP, requesting documents under the Freedom of Information Act 1982. As 
you are aware, your request has been transferred to the Attorney-General's Department. 

The documents that you note within your letter are either Acts of Parliament of the 
Commonwealth of Australia or of the Parliament of the United Kingdom. As such 
these documents are either documents of another government or widely available public 
documents copies of which do not need to be provided in accordance with section 12 of 
the Freedom of Information Act (copy attached). 

Additionally, Acts of either Parliament would not be classed as a 'treaty' or 
'international agreement' for the purposes of Article 102(1) of the Charter of the United 
Nations and are accordingly not required to be registered with the Secretariat of the 
United Nations. This view applies equally to Article 18 of the League of Nations 
Charter. There are accordingly no documents within the class requested, that is, 
documents evidencing the registration of these Acts of Parliament with either the 
Secretariat of the United Nations or with the League of Nations. 

Accordingly, pursuant to section 24A of the Freedom of Information Act (copy 
attached), I am denying your request on the basis that the documents do not exist. 
Information on your rights of review of this decision is attached. 

However, you may like to note that the Department of Foreign Affa ir s and Trade makes 
available the text of treaties to which Australia is a party including through the 
Australasian Lega l Information Institute which can be accessed at: 

<http://www.austlii.edu.au/au/other/dfat/> This site also provides the text of domestic 
legislation such as the Freedom of Information Act and the Australia Act 1986. 

Yours sincerely 

Renee Leon 
Assistant Secretary 
Public International Law Branch 
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U N I T E D N A T I O N S N A T I O N S U N I E S 

P O S T A L A D D R E S S — A D R E S S E POSTALE: UNITED NATIONS, N.Y. IOOI7 
C A B L E ADDRESS—A DRESS E T E L E C R A N i l Q U t : U N A T I O N S N E W Y O R K 

19 July 1999 

Dear Mr. Batten, 

I refer to your letters of 21 May and 23 June 1999 regarding your query 
concerning the registration of the Act to Constitute the Commonwealth of Australia 1900 
and the Australia Act 1986. 

As previously mentioned in our electronic message of 4 June 1999, no 
instruments entitled Act to Constitute the Commonwealth of Australia 1900 ox Australia 
Act 1986 appear in our database as having been registered. In this respect it should be 
noted that internal domestic legislation is not subject to registration under the Charter. 

Moreover, you conveyed in your letter the understanding that these instruments 
must be registered to legitimize the application of British domestic law in Australia. On 
this point, a clarification regarding the implications of registration under the Charter is 
required. Registration of an Instrument submitted by a Member State does not imply 
a judgement by the Secretariat on the nature of the instrument, the status of a 
party, or any similar question. It is the understanding of the Secretariat that its 
action does not confer on the instrument the status of a treaty or an international 
agreement if it does not already have that status and does not confer on a par ty a 
status which it would not otherwise have. In other words, the legitimacy of a particular 
instrument must be found in the instrument itself. The issue of whether such an 
instrument is registered or not has no bearing upon the instrument's legitimacy. 

Very truly yours, 

QJLH 
UJI^ Palitha T.B. Kohona 

Chief, Treaty Section 
Office of Legal Affairs 

Mr. Peter Batten 
Research Officer 
Australian Institute of Taxation Research 
7 Apsley Place 
P.O. Box 9122 Seaford Mail Centre 
Seaford, Victoria 
Australia 3182 
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STATUTE OF WESTMINSTER 
ADOPTION ACT 1942 

An Act to remove Doubts as to the Validity of certain Commonwealth 
Legislation, to obviate Delays occurring in its Passage, and to effect 
certain related purposes, by adopting certain Sections of the Statute 
of Westminster, 1931, as from the Commencement of the War between 
His Majesty the King and Germany. 

Preamble 

WHEREAS certain legal difficulties exist which have created doubts 
and caused delays in relation to certain Commonwealth legislation, and 
to certain regulations made thereunder, particularly in relation to the 
legislation enacted, and regulations made, for securing the public safety 
and defence of the Commonwealth of Australia, and for the more 
effectual prosecution of the war in which His Majesty the King is engaged: 

AND WHEREAS those legal difficulties will be removed by the 
adoption by the Parliament of the Commonwealth of Australia of sections 
two, three, four, five and six of the Statute of Westminster, 1931, and 
by making such adoption have effect as from the commencement of 
the war between His Majesty the King and Germany: 

BE it therefore enacted by the King's Most Excellent Majesty, the 
Senate, and the House of Representatives of the Commonwealth of 
Australia, as follows: 

Short title 

1. This Act may be cited as the Statute of Westminster Adoption Act 
1942.* 

Commencement 

2. This Act shall come into operation on the day on which it receives 
the Royal Assent.1 

Adoption of Statute of Westminster, 1931 

3. Sections two, three, four, five and six of the Imperial Act entitled 
the Statute of Westminster, 1931 (which Act is set out in the Schedule 
to this Act) are adopted and the adoption shall have effect from the 
third day of September, One thousand nine hundred and thirty-nine. 
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T H E S C H E D U L E Section 3 

STATUTE OF WESTMINSTER. 1931. 

An Act to give effect to certain resolutions passed by Imperial Conferences held in the years 
1926 and 1930. 

(11th December. 1931.1 

WHEREAS the delegates of His Majesty's Governments in the United Kingdom, the Dominion 
of Canada, the Commonwealth of Australia, the Dominion of New Zealand, the Union of South 
Africa, the Irish Free State and Newfoundland, at Imperial Conferences holden at Westminster 
in the years of our Lord nineteen hundred and twenty-six and nineteen hundred and thirty did 
concur in making the declarations and resolutions set forth in the Reports of the said Conferences: 

AND WHEREAS it is meet and proper to set out by way of preamble to this Act that, inasmuch 
as the Crown is the symbol of the free association of the members of the British Common-
wealth of Nations, and as they are united by a common allegiance to the Crown, it would be 
in accord with the established constitutional position of all the members of the Commonwealth 
in relation to one another that any alteration in the law touching the Succession to the Throne 
or the Royal Style and Titles shall hereafter require the assent as well of the Parliaments of 
all the Dominions as of the Parliament of the United Kingdom: 

AND WHEREAS it is in accord with the established constitutional position that no law hereafter 
made by the Parliament of the United Kingdom shall extend to any of the said Dominions as 
part of the law of that Dominion otherwise than at the request and with the consent of that 
Dominion: 

Meaning of 
-OoflitfiKMt" in 
this Aci. 

AND WHEREAS it is necessary for the ratifying, confirming and establishing of certain of 
the said declarations and resolutions of the said Conferences that a law be made and enacted 
in due form by authority of the Parliament of the United Kingdom: 

AND WHEREAS the Dominion of Canada, the Commonwealth of Australia, the Dominion 
of New Zealand, the Union of South Africa, the Irish Free State and Newfoundland have severally 
requested and consented to the submission of a measure to the Parliament of the United Kingdom 
for making such provision with regard to the matters aforesaid as is hereafter in this Act contained: 

NOW, THEREFORE, be it enacted by the King's Most Excellent Majesty by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows:— 

I. In this Act the expression "Dominion" means any of the following Dominions, that is to 
say, the Dominion of Canada, the Commonwealth of Australia, the Dominion of New Zealand, 
the Union of South Africa, the Irish Free State and Newfoundland. 

Validity til l aws 
m a d e by 
Parliament of a 
Dominion 
3« and 29 Vict. c. 
63. 

Power of 
Parliament of 
DomiflMKi to 
legislate c * tra-
territorially. 

2.—(I) The Colonial Laws Validity Act. 1865. shall not apply to any law made after the 
commencement of this Act by the Parliament of a Dominion. 

(2) No law and no provision of any law made after the commencement of this Act by the 
Parliament of a Dominion shall be void or inoperative on the ground that it is repugnant to 
the law of England, or to the provisions of any existing or future Act of Parliament of the United 
Kingdom, or to any order, rule or regulation made under any such Act, and the powers of the 
Parliament of a Dominion shall include the power to repeal or amend any such Act. order, rule 
or regulation in so far as the same is part of the law of the Dominion. 

3. It is hereby declared and enacted that the Parliament of a Dominion has full power to make 
laws having extra-territorial operation. 
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4. No Act of Parliament of the United Kingdom passed after the commencement of this Act shall 
extend, or be deemed to extend, to a Dominion as part of the law of that Dominion, unless it is 
expressly declared in that Act that that Dominion has requested, and consented to, the enactment 
thereof1 

5. Without prejudice to the generality of the foregoing provisions of this Act. sections seven 
hundred and thirty-five and seven hundred and thirty-six of the Merchant Shipping Act, 1894, 
shall be construed as though reference therein to the Legislature of a British possession did not 
include reference to the Parliament of a Dominion. 

6. Without prejudice to the generality of the foregoing provisions of this Act, section four of 
the Colonial Courts of Admiralty Act, 1890 (which requires certain laws to be reserved for the 
signification of His Majesty's pleasure or to contain a suspending clause), and so much of section 
seven of that Act as requires the approval of His Majesty in Council to any rales of Court for 
regulating the practice and procedure of a Colonial Court of Admiralty, shall cease to have effect 
in any Dominion as from the commencement of this Act. 

7.—(1) Nothing in this Act shall be deemed to apply to the repeal, amendment or alteration 
of the British North America Acts, 1867 to 1930, or any order, rule or regulation made thereunder. 

(2) The provisions of section two of this Act shall extend to laws made by any of the Provinces 
of Canada and to the powers of the legislatures of such Provinces. 

(3) The powers conferred by this Act upon the Parliament of Canada or upon the legislatures 
of the Provinces shall be restricted to the enactment of laws in relation to matters within the 
competence of the Parliament of Canada, or of any of the legislatures of the Provinces respectively. 

8. Nothing in this Act shall be deemed to confer any power to repeal or alter the Constitution 
or the Constitution Act of the Commonwealth of Australia or the Constitution Act of the Dominion 
of New Zealand otherwise than in accordance with the law existing before the commencement 
of this Act. 

9.—(1) Nothing in this Act shall be deemed to authorize the Parliament of the Commonwealth 
of Australia to make laws on any matter within the authority of the States of Australia, not 
being a matter within the authority of the Parliament or Government of the Commonwealth of ™ "1™™"L 

Australia. 

(2) Nothing in this Act shall be deemed to require the concurrence of the Parliament or Government 
of the Commonwealth of Australia in any law made by the Parliament of the United Kingdom 
with respect to any matter within the authority of the States of Australia, not being a matter within 
the authority of the Parliament or Government of the Commonwealth of Australia, in any case 
where it would have been in accordance with the constitutional practice existing before the 
commencement of this Act that the Parliament of the United Kingdom should make that law without 
such concurrence1 

(3) In the application of this Act to the Commonwealth of Australia the request and consent 
referred to in section four shall mean the request and consent of the Parliament and Government 
of the Commonwealth 

10.—(I) None of the following sections of this Act. that is to say. sections two. three, four, Certain scctim of 
five and six. shall extend to a Dominion to which this section applies as part of the law of that * » • ) " • 
Dominion unless that section is adopted by the Parliament of the Dominion, and any Act of Zealand *̂ 
that Parliament adopting any section of this Act may provide that the adoption shall have effect Newfoundland 
either from the commencement of this Act or from such later date as is specified in the adopting unless adopted. 

Act. 

(2) The Parliament of any such Dominion as aforesaid may at any time revoke the adoption 
of any section referred to in sub-section ( I ) of this section.: 

(3) The Dominions to which this section applies are the Commonwealth of Australia, the 
Dominion of New Zealand and Newfoundland. 

Parliament Of 

mi to legislate for 
OmtiMMUccpt 
by consent. 

Powers of 
Dominion 
Parliaments in 
IttalMMtO 
merchant 

57 i n l Jg Vict 
c. 60. 

Powers of 
Dominion 
Parliaments in 
million lo Count 
of Admiralty. 
53 and 54 Vict 
e. 27. 

Saving for British 
North America 
Acts and 
application of the 
Act to Canada; 

Saving foe 
Constitution Acts 
of Australia and 
New Zealand. 

Saving with 
respect to SUMS 
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Mim»|i< I I . Notwithstanding anything in the interpretation Act. 1889. the expression "Colony" shall 
"Ccta?" a hum not. jn a n y Act of the Parliament of the United Kingdom passed after the commencement of 
„ „. this Act. include a Dominion or any Province or State forming part of a Dominion. 
52 utd 33 Via. 
c. 63. 

SfcMudf. 12. This Act may be cited as the Statute of Westminster. 1931. 

N O T E S 

1. Act No. 56, 1942; assented to 9 October 1942. 

2. Sections 4, 9 (2) and (3) and 10 (2) of the Statute of Westminster, 1931, in so 
far as they were part of the law of the Commonwealth, of a State or of a Territory, 
have been repealed by section 12 of the Australia Act 1986. 
The Parliament of the Commonwealth of Australia has on three occasions passed 
Acts requesting and consenting to the enactment by the Parliament of the United 
Kingdom of Acts extending to Australia. The Acts of the Parliaments of the 
Commonwealth and of the United Kindgom, respectively, are as follows: 

Australia United Kingdom 

Australia (Request and Consent) Act 1985 . . . . Australia Act 1986 
Christmas Island (Request and Consent) Act 1957 Christmas Island Act, 1958 
Cocoa (Keeling) Islands (Request and Consent) Act 1954 Cocos Islands Act, 1955 
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AUSTRALIA ACT 1986 

An Act to bring constitutional arrangements affecting 
the Commonwealth and the States into conformity 

with the status of the Commonwealth of Australia as 
a sovereign, independent and federal nation 

W H E R E A S the Prime Minister of the Commonwealth and the 
Premiers of the States at conferences held in Canberra on 24 and 25 
June 1982 and 21 June 1984 agreed on the taking of certain measures 
to bring constitutional arrangements affecting the Commonwealth and 
the States into conformity with the status of the Commonwealth of 
Australia as a sovereign, independent and federal nation: 

A N D W H E R E A S in pursuance of paragraph 51 (xxxviii) of the Con-
stitution the Parliaments of all the States have requested the Parliament, 
of the Commonwealth to enact an Act in the terms of this Act: 

BE IT T H E R E F O R E E N A C T E D by the Queen , and the Senate and 
the House of Representatives of the Commonwealth of Australia, as 
follows: 

Termination of power of Par l iament of United K i n g d o m to legislate 
for Austral ia 

1. No Act of the Parliament of the United Kingdom passed after 
the commencement of this Act shall extend, or be deemed to extend, 
to the Commonwealth, to a State or to a Territory as part of the law 
of the Commonwealth, of the State or of the Territory. 

Legislative powers of Parl iaments of States 
2. (1) It is hereby declared and enacted that the legislative powers 

of the Parliament of each State include full power to make laws for 
the peace, order and good government of that State that have extra-
territorial operation. 

(2) It is hereby further declared and enacted that the legislative 
powers of the Parliament of each State include all legislative powers 
that the Parliament of the United Kingdom might have exercised before 
the commencement of this Act for the peace, order and good government 
of that State but nothing in this subsection confers on a State any capacity 
that the State did not have immediately before the commencement of 
this Act to engage in relations with countries outside Australia. 

Termination of restrictions on legislative powers of Parl iaments of States 
3. (1) The Act of the Parliament of the United Kingdom known 

as the Colonial Laws Validity Act 1865 shall not apply to any law 
made after the commencement of this Act by the Parliament of a State. 
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(2) No law and no provision of any law made after the commence-
ment of this Act by the Parliament of a State shall be void or inoperative 
on the ground that it is repugnant to the law of England, or to the 
provisions of any existing or future Act of the Parliament of the United 
Kingdom, or to any order, rule or regulation made under any such Act, 
and the powers of the Parliament of a State shall include the power 
to repeal or amend any such Act, order, rule or regulation in so far 
as it is part of the law of the State. 

Powers of State Parliaments in relation to merchant shipping 
4. Sections 735 and 736 of the Act of the Parliament of the United 

Kingdom known as the Merchant Shipping Act 1894, in so far as they 
are part of the law of a State, are hereby repealed. 

Commonwealth Constitution, Constitution Act and Statute of 
Westminster not affected 

5. Sections 2 and 3 (2) above— 
(a) are subject to the Commonwealth of Australia Constitution Act 

and to the Constitution of the Commonwealth; and 
(b) do not operate so as to give any force or effect to a provision 

of an Act of the Parliament of a State that would repeal, amend 
or be repugnant to this Act, the Commonwealth of Australia 
Constitution Act, the Constitution of the Commonwealth or the 
Statute of Westminster 1931 as amended and in force from 
time to time. 

Manner and form of making certain State laws 
6. Notwithstanding sections 2 and 3 (2) above, a law made after 

the commencement of this Act by the Parliament of a State respecting 
the constitution, powers or procedure of the Parliament of the State 
shall be of no force or effect unless it is made in such manner and 
form as may from time to time be required by a law made by that 
Parliament, whether made before or after the commencement of this 
Act. 

Powers and functions of Her Majesty and Governors in respect of 
States 

7. (1) Her Majesty's representative in each State shall be the 
Governor. 

(2) Subject to subsections (3) and (4) below, all powers and functions 
of Her Majesty in respect of a State are exercisable only by the Governor 
of the State. 

(3) Subsection (2) above does not apply in relation to the power 
to appoint, and the power to terminate the appointment of, the Governor 
of a State. 
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(4) While Her Majesty is personally present in a State, Her Majesty 
is not precluded from exercising any of Her powers and functions in 
respect of the State that are the subject of subsection (2) above. 

(5) The advice to Her Majesty in relation to the exercise of the 
powers and functions of Her Majesty in respect of a State shall be tendered 
by the Premier of the State. 

State laws not subject to disallowance or suspension of operation 
8. An Act of the Parliament of a State that has been assented to 

by the Governor of the State shall not, after the commencement of 
this Act, be subject to disallowance by Her Majesty, nor shall its operation 
be suspended pending the signification of Her Majesty's pleasure thereon. 

State laws not subject to withholding of assent or reservation 
9. (1) No law or instrument shall be of any force or effect in so 

far as it purports to require the Governor of a State to withhold assent 
from any Bill for an Act of the State that has been passed in such 
manner and form as may from time to time be required by a law made 
by the Parliament of the State. 

(2) No law or instrument shall be of any force or effect in so far 
as it purports to require the reservation of any Bill for an Act of a 
State for the signification of Her Majesty's pleasure thereon. 

Termination of responsibility of United Kingdom Government in 
relation to State matters 

10. After the commencement of this Act Her Majesty's Government 
in the United Kingdom shall have no responsibility for the government 
of any State. 

Termination of appeals to Her Majesty in Council 
11. (1) Subject to subsection (4) below, no appeal to Her Majesty 

in Council lies or shall be brought, whether by leave or special leave 
of any court or of Her Majesty in Council or otherwise, and whether 
by virtue of any Act of the Parliament of the United Kingdom, the 
Royal Prerogative or otherwise, from or in respect of any decision of 
an Australian court. 

(2) Subject to subsection (4) below— 
(a) the enactments specified in subsection (3) below and any orders, 

rules, regulations or other instruments made under, or for the 
purposes of, those enactments; and 

(b) any other provisions of Acts of the Parliament of the United 
Kingdom in force immediately before the commencement of 
this Act that make provision for or in relation to appeals to 
Her Majesty in Council from or in respect of decisions of courts, 
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and any orders, rules, regulations or other instruments made 
under, or for the purposes of, any such provisions, 

in so far as they are part of the law of the Commonwealth, of a State 
or of a Territory, are hereby repealed. 

(3) The enactments referred to in subsection (2) (a) above are the 
following Acts of the Parliament of the United Kingdom or provisions 
of such Acts: 

The Australian Courts Act 1828, section 15 
The Judicial Committee Act 1833 
The Judicial Committee Act 1844 
The Australian Constitutions Act 1850, section 28 
The Colonial Courts of Admiralty Act 1890, section 6. 

(4) Nothing in the foregoing provisions of this section— 
(a) affects an appeal instituted before the commencement of this 

Act to Her Majesty in Council from or in respect of a decision 
of an Australian court; or 

(b) precludes the institution after that commencement of an appeal 
to Her Majesty in Council from or in respect of such a decision 
where the appeal is instituted— 

(i) pursuant to leave granted by an Australian court on an 
application made before that commencement; or 

(ii) pursuant to special leave granted by Her Majesty in 
C o u n c i l on a pet i t ion p r e s e n t e d b e f o r e that 
commencement, 

but this subsection shall not be construed as permitting or enabling 
an appeal to Her Majesty in Council to be instituted or continued that 
could not have been instituted or continued if this section had not been 
enacted. 

Amendment of Statute of Westminster 
12. Sections 4, 9 (2) and (3) and 10 (2) of the Statute of West-

minster 1931, in so far as they are part of the law of the Common-
wealth, of a State or of a Territory, are hereby repealed. 

Amendment of Constitution Act of Queens land 
13. (1) The Constitution Act 1 8 6 7 - 1 9 7 8 of the State of Queensland 

is in this section referred to as the Principal Act. 

(2) Section 11 A of the Principal Act is amended in subsection (3)— 

(a) by omitting from paragraph (a)— 
(i) " and Signet" ; and 

(ii) "constituted under Letters Patent under the Great Seal 
of the United K ingdom" ; and 

Australia - The Concealed Colony 219 



ANNEXURE 22 

56 Australia Act 1986 

(b) by omitting from paragraph (b)— 
(i) "and Signet"; and 

(ii) "whenever and so long as the office of Governor is vacant 
or the Governor is incapable of discharging the duties 
of administration or has departed from Queensland". 

(3) Section 11 B of the Principal Act is amended— 
(a) by omitting "Governor to conform to instructions" and 

substituting "Definition of Royal Sign Manual"; 
(b) by omitting subsection (1); and 
(c) by omitting from subsection (2)— 

(i) " (2)" ; 
(ii) "this section and in"; and 

(iii) "and the expression 'Signet' means the seal commonly 
used for the sign manual of the Sovereign or the seal 
with which documents are sealed by the Secretary of 
State in the United Kingdom on behalf of the Sovereign". 

(4) Section 14 of the Principal Act is amended in subsection (2) 
by omitting ", subject to his performing his duty prescribed by section 
1 1 B , " . 

Amendment of Constitution Act of Western Australia 
14. (1) The Constitution Act 1889 of the State of Western Australia 

is in this section referred to as the Principal Act. 

(2) Section 50 of the Principal Act is amended in subsection (3)— 
(a) by omitting from paragraph (a)— 

(i) "and Signet"; and 
(ii) "constituted under Letters Patent under the Great Seal 

of the United Kingdom"; 

(b) by omitting from paragraph (b)— 
(i) "and signet"; and 

(ii) "whenever and so long as the office of Governor is vacant 
or the Governor is incapable of discharging the duties 
of administration or has departed from Western 
Australia"; and 

(c) by omitting from paragraph (c)— 
(i) "under the Great Seal of the United Kingdom"; and 

(ii) "during a temporary absence of the Governor for a short 
period from the seat of Government or from the State". 

(3) Section 51 of the Principal Act is amended— 
(a) by omitting subsection (1); and 
(b) by omitting from subsection (2)— 
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(i) " (2)" ; 
(ii) "this section and in"; and 

(iii) "and the expression 'Signet' means the seal commonly 
used for the sign manual of the Sovereign or the seal 
with which documents are sealed by the Secretary of 
State in the United Kingdom on behalf of the Sovereign". 

Method of repeal or amendment of this Act or Statute of Westminster 
15. (1) This Act or the Statute of Westminster 1931, as amended 

and in force from time to time, in so far as it is part of the law of 
the Commonwealth, of a State or of a Territory, may be repealed or 
amended by an Act of the Parliament of the Commonwealth passed 
at the request or with the concurrence of the Parliaments of ail the 
States and, subject to subsection (3) below, only in that manner. 

(2) For the purposes of subsection (1) above, an Act of the Parliament 
of the Commonwealth that is repugnant to this Act or the Statute of 
Westminster 1931, as amended and in force from time to time, or to 
any provision of this Act or of that Statute as so amended and in force, 
shall, to the extent of the repugnancy, be deemed an Act to repeal 
or amend the Act, Statute or provision to which it is repugnant. 

(3) Nothing in subsection (1) above limits or prevents the exercise 
by the Parliament of the Commonwealth of any powers that may be 
conferred upon that Parliament by any alteration to the Constitution 
of the Commonwealth made in accordance with section 128 of the 
Constitution of the Commonwealth after the commencement of this 
Act. 

Interpretation 
16. (1) In this Act, unless the contrary intention appears— 
"appeal " includes a petition of appeal, and a complaint in the nature 

of an appeal; 
"appeal to Her Majesty in Council" includes any appeal to Her 

Majesty; 
"Australian court" means a court of a State or any other court of 

Australia or of a Territory other than the High Court; 
"court" includes a judge, judicial officer or other person acting 

judicially; 
"decision" includes determination, judgment, decree, order or 

sentence; 
"Governor", in relation to a State, includes any person for the time 

being administering the government of the State; 
"S ta te" means a State of the Commonwealth and includes a new 

State; 
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"the Commonwealth of Australia Constitution Act" means the Act 
of the Parliament of the United Kingdom known as the Common-
wealth of Australia Constitution Act; 

"the Constitution of the Commonwealth" means the Constitution 
of the Commonwealth set forth in section 9 of the Common-
wealth of Australia Constitution Act, being that Constitution 
as altered and in force from time to time; 

"the Statute of Westminster 1931" means the Act of the Parliament 
of the United Kingdom known as the Statute of Westminster 
1931. 

(2) The expression "a law made by that Parliament" in section 6 
above and the expression "a law made by the Parliament" in section 
9 above include, in relation to the State of Western Australia, the 
Constitution Act 1889 of that State. 

(3) A reference in this Act to the Parliament of a State includes, 
in relation to the State of New South Wales, a reference to the legislature 
of that State as constituted from time to time in accordance with the 
Constitution Act, 1902, or any other Act of that State, whether or not, 
in relation to any particular legislative act, the consent of the Legislative 
Council of that State is necessary. 

Short title and commencement 
17. (1) This Act may be cited as the Australia Act 1986} 

(2) This Act shall come into operation on a day and at a time to 
be fixed by Proclamation.1 

N O T E 

!. Act No. 142, 1985; assented to 4 December 1985 and c a m e into operat ion on 3 
March 1 9 8 6 at 5 .00 a.m. Greenwich M e a n T i m e (see Gazette 1986 , No . S 8 5 , p. 1). 

In addition to this Australia Act 1986 an Austral ia Act 1986, in substantial ly identical 
terms, w a s enacted by the United K ingdom Parl iament ( 1 9 8 6 C h a p t e r 2) pursuant 
to a request m a d e and consent given by the Parl iament and Government of the 
C o m m o n w e a l t h in the Australia (Request and Consent) Act 1985 and with the 
concurrence of all the States of Austral ia (see the Austra l ia Acts Reques t Act 1985 
of each State). 

Australia - The Concealed Colony 222 



ANNEXURE 20 
COPY OF ROYAL STYLES 

AND TITLES ACT, 1 9 7 3 

223 Australia - The Concealed Colony 



ANNEXURE 16 

ROYAL STYLE AND TITLES ACT 1973 
Reprinted as at 31 July 1983 

TABLE OF PROVISIONS 
Section 

1. Short title 
2. Assent to adoption of new Royal Style and Titles in relation to Australia 

S C H E D U L E 

Royal Style and Titles 

An Act relating to the Royal Style and Titles 

WHEREAS, in accordance with the Royal Style and Titles Act 1953\ Her 
Majesty, by Proclamation dated 28th May, 19S3, adopted, as the Royal Style 
and Titles to be used in relation to the Commonwealth of Australia and its 
Territories, the Style and Titles set forth in the Schedule to that Act: 

AND WHEREAS the Government of Australia considers it desirable to pro-
pose to Her Majesty a change in the form of the Royal Style and Titles to be 
used in relation to Australia and its Territories: 

AND WHEREAS the proposed new Style and Titles, being the Style and 
Titles set forth in the Schedule to this Act, retains the common element re-
ferred to in the preamble to the Royal Style and Titles Act 1953'} 

BE IT THEREFORE enacted by the Queen, the Senate and the House of 
Representatives of Australia, as follows: 

Short title 
1. This Act may be cited as the Royal Style and Titles Act 1973} 

Assent to adoption of new Royal Style and Titles in relation to Australia 
2. (1) The assent of the Parliament is hereby given to the adoption by Her 

Majesty, for use in relation to Australia and its Territories, in lieu of the Style 
and Titles set forth in the Schedule to the Royal Style and Titles Act 1953\ of 
the Style and Titles set forth in the Schedule to this Act, and to the issue for that 
purpose by Her Majesty of Her Royal Proclamation under such seal as Her 
Majesty by Warrant appoints. 
(P.R.A. 123/83) (R82/I4I8)—Cat. No. 83 0726 9 -
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(2) The Proclamation referred to in sub-section ( I ) shall be published in 
the Gazette and shall have effect on the date upon which it is so published.' 

S C H E D U L E Section 2 

Royal Style and Titles 
Elizabeth the Second, by the Grace of God Queen of 

Australia and Her other Realms and Territories, Head of the 
Commonwealth. 

NOTES 
1. Preamble and s. 2 (1)—The Royal Style and Titles Act 1953 was repealed by the 

Statute Law Revision Act 1973 (No. 216,1973). 

2. Act tyo. 114, 1973; reserved for Her Majesty's pleasure, 14 September 1973; Queen's 
-Assent, 19 October 1973; Queen's Assent prodaimect, October 1973 (see Gazette 
1973,No. 152). 
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I of Australia U d Z C l i C 

No. S 3 3 4 , Friday, 24 August 1 9 8 4 
Published by the Australian Government Publishing Service, Canberra 

E L I Z A B E T H R 

Letters Patent 
Relating to the Office of Governor-General 

of the Commonwealth of Australia 

E L I Z A B E T H T H E S E C O N D , by the Grace of God Queen of Australia and 
Her other Realms and Territories, Head of the Commonwealth, 

WHEREAS, by the Constitution of the Commonwealth of Australia, certain powers, 
functions and authorities are vested in a Governor-General appointed by the Queen to 
be Her Majesty's representative in the Commonwealth: 

AND WHEREAS, by Letters Patent dated 29 October 1900, as amended, provision 
was made in relation to the office of Governor-General: 

AND WHEREAS, by section 4 of the Constitution of the Commonwealth, the 
provisions of the Constitution relating to the Governor-General extend and apply to 
the Governor-General for the time being, or such person as the Queen may appoint to 
administer the Government of the Commonwealth: 

AND WHEREAS We are desirous of making new provisions relating to the office of 
Governor-General and for persons appointed to administer the Government of the 
Commonwealth: 

NOW THEREFORE, by these Letters Patent under Our Sign Manual and the Great 
Seal of Australia— 

I. We revoke the Letters Patent dated 29 October 1900, as amended, and Our 
Instructions to the Governor-General dated 29 October 1900, as amended. 

14073/84 Cat. No. 84 6034 7 Recommended retail price 10c (plus postage) 

Greeting: 

I 227 Australia - The Concealed Colony 



ANNEXURE 21 

Commonwealth of Australia Gazette 
2 Utters Patent No. S 334, 24 August 1984 

II. We declare that— 

(a) the appointment of a person to the office of Governor-General shall be 
during Our pleasure by Commission under Our Sign Manual and the 
Great Seal of Australia; and 

(b) before assuming office, a person appointed to be Governor-General shall 
take the Oath or Affirmation of Allegiance and the Oath or Affirmation of 
Office in the presence of the Chief Justice or another Justice of the High 
Court of Australia. 

III. We declare that— 

(a) the appointment of a person to administer the Government of the 
Commonwealth under section 4 of the Constitution of the Commonwealth 
shall be during Our pleasure by Commission under Our Sign Manual and 
the Great Seal of Australia; 

(b) the powers, functions and authorities of the Governor-General shall, 
subject to this Clause, vest in any person so appointed from time to time by 
Us to administer the Government of the Commonwealth only in the event 
of the absence out of Australia, or the death, incapacity or removal, of the 
Governor-General for the time being; 

(c) a person so appointed shall not assume the administration of the 
Government of the Commonwealth— 

(i) in the event of the absence of the Governor-General out of 
Australia—except at the request of the Governor-General or the 
Prime Minister of the Commonwealth; 

(ii) in the event of the absence of the Governor-General out of Australia 
and of the death, incapacity or absence out of Australia of the Prime 
Minister of the Commonwealth—except at the request of the 
Governor-General, the Deputy Prime Minister or the next most 
senior Minister of State for the Commonwealth who is in Australia 
and available to make such a request; 

(iii) in the event of the death, incapacity or removal of the Governor-
General—except at the request of the Prime Minister of the 
Commonwealth; or 

(iv) in the event of the death, incapacity or removal of the Governor-
General and of the death, incapacity or absence out of Australia of the 
Prime Minister of the Commonwealth—except at the request of the 

2 
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Deputy Prime Minister or the next most senior Minister of State for 
the Commonwealth who is in Australia and available to make such a 
request; 

(d) a person so appointed shall not assume the administration of the 
Government of the Commonwealth unless he has taken on that occasion or 
has previously taken the Oath or Affirmation of Allegiance and the Oath or 
Affirmation of Office in the presence of the Chief Justice or another Justice 
of the High Court of Australia; 

(e) a person so appointed shall cease to exercise and perform the powers, 
functions and authorities of the Governor-General vested in him when a 
successor to the Governor-General has taken the prescribed oaths or 
affirmations and has entered upon the duties of his office, or the incapacity 
or absence out of Australia of the Governor-General for the time being has 
ceased, as the case may be; and 

(f) for the purposes of this clause, a reference to absence out of Australia is a 
reference to absence out of Australia in a geographical sense but does not 
include absence out of Australia for the purpose of visiting a Territory that 
is under the administration of the Commonwealth of Australia. 

IV. In pursuance of section 126 of the Constitution of the Commonwealth of 
Australia— 

(a) We authorize the Governor-General for the time being, by instrument in 
writing, to appoint any person, or any persons jointly or severally, to be his 
deputy or deputies within any part of the Commonwealth, to exercise in 
that capacity, during his pleasure, such powers and functions of the 
Governor-General as he thinks fit to assign to him or them by the 
instrument, but subject to the limitations expressed in this clause; and 

(b) We declare that a person who is so appointed to be deputy of the Governor-
General shall not exercise a power or function of the Governor-General 
assigned to him on any occasion— 

(i) except in accordance with the instrument of appointment; 

(ii) except at the request of the Governor-General or the person for the 
time being administering the Government of the Commonwealth that 
he exercise that power or function on that occasion; and 

(iii) unless he has taken on that occasion or has previously taken the Oath 
or Affirmation of Allegiance in the presence of the Governor-General, 
the Chief Justice or another Justice of the High Court of Australia or 

3 
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the Chief Judge or another Judge of the Federal Court of Australia or 
of the Supreme Court of a State or Territory of the Commonwealth. 

V. For the purposes of these Letters Patent— 

(a) a reference to the Oath or Affirmation of Allegiance is a reference to the 
Oath or Affirmation in accordance with the form set out in the Schedule to 
the Constitution of the Commonwealth of Australia; and 

(b) a reference to the Oath or Affirmation of Office is a reference to an Oath or 
Affirmation swearing or affirming well and truly to serve Us, Our heirs and 
successors according to law in the particular office and to do right to all 
manner of people after the laws and usages of the Commonwealth of 
Australia, without fear or favour, affection or illwill. 

VI. We direct that these Letters Patent, each Commission appointing a Governor-. 
General or person to administer the Government of the Commonwealth of 
Australia and each instrument of appointment of a deputy of the Governor-
General shall be published in the official gazette of the Commonwealth of 
Australia. 

VIL We further direct that these Letters Patent shall take effect without affecting 
the efficacy of any Commission or appointment given or made before the date 
hereof or of anything done in pursuance of any such Commission or 
appointment, or of any oath or affirmation taken before that date for the 
purpose of any such Commission or appointment. 

VIII. We reserve full power from time to time to revoke, alter or amend these Letters 
Patent as We think fit. 

GIVEN at Our Court 

at Balmoral 

on 21 August 1984 

By Her Majesty's Command, 

BOB HAWKE 

Prime Minister 

4 
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Passed under the Royal Sign Manual and the 
Great Seal of Australia appointing 

T H E H O N O U R A B L E S I R W I L L I A M P A T R I C K D E A N E , A C , K B E 

to be the Governor-General of the Commonwealth of Australia 

E L I Z A B E T H T H E S E C O N D , b y the G r a c e o f G o d Q u e e n o f Aus t ra l i a 
and Her other R e a l m s and Territories , Head o f the C o m m o n w e a l t h : To 
the H o n o u r a b l e S i r Wi l l i am Patrick D e a n e , C o m p a n i o n o f the Order o f 
Aus t ra l i a , K n i g h t C o m m a n d e r o f the Order o f the Brit i sh E m p i r e , 

Gree t ing : 
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WE DO, by this Our Commiss ion under Our S ign Manual and the Great Seal 
of Australia, appoint you, Sir William Patrick Deane, to be, during Our 
pleasure, Our Governor-General of the Commonwealth of Australia. 

A N D WE DO authorise, empower and command you to exercise and perform 
all and singular the powers and directions contained in the Letters Patent 
dated 21 August 1984 relating to the o f f i ce of Governor-General or in future 
Letters Patent relating to that o f f ice , according to such instructions as Our 
Governor-General for the time being may have received or may in future 
receive from Us, and according to such laws as are from time to time in force. 

A N D WE DO declare that the powers conferred by this Our Commiss ion 
include any further powers that may in future be assigned to the 
Governor-General in accordance with section 2 of the Constitution of the 
Commonwealth of Australia. 

A N D , so soon as you shall have taken the prescribed oaths and have entered 
upon the duties of your off ice, this Our present Commiss ion shall supersede 
Our Commiss ion dated 4 January 1989 appointing the Honourable William 
George Hayden to be Governor-General of the Commonwealth of Australia 
and Commander - in-Chie f of the Defence Force of the Commonwealth of 
Australia. 

Given at Our Court 

at Sandringham 

on 29 December 1995 

By Her Majesty's Command, 

Prime Minister 
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WHEREAS Her Majesty Queen Elizabeth the Second has been graciously 
pleased by Commission under Her Royal Sign Manual and the Great Seal of 
Australia dated 29 December 1995 to appoint me, William Patrick Deane, 
Companion of the Order of Australia, Knight Commander of the Order of 
the British Empire, to be Governor-General of the Commonwealth of 
Australia: 

NOW THEREFORE I proclaim that I have this day made the prescribed 
oath of allegiance and the prescribed oath of office of the 
Governor-General of the Commonwealth of Australia before the 
Honourable the Chief Justice of Australia, and that I have assumed that 
office accordingly. 

Signed and sealed with the 
Great Seal of Australia 
on 16 February 1996. 

Governor-General 
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An Act to bring constitutional arrangements affecting 
the Commonwealth and the States into conformity 

with the status of the Commonwealth of Australia as 
a sovereign, independent and federal nation 

WHEREAS the Prime Minister of the Commonwealth and the 
Premiers of the States at conferences held in Canberra on 24 and 25 
June 1982 and 21 June 1984 agreed on the taking of certain measures 
to bring constitutional arrangements affecting the Commonwealth and' 
the States into conformity with the status of the Commonwealth of 
Australia as a sovereign, independent and federal nation: 

AND WHEREAS in pursuance of paragraph 51 (xxxviii) of the Con-
stitution the Parliaments of all the States have requested the Parliament, 
of the Commonwealth to enact an Act in the terms of this Act: 

BE IT T H E R E F O R E E N A C T E D by the Queen, and the Senate and 
the House of Representatives of the Commonwealth of Australia, as 
follows: 

Termination of power of Parliament of United Kingdom to legislate 
for Australia 

1. No Act of the Parliament of the United Kingdom passed after 
the commencement of this Act shall extend, or be deemed to extend, 
to the Commonwealth, to a State or to a Territory as part of the law 
of the Commonwealth, of the State or of the Territory. 

Legislative powers of Parliaments of States 
2. (1) It is hereby declared and enacted that the legislative powers 

of the Parliament of each State include full power to make laws for 
the peace, order and good government of that State that have extra-
territorial operation. 

(2) It is hereby further declared and enacted that the legislative 
powers of the Parliament of each State include all legislative powers 
that the Parliament of the United Kingdom might have exercised before 
the commencement of this Act for the peace, order and good government 
of that State but nothing in this subsection confers on a State any capacity 
that the State did not have immediately before the commencement of 
this Act to engage in relations with countries outside Australia. 

Termination of restrictions on legislative powers of Parliaments of States 
3. (1) The Act of the Parliament of the United Kingdom known 

as the Colonial Laws Validity Act 1865 shall not apply to any law 
made after the commencement of this Act by the Parliament of a State. 

I 236 Australia - The Concealed Colony 



ANNEXURE 22 

Australia Act 1986 

(2) No law and no provision of any law made after the commence-
ment of this Act by the Parliament of a State shall be void or inoperative 
on the ground that it is repugnant to the law of England, or to the 
provisions of any existing or future Act of the Parliament of the United 
Kingdom, or to any order, rule or regulation made under any such Act, 
and the powers of the Parliament of a State shall include the power 
to repeal or amend any such Act, order, rule or regulation in so far 
as it is part of the law of the State. 

Powers of State Parliaments in relation to merchant shipping 
4. Sections 735 and 736 of the Act of the Parliament of the United 

Kingdom known as the Merchant Shipping Act 1894, in so far as they 
are part of the law of a State, are hereby repealed. 

Commonwealth Constitution, Constitution Act and Statute of 
Westminster not affected 

5. Sections 2 and 3 (2) above— 
(a) are subject to the Commonwealth of Australia Constitution Act 

and to the Constitution of the Commonwealth; and 
(b) do not operate so as to give any force or effect to a provision 

of an Act of the Parliament of a State that would repeal, amend 
or be repugnant to this Act, the Commonwealth of Australia 
Constitution Act, the Constitution of the Commonwealth or the 
Statute of Westminster 1931 as amended and in force from 
time to time. 

Manner and form of making certain State laws 
6. Notwithstanding sections 2 and 3 (2) above, a law made after 

the commencement of this Act by the Parliament of a State respecting 
the constitution, powers or procedure of the Parliament of the State 
shall be of no force or effect unless it is made in such manner and 
form as may from time to time be required by a law made by that 
Parliament, whether made before or after the commencement of this 
Act. 

Powers and functions of Her Majesty and Governors in respect of 
States 

7. (1) Her Majesty's representative in each State shall be the 
Governor. 

(2) Subject to subsections (3) and (4) below, all powers and functions 
of Her Majesty in respect of a State are exercisable only by the Governor 
of the State. 

(3) Subsection (2) above does not apply in relation to the power 
to appoint, and the power to terminate the appointment of, the Governor 
of a State. 
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(4) While Her Majesty is personally present in a State, Her Majesty 
is not precluded from exercising any of Her powers and functions in 
respect of the State that are the subject of subsection (2) above. 

(5) The advice to Her Majesty in relation to the exercise of the 
powers and functions of Her Majesty in respect of a State shall be tendered 
by the Premier of the State. 

State laws not subject to disallowance or suspension of operation 
8. An Act of the Parliament of a State that has been assented to 

by the Governor of the State shall not, after the commencement of 
this Act, be subject to disallowance by Her Majesty, nor shall its operation 
be suspended pending the signification of Her Majesty's pleasure thereon. 

State laws not subject to withholding of assent or reservation 
9. (1) No law or instrument shall be of any force or effect in so 

far as it purports to require the Governor of a State to withhold assent 
from any Bill for an Act of the State that has been passed in such 
manner and form as may from time to time be required by a law made 
by the Parliament of the State. 

(2) No law or instrument shall be of any force or effect in so far 
as it purports to require the reservation of any Bill for an Act of a 
State for the signification of Her Majesty's pleasure thereon. 

Termination of responsibility of United Kingdom Government in 
relation to State matters 

10. After the commencement of this Act Her Majesty's Government 
in the United Kingdom shall have no responsibility for the government 
of any State. 

Termination of appeals to Her Majesty in Council 
11. (1) Subject to subsection (4) below, no appeal to Her Majesty 

in Council lies or shall be brought, whether by leave or special leave 
of any court or of Her Majesty in Council or otherwise, and whether 
by virtue of any Act of the Parliament of the United Kingdom, the 
Royal Prerogative or otherwise, from or in respect of any decision of 
an Australian court. 

(2) Subject to subsection (4) below— 
(a) the enactments specified in subsection (3) below and any orders, 

rules, regulations or other instruments made under, or for the 
purposes of, those enactments; and 

(b) any other provisions of Acts of the Parliament of the United 
Kingdom in force immediately before the commencement of 
this Act that make provision for or in relation to appeals to 
Her Majesty in Council from or in respect of decisions of courts, 
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and any orders, rules, regulations or other instruments made 
under, or for the purposes of, any such provisions, 

in so far as they are part of the law of the Commonwealth, of a State 
or of a Territory, are hereby repealed. 

(3) The enactments referred to in subsection (2) (a) above are the 
following Acts of the Parliament of the United Kingdom or provisions 
of such Acts: 

The Australian Courts Act 1828, section 15 
The Judicial Committee Act 1833 
The Judicial Committee Act 1844 
The Australian Constitutions Act 1850, section 28 
The Colonial Courts of Admiralty Act 1890, section 6. 

(4) Nothing in the foregoing provisions of this section— 
(a) affects an appeal instituted before the commencement of this 

Act to Her Majesty in Council from or in respect of a decision 
of an Australian court; or 

(b) precludes the institution after that commencement of an appeal 
to Her Majesty in Council from or in respect of such a decision 
where the appeal is instituted— 

(i) pursuant to leave granted by an Australian court on an 
application made before that commencement; or 

(ii) pursuant to special leave granted by Her Majesty in 
Counci l on a petition presented before that 
commencement, 

but this subsection shall not be construed as permitting or enabling 
an appeal to Her Majesty in Council to be instituted or continued that 
could not have been instituted or continued if this section had not been 
enacted. 

Amendment of Statute of Westminster 
12. Sections 4, 9 (2) and (3) and 10 (2) of the Statute of West-

minster 1931, in so far as they are part of the law of the Common-
wealth, of a State or of a Territory, are hereby repealed. 

Amendment of Constitution Act of Queensland 
13. (1) The Constitution Act 1867-1978 of the State of Queensland 

is in this section referred to as the Principal Act. 

(2) Section 11 A of the Principal Act is amended in subsection (3)— 

(a) by omitting from paragraph fa)— 
(i) "and Signet"; and 

(ii) "constituted under Letters Patent under the Great Seal 
of the United Kingdom"; and 
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(b) by omitting from paragraph (b)— 
(i) "and Signet"; and 

(ii) "whenever and so long as the office of Governor is vacant 
or the Governor is incapable of discharging the duties 
of administration or has departed from Queensland". 

(3) Section 11 B of the Principal Act is amended— 
(a) by omitting "Governor to conform to instructions" and 

substituting "Definition of Royal Sign Manual"; 
(b) by omitting subsection (1); and 
(c) by omitting from subsection (2)— 

(i) " (2) " ; 
(ii) "this section and in"; and 

(iii) "and the expression 'Signet' means the seal commonly 
used for the sign manual of the Sovereign or the seal 
with which documents are sealed by the Secretary of 
State in the United Kingdom on behalf of the Sovereign". 

(4) Section 14 of the Principal Act is amended in subsection (2) 
by omitting ", subject to his performing his duty prescribed by section 
1 1 B , " . 

Amendment of Constitution Act of Western Australia 
14. (1) The Constitution Act 1889 of the State of Western Australia 

is in this section referred to as the Principal Act. 

(2) Section 50 of the Principal Act is amended in subsection (3)— 
(a) by omitting from paragraph (a)— 

(i) "and Signet"; and 
(ii) "constituted under Letters Patent under the Great Seal 

of the United Kingdom"; 

(b) by omitting from paragraph (b)— 
(i) "and signet"; and 

(ii) "whenever and so long as the office of Governor is vacant 
or the Governor is incapable of discharging the duties 
of administration or has departed from Western 
Australia"; and 

(c) by omitting from paragraph (c)— 
(i) "under the Great Seal of the United Kingdom"; and 

(ii) "during a temporary absence of the Governor for a short 
period from the seat of Government or from the State". 

(3) Section 51 of the Principal Act is amended— 
(a) by omitting subsection (1); and 
(b) by omitting from subsection (2)— 
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(i) " (2)" ; 
(ii) "this section and in"; and 

(iii) "and the expression 'Signet' means the seal commonly 
used for the sign manual of the Sovereign or the seal 
with which documents are sealed by the Secretary of 
State in the United Kingdom on behalf of the Sovereign". 

Method of repeal or amendment of this Act or Statute of Westminster 
15. (1) This Act or the Statute of Westminster 1931, as amended 

and in force from time to time, in so far as it is part of the law of 
the Commonwealth, of a State or of a Territory, may be repealed or 
amended by an Act of the Parliament of the Commonwealth passed 
at the request or with the concurrence of the Parliaments of all the 
States and, subject to subsection (3) below, only in that manner. 

(2) For the purposes of subsection (1) above, an Act of the Parliament 
of the Commonwealth that is repugnant to this Act or the Statute of 
Westminster 1931, as amended and in force from time to time, or to 
any provision of this Act or of that Statute as so amended and in force, 
shall, to the extent of the repugnancy, be deemed an Act to repeal 
or amend the Act, Statute or provision to which it is repugnant. 

(3) Nothing in subsection (1) above limits or prevents the exercise 
by the Parliament of the Commonwealth of any powers that may be 
conferred upon that Parliament by any alteration to the Constitution 
of the Commonwealth made in accordance with section 128 of the 
Constitution of the Commonwealth after the commencement of this 
Act. 

Interpretation 
16. (1) In this Act, unless the contrary intention appears— 
"appeal " includes a petition of appeal, and a complaint in the nature 

of an appeal; 
"appeal to Her Majesty in Council" includes any appeal to Her 

Majesty; 
"Australian court" means a court of a State or any other court of 

Australia or of a Territory other than the High Court; 
"couct" includes a judge, judicial officer or other person acting 

judicially; 
"decision" includes determination, judgment, decree, order or 

sentence; 
"Governor", in relation to a State, includes any person for the time 

being administering the government of the State; 
"State" means a State of the Commonwealth and includes a new 

State; 
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"the Commonwealth of Australia Constitution A c t " means the Act 
of the Parliament of the United Kingdom known as the Common-
wealth of Australia Constitution Act; 

" the Constitution of the Commonwea l th " means the Constitution 
of the Commonwealth set forth in section 9 of the Common-
wealth of Australia Constitution Act, being that Constitution 
as altered and in force from time to time; 

" the Statute of Westminster 1 9 3 1 " means the Act of the Parliament 
of the United Kingdom known as the Statute of Westminster 
1931. 

(2) The expression "a law made by that Parl iament" in section 6 
above and the expression "a law made by the Parl iament" in section 
9 above include, in relation to the State of Western Australia, the 
Constitution Act 1889 of that State. 

(3) A reference in this Act to the Parliament of a State includes, 
in relation to the State of New South Wales, a reference to the legislature 
of that State as constituted from time to time in accordance with the 
Constitution Act, 1902, or any other Act of that State, whether or not, 
in relation to any particular legislative act, the consent of the Legislative 
Council of that State is necessary. 

Short title and commencement 
17. (1) This Act may be cited as the Australia Act 1986} 

(2) This Act shall come into operation on a day and at a time to 
be fixed by Proclamation.' 

NOTE 

1. Act No. 142, 1985; assented to 4 December 1985 and came into operation on 3 
March 1986 at 5.00 a.m. Greenwich Mean Time (see Gazelle 1986, No. S85, p. U 
In addition to this Australia Act 1986 an Australia Act 1986, in substantially identical 
terms, was enacted by the United Kingdom Parliament (1986 Chapter 2) pursuant 
to a request made and consent given by the Parliament and Government of the 
Commonwealth in the Australia (Request and Consent) Act 1985 and with the 
concurrence of all the States of Australia (see the Australia Acts Request Act 1985 
of each State). 
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"the Commonwealth of Australia Constitution Act" means the Act 
of the Parliament of the United Kingdom known as the Common-
wealth of Australia Constitution Act; 

"the Constitution of the Commonwealth" means the Constitution 
of the Commonwealth set forth in section 9 of the Common-
wealth of Australia Constitution Act, being that Constitution 
as altered and in force from time to time; 

"the Statute of Westminster 1931" means the Act of the Parliament 
of the United Kingdom known as the Statute of Westminster 
1931. 

(2) The expression "a law made by that Parliament" in section 6 
above and the expression "a law made by the Parliament" in section 
9 above include, in relation to the State of Western Australia, the 
Constitution Act 1889 of that State. 

(3) A reference in this Act to the Parliament of a State includes, 
in relation to the State of New South Wales, a reference to the legislature 
of that State as constituted from time to time in accordance with the 
Constitution Act, 1902, or any other Act of that State, whether or not, 
in relation to any particular legislative act, the consent of the Legislative 
Council of that State is necessary. 

Short title and commencement 
17. (1) This Act may be cited as the Australia Act 1986 

(2) This Act shall come into operation on a day and at a time to 
be fixed by Proclamation.1 

NOTE 

1. Act No. 142, 1985; assented to 4 December 1985 and came into operation on 3 
March 1986 at 5.00 a.m. Greenwich Mean Time (see Gazelle 1986, No. S85, p. I). 
In addition to this Australia Act 1986 an Australia Act 1986, in substantially identical 
terms, was enacted by the United Kingdom Parliament (1986 Chapter 2) pursuant 
to a request made and consent given by the Parliament and Government of the 
Commonwealth in the Australia (Request and Consent) Act 1985 and with the 
concurrence of all the States of Australia (see the Australia Acts Request Act 1985 
of each State). 
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ARRANGEMENT OF SECTIONS 

1. Termination of power of Parliament of United Kingdom to 
legislate for Australia. 

2. Legislative powers of Parliaments of States. 
3. Termination of restrictions on legislative powers of Par-

liaments of States. 
4. Powers of State Parliaments in relation to merchant shipping. 
5. Commonwealth Constitution, Constitution Act and Statute 

of Westminster not affected. 
6. Manner and form of making certain State laws. 
7. Powers and functions of Her Majesty and Governors in 

respect of States. 
8. State laws not subject to disallowance or suspension of 

operation. 
9. State laws not subject to withholding of assent or reservation. 

10. Termination of responsibility of United Kingdom Govern- , 
ment in relation to State matters. 

11. Termination of appeals to Her Majesty in Council. 
12. Amendment of Statute of Westminster. 
13. Amendment of Constitution Act of Queensland. 
14. Amendment of Constitution Act of Western Australia. 
15. Method of repeal or amendment of this Act or Statute of 

Westminster. 
16. Interpretation. , 
17. Citation and commencement. 
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Australia Act 1986 
1986 CHAPTER 2 

An Act to give effect to a request by the Parliament and 
Government of the Commonwealth of Australia. 

[17th February 1986] 

WHEREAS the Parliament and Government of the Common-
wealth of Australia have, with the concurrence of the 
States of Australia, requested and consented to the 

• enactment of an Act of the Parliament of the United Kingdom 
in the terms hereinafter set forth: 

Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows:— 

1. No Act of the Parliament of the United Kingdom passed Termination 
after (he commencement of this Act shall extend, or be deemed of power of 
to extend, to the Commonwealth, to a State or to a Territory £^ 1 ' f l ? i e n t of 

as part of the law of the Commonwealth, of the State or of the Kingdom to 
Territory. legislate for 

Australia. 

2.—(1) It is hereby declared and enacted that the legislative Legislative 
powers of the Parliament of each State include full power to powers of 
make laws for the peace, order and good government of that Parliaments 
State that have extra-territorial operation. o f S t a t e s -

(2) It is hereby further declared and enacted that the legisla-
tive powers of the Parliament of each State include all legislative 
powers that the Parliament of the United Kingdom might have 
exercised before the commencement of this Act for the peace. 
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order and good government of that State but nothing in this sub-
section confers on a State any capacity that the State did not 
have immediately before the commencement of this Act to en-
gage in relations with countries outside Australia. 

3.—(1) The Colonial Laws Validity Act 1865 shall not apply 
to any law made after the commencement of this Act by the 
Parliament of a State. 

(2) No law and no provision of any law made after the com-
mencement of this Act by the Parliament of a State shall be void 
or inoperative on the ground that it is repugnant to the law of 
England, or to the provisions of any existing or future Act of 
the Parliament of the United Kingdom, or to any order, rule or 
regulation made under any such Act, and the powers of the 
Parliament of a State shall include the power to repeal or 
amend any such Act, order, rule or regulation in so far as it 
is part of the law of the State. 

Powers of State 4. Sections 735 and 736 of the Merchant Shipping Act 1894, 
Parliaments jn s0 far as they are part of the law of a State, are hereby re-

pealed. 

Termination 
of restrictions 
on legislative 
powers of 
Parliaments 
of States. 
1865 c. 63. 

in relation 
to merchant 
shipping. 
1894 c. 60. 

Common-
wealth 
Constitution, 
Constitution 
Act and 
Statute of 
Westminster 
not affected. 
1900 c. 12. 
1931 c. 4 (22 & 
23 Geo. 5). 

5. Sections 2 and 3(2) above— 
(a) are subject to the Commonwealth of Australia Constitu-

tion Act and to the Constitution of the Common-
wealth ; and 

(d) do not operate so as to give any force or effect to a 
provision of an Act of the Parliament of a State that 
would repeal, amend or be repugnant to this Act, the 
Commonwealth of Australia Constitution Act, the Con-
stitution of the Commonwealth or the Statute of West-
minster 1931 as amended and in force from time to 
time. 

Manner and <;. Notwithstanding sections 2 and 3(2) above, a law made form of - - . . . . . . . ~ .. -
m a H n c c - u a i n after the commencement of this Act by the Parliament of a 
State laws. * State respecting the constitution, powers or procedure of the Par-

liament of the State shall be of no force or effect unless it is 
made in such manner and form as may from time to time be 
required by a law made by that Parliament, whether made be-
fore or after the commencement of this Act 

Powers anJ functions of Her Majesty and Governors in respect of States. 

7.—(1) Her Majesty's representative in each State shall be the 
Governor. 

(2) Subject to subsections (3) and (4) below, all powers and 
functions of Her Majesty in respect of a State are exercisable 
only by the Governor of the State. 

Australia - The Concealed Colony 



A N N E X U R E 1 6 

Australia Act 1986 c, 2 

(3) Subsection (2) above does not apply in relation to the 
power to appoint, and the power to terminate the appointment 
of. the Governor of a State. 

(4) While Her Majesty is personally present in a State, Her 
Majesty is not precluded from exercising any of Her powers 
and functions in respect of the State that are the subject of sub-
section (2) above. 

(5) The advice to Her Majesty in relation to the exercise of the 
powers and functions of Her Majesty in respect of a State shall 
be tendered by the Premier of the State, 

8. An Act of the Parliament of a State that has been assented State laws not 
to by the Governor of the State shall not, after the commence-
ment of this Act, be subject to disallowance by Her Majesty, suspension 
nor shall its operation be suspended pending the signification of Qf operation. 
Her Majesty's pleasure thereon. 

9.—(1) No law or instrument shall be of any force or effect state laws not 
in so far as it purports to require the Governor of a State to subject to 
withhold assent from any Bill for an Act of the State that withholding 
has been passed in such manner and form as may from time to ° 
time be required by a law made by the Parliament of the 
State. 

(2) No law or instrument shall be of any force or effect in so 
far as it purports to require the reservation of any Bill for an 
Act of a State for the signification of Her Majesty's pleasure 
thereon. 

10. After the commencement of this Act Her Majesty's Gov- Termination of 
eminent in the United Kingdom shall have no responsibility for responsibility 
the government of any State. Kingdom 

Government 
in relation to 
State matters. 

11.—(1) Subject to subsection (4) below, no appeal to Her Termination 
Majesty in Council lies or shall be brought, whether by leave or H^MIICS^ 
special leave of any court or of Her Majesty in Council or other- in council, 
wise, and whether by virtue of any Act of the Parliament of the 
United Kingdom, the Royal Prerogative or otherwise, from or in 
respect of any decision of an Australian court. 

(2) Subject to subsection (4) below— 
(а) the enactments specified in subsection (3) below and 

any orders, rules, regulations or other instruments made 
under, or for the purposes of, those enactments; and 

(б) any other provisions of Acts of the Parliament of the 
United Kingdom in force immediately before the com-
mencement of this Act that make provision for or in 
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relation to appeals to Her Majesty in Council from or 
in respect of decisions of courts, and any orders, rules, 
regulations or other instruments made undo:, or for 
the purposes of, any such provisions. 

in so far as they are part of the law of the Commonwealth, of 
a State or of a Territory, are hereby repealed. 

(3) The enactments referred to in subsection (2)(a) above axe 
the following Acts of the Parliament of the United Kingdom or 
provisions of such Acts: 

1828 c. 83. The Australian Courts Act 1828, section 15 
1833 c. 41. The Judicial Committee Act 1833 
1844 c. 69. The Judicial Commitee Act 1844 
18S0 c. 59. The Australian Constitutions Act 1850, section 28 
1890 c. 27. The Colonial Courts of Admiralty Act 1890, section 6. 

(4) Nothing in the foregoing provisions of this section— 
(a) affects an appeal instituted before the commencement of 

this Act to Her Majesty in Council from or in respect 
of a decision of an Australian court; or 

(b) precludes the institution after that commencement of an 
appeal to Her Majesty in Council from or in respect 
of such a decision where the appeal is instituted— 

(i) pursuant to leave granted by an Australian 
court on an application made before that commence-
ment ; or 

(ii) pursuant to special leave granted by Her 
Majesty in Council on a petition presented before 
that commencement, 

but this subsection shall not be construed as permitting or 
enabling an appeal to Her Majesty in Council to be instituted or 
continued that could not have been instituted or continued if this . 
section had not been enacted. 

Amendment 12. Sections 4, 9(2) and (3) and 10(2) of the Statute of West-
of Statute of m i n ^ 1931, in so far as they are part of die law of the Com-
1931C 4 (22 & m o n w e a I t h « a S t a t e or of a Territory, are hereby repealed. 
23 Geo. 5). 

Amendment 13.—(1) The Constitution Act 1867-1978 of the State of 
of Constitution Queensland is in this section referred to as the Principal Act. 
Act or 
Queensland. (2) Section 11A of the Principal Act is amended in subsection 

(3)— 
(a) by omitting from paragraph (a)— 

(i) " and Signet" ; and 

249 Australia - The Concealed Colony 



A N N E X U R E 22 

c. 2 Australia Act 1986 

(ii) "constituted under Letters Patent under the 
Great Seal of the United Kingdom "; and 

(M by omitting from paragraph (b)— 
a) 44 and Signet" ; and 
(ii) " whenever and so long as the office of Gov-

ernor is vacant or the Governor is incapable of dis-
charging the duties of administration or has de-
parted from Queensland ". 

(3) Section 1 IB of the Principal Act is amended— 
(a) by omitting " Governor to conform to instructions " and 

substituting44 Definition of Royal Sign Manual " ; 
(b) by omitting subsection (1); and 
(c) by omitting from subsection (2)— 

(i) 44 ( 2 ) " ; 
(ii) 44 this section and in "; and 
(iii) 44 and the expression 4 Signet' means the seal 

commonly used for the sign manual of the Sovereign 
or the seal with which documents are sealed by the 
Secretary of State in the United Kingdom on behalf 
of the Sovereign ". 

(4) Section 14 of the Principal Act is amended in subsection (2) 
by omitting 44 „ subject to his performing Ms duty prescribed by 
section 11B," 

14.—(1) The Constitution Act 1889 of the State of Western Amendment 
Australia is in this section referred to as the Principal Act. * f_f°?l!i t u t I o n 

r Act of Western 
(2) Section 50 of the Principal Act is amended in subsection Australia. 

(3)— 
(a) by omitting from paragraph (a)— 

(i) 44 and Signet" ; and 
(ii) 44 constituted under Letters Patent under the 

Great Seal of the United Kingdom "; 
ib) by omitting from paragraph (b)— 

0) 44 and S ignet" ; and 
(ii) 44 whenever and so long as the office of Gov-

ernor is vacant or the Governor is incapable of dis-
charging the duties of administration or has departed 
from Western Australia "; and 

(c) by omitting from paragraph (c)— 
(i) 44 under the Great Seal of the United King-

dom " ; and 
(ii) 44 during a temporary absence of the Governor 

for a short period from the seat of Government or 
from the State 
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(3) Section 51 of the Principal Act is amended— 
(a) by omitting subsection (1); and 
(b) by omitting from subsection (2)— 

(i) " (2) " ; 
(ii) " this section and in ": and 
(iii) " and the expression ' Signet' means the seal. 

commonly used for the sign manual of the Sovereign 
or the seal with which documents are sealed by the 
Secretary of State in the United Kingdom on behalf 
of the Sovereign ". 

Method of 15.—(1) This Act or the Statute of Westminster 1931, as amen-
repeal or ded and in force from time to time, in so far as it is part of the 
amendment of law of the Commonwealth, of a State or of a Territory, may be 
thjfAct or repealed or amended by an Act of the Parliament of the Com-
v^stminster monwealth passed at the request or with the concurrence of the 
1931 c 4(22 & P21^2111611*8 °f aH the States and, subject to subsection (3) below, 
23 Geo. 5). only in that manner. 

(2) For the purposes of subsection (1) above, an Act of the 
Parliament of the Commonwealth that is repugnant to this Act 
or the Statute of Westminster 1931, as amended and in force from 
time to lime, or to any provision of this Act or of that Statute 
as so amended and in force, shall, to the extent of the repug-
nancy, be deemed an Act to repeal or amend the Act, Statute or 
provision to which it is repugnant. 

(3) Nothing in subsection (1) above limits or prevents the exer-
cise by the Parliament of the Commonwealth of any powers that 
may be conferred upon that Parliament by any alteration to 
the Constitution of the Commonwealth made in accordance with 
section 128 of the Constitution of the Commonwealth after the 
commencement of this Act. 

Interpretation. 16.—(1) In this Act— 
" appeal" includes a petition of appeal, and a complaint 

in the nature of an appeal; 
" appeal to Her Majesty in Council" includes any appeal to 

Her Majesty; 
" Australian court" means a court of a State or any other 

court of Australia or of a Territory other than the High 
Court of Australia; 

" the Commonwealth " means the Commonwealth of Aus-
1900 c. 12. tralia as established under the Commonwealth of Aus-

tralia Constitution Act; 
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" the Constitution of the Commonwealth " means the Con-
stitution of the Commonwealth set forth in section 9 of 
the Commonwealth of Australia Constitution Act, being 1900 c. 12. 
that Constitution as altered and in force from time to 
time; 

" court" includes a judge, judicial officer or other person 
acting judicially; 

" decision " includes determination, judgment, decree, order 
or sentence; 

" Governor in relation to a State, includes any person for 
the time being administering the government of the 
State; 

" State " means a State of the Commonwealth and includes 
a new State; 

" Territory " means a territory referred to in section 122 of 
the Constitution of the Commonwealth. 

(2) The expression " a law made by that Parliament" in sec-
tion 6 above and the expression " a law made by the Parliament" 
in section 9 above include, in relation to the State of Western 
Australia, the Constitution Act 1889 of that State. 

(3) A reference in this Act to the Parliament of a State in-
cludes, in relation to the State of New South Wales, a reference 
to the legislature of that State as constituted from time to time 
in accordance with the Constitution Act, 1902, or any other Act of 
that State, whether or not, in relation to any particular legislative 
act, the consent of the Legislative Council of that State is neces-
sary. 

17.—(1) This Act may be cited as the Australia Act 1986. Citation and 
(2) This Act shall come into force on such day and at such mentWnCC~ 

time as the Secretary of State may by order made by statutory in-
strument appoint. 

PRINTED IN ENGLAND BY W. J . SHARP. CB 
Controller and Chief Executive of Her Majesty's Stationery Office and 

Queen's Printer of Aces of Parliament 
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1. Copy of Letter Patent relating to 

Governor of South Australia 

2. Copy of Letter Patent relating to 
Governor of Tasmania 

3. Copy of Letter Patent relating to 
Governor of Victoria 

4. Copy of Letter Patent relating to 
Governor of Queensland 

5. Copy of Letter Patent relating to 
Governor of Western Australia 
6. Identification of individual 

responsible for signature of OULTON 
7. Copies of Letters of Appointment of last three 

Governors appointed to serve in the 
State of New South Wales where Letters Patent 

do not appear to have been issued 
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J Ks&ACjy AUJL ** 

ojL XM, rnsvu^t^mJL "£mJUL 

fBii'V'tiiî  j CuUlouvUJL , 5 * . 

99J. 

Great Britain and 
Territories Queen;' Hi 

[omof 
Ireland and of Our other Reafin* and 
Commonwealth, Defender of the Faith. 

To A L L TO WHOM THESE R U S E M S SHALL COME, GREETING! 

Whereas by Letters Patent dated the 29th October, 1900 provision was 
made in (elation to the office of the Governor of the State Of South 
Australia; 

A ^ w f e r e a s by the Australia Act 1986 of the Commonwealth of 
is made In relation to the office of the Governor of 

t fc Suife of South Alitalia and corresponding provision will also be 
made an the Act whi<& is expected to result from the Australia Bill at 
present before Parliament in the United Kingdom (which Acts are 
h^naftfer togethef wSftrred to as "the Australia Acts"): 

And whereas 
oftGewrnorof4 
to administer! 

: to make new provisions relating to the office 
surf South Australia and for persons appointed 

; of the State: 
. ••f^. , . . . 
flow Know Ye that We doVreby declare Our Will and Pleasure, and 

^ i n d w h i D a t f o n o w c - r 

I. The Letters Patent dated the 29th October 1900 (as amended by 
Letters Patent dated the 2nd November 1934, Letters Patent dated the 
10$ January 1938 and LeStes Patent dated the 2nd July 1970) relating 
to thWMBee «f Governor of the State of South Australia and Oar 
InsmMtKms to the Governor dated the 29th October 1900 are revoked. 

II. There shall be a Governor of the State of South Australia. 

ni. The 
during Our 

itjtSKUt of a person to the office of Governor shall be 
ure by Commission under Our Sign Manual. 

IV. There shall be an Executive Council to advise the Governor in the 
government of the State. 

V. The membership of the Executive Council shall be determined in 
accordance with the laws of the State. 
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VI The Governor shall preside at meetings of the Executive Council 
hut if the Governor is unable to preside the member appointed by the 
Governor to preside, or in the absence of that member, the senior member 
loonier of appointment actually present, shall preside. 

VII. A meeting of the Executive Council shall not proceed unless it 
has been convened by the Governor and at least two members other than 
the Governor or any member presiding are present. 

VHI. The Governor shall convene a meeting of the Executive Council 
if so advised by the Premier or Acting Premier. 

IX. There may .be a Lieutenant-Governor of the State of South 
Australia. 

X. In the event of— 
(a) a vacancy in the office of Governor, 
(b) the assumption by the Governor of the administration of the 

government of the Commonwealth of Australia; 
or 

(c) the Governor being on leave, absent from the State or incapaci-
tated (not having appointed a deputy under Clause XVII), 

;the Lieutenant-Governor shall assume the administration of the State as 
; Administrator but if there is no Lieutenant Governor or if the Lieutenant-
do vernor is unable to act as Administrator or is incapacitated then the 
Chief Justice of South Australia or the next most senior Judge present in 
the State and able to do so shall act as Administrator. 

Governor to preside over Executive Council. 

Quorum for Executive Council. 

Governor to convene meetings of Executive Council. 
Constitution of Office of Lieutenant-Governor. 
Administration of government during vacancy, etc. 

XI. For the purposes of Clause X, there shall be a vacancy in the office 
of Governor if the Governor vacates the office. 

Interpretation of Clause X. 

XII. No person shall act as Administrator except at the request in 
writing of— 

(a) the Premier of the Slate; 
or 

(b) if the Premier is not available to make such a request—the 
Minister of the Crown of the State next in order of seniority who 
is available to make such a request. 

Administrator to act upon request. 

XIII. A person may not act as Adminstrator without having taken the 
Oath of Allegiance and the Official Oath in the presence of the Chief 
Justice of South Australia or another Judec of the Supreme Court of the 
State. 

Oaths to be taken by Administrator. 

XIV. While administering the government of the State an Adminis-
trator shall have and may exercise and perform the powers and functions 
of the Governor. 

Powers and functions of Administrator. 

XV. A person shall cease to hold the office of Administrator when (as 
the case requires)— 

(a) a person is appointed to fill the vacancy in the office of Governor 
and has taken the required oaths; 

Administrator ceasing to hold office. 

I 255 Australia - The Concealed Colony 



A N N E X U R E 16 

ifj\ the Governor ceases to administer the government of the Com-
monwealth of Australia; 
or 

(c) the Governor ceases to be on leave, absent from the State or 
incapacitated, 

gnd the person holding office as Administrator is notified accordingly. 

XVI. The appointment of a Lieutenant-Governor and of an Adminis-
trator shall be during Our Pleasure by Commission under Our Sign 
Manual. 

XVII. In the event that— 
(a) the Governor is absent from the State or absent from the seat of 

government but not the State or is suffering from illness; 
and 

(b) the Governor has reason to believe tha{^Ji^gm&tton /of.(the 
aflflteence or illness will not exceed 4 weeks. 

the Governor may, by instrument in writing, appoint the Lieutenant-
Governor or another suitable p e r s o n a l * the GavOTorYdeputy during 
the absence or illness and in that capacity to exercise and perform on 
behalf of the Governor such of the powers and functions of the Governor 
as are specified in the instrument during the period specified in the 
instrument. 

XVIII. The Governor shall not appoint a deputy except with the 
concurrence of— 

(a) the Premier of the State; 
or 

(b) if the Premier is not available to give such a concurrence—the 
Minister of the Crown of die State next in order of seniority who 
is available to give such a concurrence. 

XIX. The appointment of a person as deputy may be revoked by the 
Governor at any time. 

XX. The powers and functions of the Governor shall not be abridged, 
altered or in any way affected by the appointment of a person as deputy. 

XXI. All existing Commissions in relation to the office of Governor, 
Lieutenant-Governor and Administrator and all existing appointments 
to the Executive Council shall continue in force subject to these Our 
Letters Patent until revoked. 

XXII. These Our Letters Patent and every Commission or appointment 
given or made pursuant to these Our Letters Patent shall be published in 
the Government Gazette of South Australia. 

, XXIII. The power to revoke, alter or amend these Our Letters Patent 
«s reserved. 

. XXIV. These Our Letters Patent shall come into operation at the same 
time as the Australia Acts come into force. 

In Witness whereof We have caused these Our Letters to be made: 
Patent. * Q 

Witness Ourself at Westminster the Am&Jo. day of 
in the Thirty-fifth year of Our Reign. ' 

By Warrant under The Queen's Sign Manual 

OUl.TOb4 
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ANNEXURE 16 

.These Letters Patent were issued and approved under the corresponding provision; 
of the Australia Act 1986 of the Commonwealth of Australia (Section 7) and the 
Australia Act 1986 of the United Kingdom. The Letters Patent came into 
operation with the formal Assent to the Australia Act 1986 of the commonwealth 
of Australia which was given by The Queen on March 3, 1986. Subsequently, as 
required by CLause XIX of the Letters Patent, they were published in a special 
Tasmanian Government Gazette dated March 1986. 

ELIZABETH THE SECOND, by the Grace of God of the United Kingdom of 
Great Britain and Northern Ireland and of Our other Realms and 
Territories Queen, Head of the Commonwealth, Defender of the Faith. 

To ALL TO WHOM THESE PRESENTS SHALL COME, GREETING! 

Whereas by Letters Patent dated 29th October 1900 provision was 
made in relation to the Office of the Governor of the State of Tasmania; 

And whereas by the Australia Act 1986 of the Commonwealth of 
Australia provision is made in relation to the office of the Governor of 
the Suite of Tasmania and corresponding provision will also be made in 
the Act which is expected to result from die Australia Bill at present 
before Parliament in the United Kingdom (which Acts are hereinafter 
together referred to as "the Australia Acts"); 

And whereas We desire to make new provisions relating to the Office 
of Governor and for persons appointed to administer the Government 
of the State. 

Now Know Ye that We do hereby declare Our Will and Pleasure, and 
direct and ordain as follows:— 

Revocation of I. We revoke all earlier Letters Patent and amendments and Our 
Instructions relating to the Office of the Governor of the State of 

lniirvvtiiMi>, Tasmania. 

CoosututMA o£ um II. There shall be a Governor in and over Our State of Tasmania and 
Ottos oTGewntf*. ^ dependeocie* in the Commonwealth of Australia comprising Our 

Island of Tasmania, and all islands and territories lying to the southward 
of Wilson's Promontory, in the State of Victoria, in thirty-nine degrees 
twelve minutes of south latitude, and to the northward of the forty-fifth 
degree of south latitude, and between the one hundred and fortieth and 
one hundred and fiftieth degrees of longitude east from Greenwich, and 
also Macquarie Island lying to the south-east of the said Island of 
Tasmania (which said State of Tasmania and its dependencies are 
hereinafter called the State) and the appointment of the Governor shall 
be during Our Pleasure by Commission under Our Sign Manual. 
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HI. Before assuming office a person appointed to be the Governor 
shall take the usual Oath or Affirmation of Allegiance and the usual Oath 
or Affirmation of Office before the Chief Jusuce of Tasmania or some 
other Judge of the Supreme Court of the State. 

IV. The Governor shall keep the Public Seal of the State for sealing 
all instruments required to bear the Seal. 

V. There shall be an Executive Council to advise the Governor in the 
Government of the State. 

VI. The Members of the Executive Council shall be appointed by the 
Governor under the Public Seal of the State and shall hold office during 
the Governor's pleasure. 

VI f. Before assuming office a person who has been appointed a 
Member of the Executive Council shall take the usual Oath or Affirmation 
of Allegiance and the usual Oath or Affirmation of Office before the 
Governor or the person then acting as Administrator or before the Chief 
Justice of Tasmania or some other Judge of the Supreme Court of the 
State. 

VIII. A meeting of the Executive Council shall be convened by the 
Governor upon the request of the Premier or the Acting Premier and the 
Council shall not proceed to the dispatch of business unless at least two 
Members other than the Governor or the Member presiding shall be 
present and assisting throughout the meeting. 

IX. The Governor shall preside at meetings of the Executive Council 
but if the Governor is unable to do so the Member appointed by the 
Governor to preside or in the absence of such Member the most senior 
Member present shall preside. 

X. The Governor with the consent of the Premier or the Acting Premier 
may appoint a Deputy Governor who may be the Lieutenant-Governor 
10 perform some or all of the powers and functions of the Governor for 
a period not exceeding four weeks. • 

XI. An Administrator shall administer the Government of the State if 
and so long as there is a vacancy in the Office of Governor, or the 
Governor is administering the Government of the Commonwealth or is 
unable to act as Governor or, not having appointed a Deputy Governor, 
is on leave or is absent from the State. 

XII. For the purposes of Clause XI there shall be a vacancy in the 
Office of Governor if the Governor vacates the Office. 

XIII. For the purposes of Clause XI a Governor is not absent from 
the State whilst temporarily off the coast of the State or during his passage 
to or from the dependencies of the State. 

XIV. The Lieutenant-Governor shall be the Administrator but if there 
is no Lieutenant-Governor or if he is unable to act as Adminstrator then 
the Administrator shall be the Chief Justice of Tasmania or the next most 
senior Judge of the Supreme Court of the State who is present in the 
State and able to so act. 

Oaths to be taken by Governor. 

Public Seal. 

Exccuuvc Council. 

Appointment of Members of Executive Council. 

Oaths to be Liken by Members of Executive CounciL 

Quorum of Executive Council. 

Governor to preside over Executive Council. 

Appointment of Deputy Governor. 

Administration of Government during vacancy etc. 

Interpretation of ClaiittXl. 

Interpretation of Clause XI. 

Administration. 

I 258 Australia - The Concealed Colony 



Appuumoeat of Licutcnam-Govsmor and Administrator. 
Assumptiun of ullice 
at Administrator. 
Oath* 10 be taken by Administrator. 

Eu>iinj| Cowmiiaiun* to continue in force. 
Publication ol" Letters Patent etc. 

Reservation of power to revoke alter or amend. 
Commencement of Letter Patent. 

XV. The appointment of a Lieutenant-Governor and of an Adminis-
trator shall be during Our Pleasure by Commission under Our Sign 
Manual. 

XVI. No person shall assume office as Administrator unless required 
to do so by writing under the hand or the Premier or Acting Premier. 

XVII. Before assuming office as Administrator a person entitled to act 
in that office shall take the usual Oath or Affirmation of Office before 
the Chief Justice of Tasmania or some other Judge of the Supreme Court 
of the State. 

XVIII. All existing Commissions in relation to the Office of Governor, 
Lieutenant-Governor and Administrator and all existing appointments 
to the Executive Council shall continue in force until revoked. 

XIX. These Our Letters Patent and every Commission appointing a 
Governor, Lieutenant-Governor or Administrator and every appointment 
given or made pursuant to these Our Letters Patent hereafter, shall be 
published in the Tasmanian Government Gazette. 

XX. The power to revoke, alter or amend these Our Letters Patent is 
reserved. 

XXI. These Our Letters Patent shall come into operation at the same; 
time as the Australia Acts come into force. 

In Witness whereof We have caused these Our Letters to be made 
Patent. 

•i , 
Witness Ourself at Westminster the day of 

in the Thirty-fifth year of Our Reign. I 
By Warrant under The Queen's Sign Manual 1 9 3 g 
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Victoria Government Gazette 1117 No. 30—30 April 1986 

LETTERS PATENT RELATING TO THE OFFICE OF GOVERNOR OF 
VICTORIA ISSUED BY HER MAJESTY THE QUEEN ON 14 FEBRUARY 

i 986 (Operative 3 March 1986) 
Elizabeth the Second, by the Grace of God of the United Kingdom of Great Britain 
and Northern Ireland and of Our other Realms and Territories Queen, Head of the 
Commonwealth, Defender of the Faith. 
To All to Whom these Presents shall come. Greeting! 

Whereas by the Australia Act 1986 of the Commonwealth of Australia provision 
is made in relation to the office of the Governor of the State of Victoria and 
corresponding provision will also be made in the Act which is expected to result 
from the Australia Bill at present before Parliament in the United Kingdom (which 
Acts are hereinafter together referred to as "the Australia Acts"): 

And whereas1 We desire to make new provisions relating to the office of Governor 
and for persons appointed to administer the government of the State. 

Now know Ye that We do hereby declare Our Will and Pleasure, and direct and 
ordain as follows:-^ 

o S ^ T 0 m " o f I- There-sJ»aipbea^ovemor of the State ofVictoria. 
L«™ , i 0Pi«n?"*™J H- The Letters latent dated the 29th October 1900, as amended by Letters 
intimctions. Patent dated the 30th April 1913. relating to the office of Governor of the State of 

Victoria, and.Qur' Instructions to the Governor dated the 29th October 1900, as 
amended by Our Instructions dated the 30th April 1913, are revoked. 

III. There shall be an Executive Council to advise the Governor on the occasions 
when the Governor is permitted or required by any statute or other instrument to 
act in Council. The Premier (or in his absence the Acting Premier) shall tender 
advice to the Governor in relation to the exercise of the other powers and functions 
of Governor. . 

IV. No person shall act as Governor without first taking before the Chief Justice 
or another Judge of the Supreme Court the usual Oath or Affirmation of Allegiance 
and the usual Oath or Affirmation of Office. 

V. An Administrator shall act as Governor if and so long as there is a vacancy 
in the office of Governor or the Governor is administering the Government of the 
Commonwealth or is unable or unwilling to act as Governor or not having 
commissioned a Deputy Governor is on leave or is out of the State. 

VI. The Lieutenant-Governor shall be the Administrator but if there is no 
Lieutenant-Governor or if he- is unable or unwilling to act as Governor then the 
Chief Justice shall be the Administrator and if there is no Chief Justice or if he is 
unable or unwilling to act as Governor then the next most senior Judge of the 
Supreme Court able and willing to act as Governor shall be the Administrator. 

VII. A request in writing under the hand of the Premier (or in his absence the 
Acting Premier) that the person named therein (being one of the persons referred to 
in Cause VI) shall assume office as Administrator shall be sufficient authority for 
that person to do so. 

. VIII. The Governor with consent of the Premier (or in his absence the Acting 
Premier) may commission a Deputy Governor to perform and exercise for not more 
than two months some or all of the powers and functions of the Governor. 

IX. The existing Commissions relating to the office of Governor, Lieutenant-
Governor and Administrator and all existing appointments to the Executive Council 
shall continue in force until revoked. 

X. The Governor in Council by Letters Patent may from time to time make 
alter or revoke any Letters Patent relating to the office of Governor. 

XL These Our Letters Patent shall come into operation at the same time as the 
Australia Acts come into force. 

In Witness whereof We have caused these Our Letters to be made 
Patent. • 

Witness Ourself at Westminster the fourteenth day of February in the 
Thirty-fifth year of Our Reign. 

By Warrant under The Queen's Sign Manual 
(us.) OULTON 

Executive Council. 

O a t k s to be taken by 
Governor . Administrator 
t n d Deputy Governor. 

A d m i n i s t r a t i o n o f 
G o v e r n m e n t dur ing 
vacancy, e t c 

Admin i i in i a r . 

Administrator to act upon 
request. 

A p p o i n t m e n t o f Deputy 
Governor. 

Existing Commissions to 
cont inue 

Power to revoke, alter or 
amend. 

Commencement of Letters 
Patent. 
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P R O C L A M A T I O N O F L E T T E R S P A T E N T C O N S T I T U T I N G 
T H E O F F I C E O F G O V E R N O R O F T H E S T A T E O F 

Q U E E N S L A N D 

A PROCLAMATION 
By His Excellency the Honourable Sir Walter Bemamin Campbell, one 

of Her Majesty's Counsel learned in the law, Governor in and over 
the State of Queensland in the Commonwealth of Australia. 

[L.S.] 
W. B. CAMPBELL, 

Governor 

WHEREAS by Letters Patent under the Great Seal of the United 
Kingdom, bearing the date at Westminster the fourteenth day of February, 
1986, Her Majesty was graciously pleased to order and declare that 
there be a Governor in and over the State of Queensland in the 
Commonwealth of Australia, and that appointments to the said office 
be made by Commission under Her Majesty's Sign Manual and that 
the said Letters Patent be proclaimed at such place or places in the 
said State as the Governor of the said State shall think fit: Now, 
therefore, I, the Governor aforesaid, do, by this my Proclamation, 
proclaim and make known the said Letters Patent which are in the 
words following, that is to say:— 
ELIZABETH THE SECOND, by the Grace of God of the United Kingdom 
of Great Britain and Northern Ireland and of Our other Realms and 
Territories Queen, Head of the Commonwealth, Defender of the Faith. 
To ALL TO WHOM THESE PRESENTS SHALL COME, GREETING! 

Whereas Her late Majesty Queen Victoria did, by Letters Patent 
under the Great Seal of the United Kingdom of Great Britain and 
Ireland, bearing date at Westminster the sixth day of June 1859, erect 
certain territories therein described into a Colony by the name of the 
Colony of Queensland: 

And whereas pursuant to Letters Patent under the said Great Seal, 
bearing date at Westminster the 30th day of May 1872, and Deed Poll 
and Proclamation, each bearing date at Brisbane in the said Colony the 
22nd day of August 1872, made by the Governor of the said Colony 
all islands lying and being within sixty miles of the coasts of the said 
Colony were annexed to and became part of the said Colony: 
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Revocation of existing Letters Patent and Instructions. 

Office of Governor. 

Authorities and Powers of Governor. 

Publication of Governor's Commission; Declaration of Governor's allegiance. 

And whereas pursuant to Letters Patent under the said Great Seal, 
bearing date at Westminster the 10th day of October 1878, and a law 
of the Legislature of the said Colony intituled The Queensland Coast 
Islands Act of 1879 and Proclamation, bearing date at Brisbane in the 
said Colony the 18th day of July 1879 made by the Governor of the 
said Colony certain islands in the Torres Straits and lying between the 
Continent of Australia and the Island of New Guinea were annexed to 
and became part of the said Colony: 

And whereas upon the establishment of the Commonwealth of 
Australia (hereinafter called "the Commonwealth") on the First day of 
January 1901 the said Colony became the State of Queensland (here-
inafter called "the State") within the Commonwealth: 

And whereas by Letters Patent under the said Great Seal, bearing 
date at Westminster the 10th day of June 1925 His late Majesty King 
George the Fifth did constitute, order and declare that there should be 
a Governor in and over the State: 

And whereas by the Australia Act 1986 of the Commonwealth of 
Australia provision is made in relation to the office of the Governor of 
the State of Queensland and corresponding provision will also be made 
in the Act which is expected to result from the Australia Bill at present 
before Parliament in the United Kingdom (which Acts are hereinafter 
together referred to as "the Australia Acts") and provision is made in 
relation to the said office in the Constitution Act of 1867, as amended, 
of the State of Queensland: 

And whereas We are desirous of making new provision relating to 
the office of Governor of the State and to persons appointed to administer 
the Government of the State: 

Now Know Ye that We do hereby declare Our Will and Pleasure, 
and direct and ordain as follows:— 

I. We revoke the said Letters Patent dated the 10th day of June 
1925 and the Instructions to the Governor in and over the State or to 
the Lieutenant Governor or other officer for the time being administering 
the Government of the State dated the 10th day of June 1925 from 
and after the proclamation of these Our Letters Patent as hereinafter 
provided. 

II. We order and declare that— 
(a) there shall be a Governor in and over the State; 

and 
(b) the appointment of a person to the office of Governor in 

and over the State shall be during Our pleasure by Com-
mission under Our Sign Manual and may be terminated 
only by instrument under Our Sign Manual, taking effect 
upon publication thereof in the Government Gazette of the 
State or at a later time specified therein in that behalf. 

III. We authorise and command the Governor of the State to do 
and execute all things that belong to his office according to the tenor 
of these Our Letters Patent and of such Commission as may be issued 
to him under Our Sign Manual and according to such laws as are now 
or shall hereafter be in force in the State. 

IV. Every person appointed to the office of Governor of the State, 
before entering on any of the duties of his office and with all due 
solemnity— 

(a) shall cause the Commission appointing him to be Governor 
to be read and published at the seat of government in the 
State, in the presence of the Chief Justice or the next senior 
Judge of the.State and of at least two Members of. the 
Executive Council of the State; . 
and 

Allegiance and the Oath of Office subject 
ance with the law and practice of the State, 

and the Chief Justice or next senior Judge aforesaid shall administer 
those Oaths or, where permitted by law, take Affirmations in lieu of 
those Oaths. 
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V. There shall be an Executive Council for the State, which shall 
consist of— 

(a) the persons who immediately before the coming into oper-
ation of these Letters Patent, are Members of the Executive 
Council of Queensland; 
and 

(b) persons who may at any time be Members of the Executive 
Council of Queensland in accordance with a law enacted 
by the Legislature of the State and in force; 
and 5 

(c) such other persons as the Governor of the State shall, from 
time to time in Our name and on Our behalf and subject 
to any law enacted by the Legislature of the -State and in 
force, appoint under the Public Seal of the State to be 
Members of the Executive Council of Queensland, 

until their membership thereof be terminated by their resignation there-
from or their removal therefrom by the Governor of the State. 

Seniority of members of the Executive Council shall be according 
to the order of their respective appointments as members thereof. 

VI. The Governor of the State shall attend and preside at all 
meetings of the Executive Council unless he is prevented by some good 
and sufficient cause and, in his absence, such member of the Executive 
Council as he may appoint in that behalf or, in the absence of that 
member, the senior member of the Executive Council present at a 
meeting shall preside. 

The Executive Council shall not proceed to dispatch business 
unless— 

It has been duly summoned by authority of the Governor of the 
State; 
and 
two members thereof, at the least, exclusive of the Governor or 
member thereof presiding, are present and assisting throughout 
the whole of the meeting at which the business is dispatched. 

VII. We authorise and empower the Governor of the State— 
(a) so far as We may lawfully do, upon cause appearing to him 

sufficient, to remove or suspend from office any person 
holding any office or place by virtue of any appointment 
made in Our name or under Our authority; 

(b) in Our name and on Our behalf, as he shall see occasion, 
where an offender may be tried in the State in respect of 
an offence (not being an offence against the laws of the 
Commonwealth) to grant, either free or subject to lawful 
conditions, to the offender a pardon, a commutation of 
sentence, or a reprieve of execution of the sentence for such 
period as the Governor thinks fit, or a remission of any 
fine, penalty, forfeiture or other consequence of conviction 
of the offender: 

Provided that, except where the offence is of a political nature 
unaccompanied by any other grave crime, the Governor shall not make 
it a condition of his exercising his authorities and powers under this 
subclause (b) that the offender shall absent himself or be removed from 
the State. 

VIII. In the event of the office of Governor of the State becoming 
vacant; 
or 
in the event of the Governor of the State assuming the administration 
of the Government of the Commonwealth; 
or 
subject to Clause IX of these Letters Patent, in the event of the Governor 
of the State becoming incapable or being absent from the State, 

the Lieutenant-Governor or, if there be no such officer in the State 
and able to act, such person or persons as We may appoint (either 
before or after the event) under Our Sign Manual shall, during Our 

Executive Council 

Meetings of Executive Council. 

Specific powers of Governor. 

Administration of Government in absence etc, of Governor. 
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Appointment of deputy for Governor. 

Interpretation clause. 

Letters Patent not to affect existing commissions etc. 

Publication and commencement of Letters Patent. 

Pleasure, administer the Government of the State, first taking the Oaths 
or Affirmations hereinbefore directed to be taken by the Governor in 
the manner herein provided and otherwise complying with Clause IV 
of these Our Letters Patent; which being done, We authorise and 
command the Lieutenant-Governor and every'other such Administrator 
as aforesaid to do and execute, during Our pleasure, all things that the 
Governor might do under and in accordance with these Our Letters 
Patent, any Commission issued under Our Sign Manual to such Admin-
istrator, and the laws enacted by the Legislature of the State and in 
force. 

IX. If the Governor of the State has occasion to be temporarily 
absent for a short period from the State or from the seat of government 
but not from the State, except for the purpose of administering the 
Government of the Commonwealth; 
or 

if by reason of illness, which the Governor has reason to believe 
will be of short duration, the Governor considers it desirable so to do, 

the Governor may by an Instrument under the Public Seal of the 
State constitute and appoint the lieutenant-Governor or, if there be no 
such officer in the State and able to act, any other person appointed by 
Us as provided by Clause VIII aforesaid to administer the Government 
of the State or, if there be no such person so appointed in the State 
and able to act, any other person to be his deputy during his temporary 
absence or illness and in tnat capacity to exercise, perform and execute 
for and on behalf of the Governor during his absence or illness, and 
no longer, all such authorities and powers vested in the Governor of 
the State by these Our. Letters Patent or otherwise as shall, in and by 
such Instrument, be specified and limited, and no other. 

The authority and power of the Governor of the State shall not be 
abridged, altered or in any way affected by the appointment of a deputy 
as aforesaid, otherwise than as We may at any time hereafter think 
proper to direct. 

Any such appointment as aforesaid of a deputy may be revoked 
by the Governor of the State at any time. 

X. Where in the course of his passage from one part of the State 
to another part of the State the Governor is beyond the boundaries of 
the State he shall be deemed not to be absent from the State for the 
purposes of Clauses VIII and IX of these Our Letters Patent. 

An illness or absence by reason of which the Governor is authorised 
to appoint and has appointed a person to be his deputy shall, for so 
long as the appointment subsists, be deemed not to constitute incaj 
or absence from the State of the Governor for the purposes of 
VIII of these Our Letters Patent 

XI. We direct that these Our Letters Patent shall take effect without 
affecting in any way the efficacy of any Commission or appointment f'ven or made before the coming into operation of these Our Letters 

atent, or of anything done pursuant to any such Commission or 
appointment, or of any Oath taken before the coming into operation 
of these Our Letters Patent for the purpose of any such Commission 
or appointment. 

XII. We direct and enjoin that these Our Letters Patent be read 
and proclaimed at such place or places in the State as the Governor of 
the State shall think fit and that these Our Letters Patent shall come 
into operation at the same time as the Australia Acts come into force. 

In Witness whereof We have caused these Our Letters to 
be made Patent. 

Witness Ourself at Westminster the fourteenth day of Feb-
ruary in the Thirty-fifth year of Our Reign. 

Ilause 

By Warrant under The Queen's Sign Manual OULTON 
Given under my Hand and Seal, at Government House, Brisbane, 

this sixth day of March, in the year of our Lord one thousand nine 
hundred and eighty-six, and in the thirty-fifth year of Her Majesty's 
reign. 

By Command, JOH BJELKE-PETERSEN 

God Save the Queen! 

70799 
Primed and Published by S, R, HAMPSON, Government Prinier, Queensland 
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ANNEXURE 16 

GP 
LEGAL 

5 MAR 1986 led 
O DEPOSIT VI 

^ p o f . 

C S M R E M M M T D F E T O 
OF 

WESTERN AUSTRALIA 

(Published by Authority at 3.45 p.m.) 

No. 2 5 ] P E R T H : F R I D A Y , 2 8 F E B R U A R Y [ 1 9 8 6 

SPECIAL NOTIFICATION 
Her Majesty the Queen has been pleased to grant fresh Letters Patent which are 
set out below relating to the Office of Governor of the State of Western 
Australia. The Letters Patent will take effect at the same time as the Australia 
Acts 1986 of the United Kingdom and the Commonwealth of Australia come into 
force. 

Brian Burke, 
PREMIER. 

N.B. The Australia Acts 1986 are to come into force at 5 a.m. Greenwich Mean 
Time, 3rd March 1986. 
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684 • GOVERNMENT GAZETTE, W.A. [28 February 1986. 

LETTERS PATENT RELATING TO THE OFFICE OF 
GOVERNOR OF THE STATE OF WESTERN 

AUSTRALIA. 
Dated 14th February, 1986. 

ELIZABETH THE SECOND, by the Grace of God of the United Kingdom of Great Britain and Northern Ireland and of Our other Realms and Territories Queen, Head of the Commonwealth, Defender of the Faith. 
To AI.I. TO WHOM THESE PRESENTS SHAU. COME. GREETING! 

Whereas, by Letters Patent dated the 29th October, 1900 and 
by the Constitution Act, 1889 of the State of Western Australia 
provision was made in relation to the office of Governor of the 
State of Western Australia and its Dependencies extending from 
the parallel of thirteen degrees thirty minutes South latitude, to 
West Cape Howe in the parallel of thirty-five degrees eight 
minutes South latitude, and from the Hartog's Island on the 
Western Coast, in longitude one hundred and twelve degrees 
fifty-two minutes to one hundred and twenty-nine degrees of 
East longitude, reckoning from the meridian of Greenwich, in-
cluding all the islands adjacent in the Indian and Southern 
Oceans within the latitudes aforesaid of thirteen degrees thirty 
minutes South, and thirty-five degrees eight minutes South, and 
within the longitudes aforesaid of one hundred and twelve de-
grees fifty-two minutes, and one hundred and twenty-nine de-
grees East from the said meridian of Greenwich: 

And whereas by the Australia Act 1986 of the Commonwealth 
of Australia provision is made in relation to the office of the 
Governor of the State of Western Australia and corresponding 
provision will also be made in the Act which is expected to result 
from the Australia BUI at present before Parliament in the 
United Kingdom (which Acts are hereinafter together referred to 
as "the Australia Acts"); 

And whereas We desire to make new permanent provisions 
relating to the office of Governor of the State of Western 
Australia and for persons appointed to administer the govern-
ment of the State: 

Now Know Ye that We do hereby declare Our Will and 
Pleasure, and direct and ordain as follows:— 

wSutwr, L The Letters Patent dated the 29th October 1900, and Our 
p«tcnt and in- Instructions to the Governor dated the 29th October 1900 are stiuctium. revoked. 
g îjutinnuf ii, There shall be a Governor of the State of Western Australia 
Governor. who shall be Our representative in the State. 

fu"we™n°1?r HI. The Governor shall have and may exercise all the powers 
Governor. and functions which belong to the office of Governor or are to be 

performed by the Governor whether conferred by these Our 
Letters Patent, a law in force in the State or otherwise, including 
the power to constitute and appoint such Ministers, Judges, 
Magistrates, Justices of the Peace and other necessary officers 
as may be lawfully constituted or appointed by Us. 

Public Std. IV. The Governor shall keep the Public Seal of the State for 
sealing all instruments required to bear the Seal. 

tem!™'"1 "r V. The appointment of a person to the office of Governor shall 
be during Our pleasure by Commission under Our Sign Manual. 

Executive c»un- vi . There shall be an Executive Council to advise the 
Governor in the government of the State. 

Ex«utiveCimr[- V1L The members of the Executive Council shall be appointed 
cii. by the Governor under the Public Seal of the State and shall 

hold office during the Governor's pleasure. 
e S - VIII. The Governor shall preside at meetings of the Executive 

live Council. Council but if the Governor is unable to preside the member 
appointed by the Governor to preside, or in the absence of such 
member, the senior member in order of appointment actually 
present, shall preside. 
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686 GOVERNMENT GAZETTE, W.A. [28 February 1986. 

î 'leri'VCni XXI. These Our Letters Patent, each Commission appointing 
jri™ ui.ni. a Governor, Lieutenant-Governor or Administrator and each 

appointment of a deputy of the Governor shall be published in 
the Government Gazette of Western Australia. 

Kw-erw.ii.in.,i XXII. The Power to revoke, alter or amend these Our Letters jiuwer to revuki'. n . , aiu-r ur ammi. Patent is reserved. 

B g ™ " XXIII. These Our Letters Patent shall come into operation at 
i-aicnt"" the same time as the Australia Acts come into force. 

In Witness whereof We have caused these Our Letters to 
be made Patent. 

Witness Ourself at Westminster the fourteenth day of 
February in the Thirty-fifth year of Our Reign. 

By Warrant under The Queen's Sign Manual 

OULTON 
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IX. A meeting of the Executive Council shall not proceed Jfc&IJc,.™. 
unless it has been convened by the Governor and at least two «i. 
members other than the Governor or any member presiding are 
present. The Governor shall convene a meeting of Executive 
Council if so advised by the Premier or Acting Premier. 

X. There may be a Lieutenant-Governor of the State of West- gS££i$Uonof 

em Australia. IAMM. 
*nt-Governor. 

XI. An Administrator shall administer the government of the 
State if and so long as there is a vacancy in the office of durin,v«c.ncy. 
Governor or the Governor is administering the government of elc' 
the Commonwealth of Australia or, not having appointed a 
deputy under Clause XVI, is unable to act as Governor or is on 
leave or is absent from the State. 

XII. For the purpose of Clause XI— ItaL^x™ 
(a) there shall be deemed to be a vacancy in the office of 

Governor if the Governor vacates the office, and 
(b) the Governor is not absent from the State whilst tem-

porarily off the coast of the State. 
XIII. The Lieutenant-Governor shall be the Administrator, Administrator, 

but if there is no Lieutenant-Governor or if the Lieuten-
ant-Governor is unable to act as Administrator or is absent from 
the State then the Chief Justice of Western Australia or the next 
most senior Judge present in the State and able to act shall be 
the Administrator. 

XIV. Whilst administering the government of the State the Ad-
Administrator shall have and may perform and exercise the n> in» t » tor . 

powers and functions of the Governor. 
XV. The appointment of a Lieutenant-Governor and of an £p^tmentof 

Administrator shall be during Our Pleasure by Commission ant-Governor 

under Our Sign Manual. £todmfai" 
XVI. The Governor with the consent of the Executive Council 

may appoint the Lieutenant-Governor, or if there is no Lieuten- Governor. 
ant-Governor or if the Lieutenant-Governor is unable to act or is 
absent from the State then the Chief Justice of Western 
Australia or the next most senior Judge present in the State and 
able to act to be the deputy of the Governor and in that capacity 
to perform and exercise for a period not exceeding 6 weeks some 
or all of the powers and functions of the Governor. The appoint-
ment of a deputy of the Governor shall not affect the capacity of 
the Governor to exercise the powers and functions of the office 
of Governor. 

XVII. Before assuming office a person appointed to be Stofg1* 
Governor or Lieutenant-Governor, and before &SSUZZling thfi Governor, 

administration of the government of the State an Administrator ant-Governor 

who is not the Lieutenant-Governor, shall take the usual Oath or J^0*dmini!' 
Affirmation of Allegiance and the usual Oath or Affirmation of 
Office. Such Oaths and Affirmations shall be taken before the 
Governor or the Chief Justice of Western Australia or another 
Judge of the Supreme Court of the State. 

XVIII. Before performing or excercising any power or func- 2SS£w|j!puiy 
tion of the Governor a person, who is not the oruwcLenmr. 
Lieutanant-Governor, appointed to be the deputy of the 
Governor shall take the usual Oath or Affirmation of Allegiance 
and the usual Oath or Affirmation of Office before the Governor 
or the Chief Justice of Western Australia or another Judge of the 
Supreme Court of the State. 

XIX. Before assuming office a person appointed a member of {Jgjjg*,,. 
the Executive Council shall take the usual Oath or Affirmation b e r s » f f e » « u -

of Allegiance and the usual Oaths or Affirmations of Office t,veCounc'1 

before the Governor or the Chief Justice of Western Australia or 
another Judge of the Supreme Court of the State. 

XX. All existing Commissions in relation to the office of SjSiS&'JJ;,. 
Governor, Lieutenant-Governor and Administrator and all ><>»». 
existing appointments to the Executive Council shall continue in 
force subject to these Our Letters Patent until revoked. 
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O U G H T O N , John R a y m o n d Q u d t s ; Under Secretary, ind Head, Prime Minister's 
Efficiency Unit, since (993, Director. Efficiency and Edeaiveness Group, since 1996, 
Office of Public Service, Cabinet Office; b 21 Sept. 1951 £ 4 * : Reading Sch.; Univenity 
Coll., Oxford (BA Mod. Hisc. 19"4). Joined MoD. 1974; JUem. UK Delegn, UN Uw of 
Sea Conf., 1978: Asst Pvte Sec. to .Minister of Sure for Deieace, 1978-80; Principal. 1980; 
on secondment to Canadian Gove 1980-81; Sales Poecy. 1981-83; Office of Personal 
Advr to Sec. of Scace for Defence. 1984; Pvte Sec. to Minister for the Armed Forces, 
1984-86; Sen. Principal, Directorate of Procurement Policy. 1986-87; Asst Sec., Dir of 
Procurement Policy, 1988-89: Head of Resources iad Pn^? (Navy), 1990-93. FRSA. 
Recreations: squash, tennis, bridee. watching cricket zcJzoodnll. Address: Efficiency Unit. 
Office of Public Service, Cabinet Office. 70 WhitehaL SWt A 2AS. T: 0171-270 0257. 
Clubs: United Oxrbrd & Cambridge Univenity; Tocsnkxa Hotspur Football. Middlesex 
COi 

O U L T O N , Sir (Antony) D e r e k (Maxwell). GCB 1939 XKCB 1984; CB 1979); QC 
1985; MA, PhD: Permanent Secretary, Lord C h a n c e r s Office, and Clerk ofdie Crown 
in Chancery, 1982-89; barrister-at-law; Life Fellow. Magdalene College, Cambridge, 
since 1995 (Fellow, 1990-95): b !4 Oct. 1927; y; or j t e Charles Cameron Courtenay 
Oulton and Elizabeth, d of T. H. Maxwell. KC: m 1955. Margaret Geraldine (A 1989), i 
of late Lt-Col G. S. Oxlev, M C . 60th Rifles; one • three A. Educ: St Edward's Sch.. 
Oxford; King's Coll., Cambridge scholar; BA (1st CI. MA; PhD 1974). Called co'Bar. 
Cray's Inn, 1952. Bencher, 1932: in private prac=;;. Kenya, 1952-60; Private Sec. to 
Lord Chancellor. 1961-65; Sec.. Royal Commn on Assess ami Quarter Sessions, (966-69; 
Asst Solicitor. 1969-75. Dep. Sec.. 1976-82. and Deo. desk of the Crown in Chancery, 
1977-82, Lord Chancellor s Otr.ce. Vis. Prof, in Law. Bused Univ., 1990-91. Chm.. 
Mental Health Foundn Cttee on die Mentally Ds«orier«l Offender. 1989-92. Trustee, 
Nat. Gallery. 1989-96. Pres.. Electricity Arbitration Assoc.. 1990-. Mem., Adv. Council. ; 

Inst, of Criminology-, Cambridge. 1992-. PublUaa.-t- jay) Legal Aid and Advice, 1971; 
(ed) Lewis, We the Navigators. 2nd edn 1994. Address: Magdalene College, Cambridge 
CB3 (JAG. T: Cambridge (01223) 332100. 

O U L T O N , Air Vice-Marshal Wilfrid Ewart, CB : « 3 ; CBE 1953; DSO 1943; DFC 
1943; FEng: FRJN; FIEE: Chairman. Medsales Exrr—vtLaL since 1982; b 27 Julv 1911; 
>• of Llewellin Oulton, Monks Coppenhall, Chesh-;: 1st. 1935. Sarah (A 1990). A of 
Rev. E. Davies, Picsea, Essex: three V; 2nd, 1991. t izoa San Malcolm. Educ: University 
Coll., Cardiff: Cramvell. Commiss:oned, 1931; D.rrctor. Joint Ann-Submarine School, 
1946-48; Joint Services ScatF College. 1948-50; Air Arsche. Buenos Aires, Montevideo, 
Asuncion, 1950-53: idc 1954: Director ofOperarions. As Ministry. 1954-56; commanded 
Joint Task Force "Grapple" for ans British megator. -Aexpon tests in the Pacific, 1956-58; 
Senior Air Scan Officer, R A F Coastal Command. HQ. 1958-60; retd. Publications: 
Chrntmas Island Cracker. 1987; Technocrat. 1995. Rf.^r-wii music, travel, grandchildren 
and great-grandchildren. Address: Farthings, Hollywood Lane. Lymington, Hants S041 
9HD. T: Lymington (01590) 6 7 C l u b s : Royal Fares: Royal Lymington Yacht. 

O U N S T E D J o h n , MA Cantab: HM Inspector of S o o o k 1971-81, reared; b London. 24 
May 1919; e s of late Rev. Laurence J. Ounsted. Dorchsxcr Abbey. Oxon (ordained 1965; 
formerly with Sun Lite Assurance): 1940. Irene. 3ri dsi lueRev. Alfred Newns; ones 
four d. Educ: Winchester (Scholar: Trinity Colleg;. Cambridge (Major Scholar). Math. 
Tripos Part I. 1st Class; Science Tnpos Part II."is: Class; Senior Scholarship, Trinity 
College. Assistant Mascer. King Edward's School. 3:rrsngham. 1940-48; Headmaster. 
Leighton Park School. 1948-70. F-rst layman ever :c be Select Preacher. Oxford Univ., 
1964. Page Scholarship to visit USA. 1965. Vice-Prii . Botanical Soc. of British Isles, 
1984-93. Liveryman. Worshiped Company ot' M i r : ^ P-Mcations: verses from various 
languages in the 2 vols ot" TramLcon. (945 and .ocaiburions to Watsonia. The 
Proceedings of the Botanical Society of the British hiss. and various other educational and 
botanical periodicals. Recreation: botany, campirt being overtaken when motoring. 
Address: Apple Tree Cottage. Wcodgreen Conuncr.. rordmgjbridge, Hants SP6 2BD. TV 
Downton (01725) 512271. 

See iilio Sir A. Foley Xewns. 
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# o b e r n m e n t # a ? e t t e 
EXTRAORDINARY 

OF THE STATE OF 

NEW SOUTH WALES 
PUBLISHED BY AUTHORITY 

Ho. 13] TUESDAY, 20 JANUARY [1981 

PROCLAMATION 

I By His Excellency Air Marshal Sir James Anthony Row-| land, Knight Commander of the Most Excellent Order of ) the British Empire, upon whom have been conferred the ) decorations of the Distinguished Flying Cross and the Air I Force Cross, Governor of the State of New South Wales \ and its Dependencies, in the Commonwealth of Australia. 

WHEREAS Her Majesty has been graciously pleased, by Commission under Her Royal Sign Manual and Signet, bearing date at Saint James's, the fifteenth day of December, one thousand nine hundred and eighty, to appoint me, Air Marshal Sir 
JAMES ANTHONY ROWLAND, Knight Commander of the Most Excellent Order of the British Empire, upon whom have been conferred the decorations of the Distinguished Flying Cross and the Air Force Cross, to be Governor in and over the State of New South Wales and its Dependencies, in the Commonwealth of Australia: Now, therefore, I, the Governor aforesaid, do hereby proclaim and declare that I have this day taken the prescribed Oaths before the Honourable Sir Laurence Whistler Street, Knight Comman-der of the Most Distinguished Order of St Michael and St George, Knight of Grace of the Most Venerable Order of Saint John of Jerusalem, Chief Justice of the Supreme Court of the said State, and that I have assumed the said office of Governor accordingly. 

Given under my Hand and Seal, at Sydney, this twentieth day of January, in the 
year of Our Lord, one thousand nine hundred and eighty-one, and in the 
twenty-ninth year of Her Majesty's Reign. 

By His Excellency's Command, 
N. K. WRAN. 

GOD SAVE THE QUEEN! 

NEW SOUTH WALES, 
to wit 
(L.S.) 

J . A. ROWLAND, 
Governor. 

Premier's Department, Sydney, 20th January, 1981. 
HER Majesty's Commission appointing Air Marshal Sir JAMES 
ANTHONY ROWLAND, K.B.E., D.F.C., A.F.C., to be Governor of the 
State erf New South Wales and its Dependencies, in the Common-
wealth of Australia, is published for general information. 

N. K. WRAN, Premier. 
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416 NEW SOUTH WALES GOVERNMENT GAZETTE No. 13 (20 JANUARY, I9GL 

ELIZABETH R. 

ELIZABETH THE SECOND, by the Grace of God of the United Kingdom of Great 
Britain and Northern Ireland and of Her other Realms and Territories, Queen, 
Head of the Commonwealth, Defender of the Faith, &c. &c. &c. To Our Trusty 
and Well-beloved Sir James Anthony Rowland, Knight Commander of Our Most 
Excellent Order of the British Empire, upon whom have been conferred the 
Decorations of the Distinguished Flying Cross and the Air Force Cross, Greeting. 

I. We do, by tha Our Commission tinder Our Sign Manual and Signet, appoint 
you, the said Sir James Anthony Rowland, to be, during Our pleasure, Our Governor 
in and over Our State of New South Wales and its Dependencies, in the Commonwealth 
of Australia, with all the powers, rights, privileges, and advantages to the said Office 
belonging or appertaining. 

II. And We do hereby authorise, empower, and command you to exercise and 
perform all and singular the powers and directions contained in certain Letters Patent 
under the Great Seal, bearing date at Westminster the twenty-ninth day of October, 
1900, constituting the office of Governor of the State of New South Wales and its 
Dependencies, and in certain other Letters Patent under the Great Seal, bearing date at 
Westminster the first day of December, 1909, die twenty-sixth day of February, 1935, 
the sixteenth day of November, 1938, and the fourteenth day of September, 1978, 
amending the same, or in any other Letters Patent adding to, amending, or substituted 
for the same, and according to such Orders and Instructions as the Governor of the 
said State for the time being hath already received, or as you may hereafter receive 
from Us. 

m. And We do hereby appoint that so soon as you shall have taken the 
prescribed Oaths and have entered upon the duties of your Office, this Our present 
Commission shall supersede Our Commission under Our Sign Manual and Signet 
bearing date die thirty-first day of December, 1965, appointing Our Trusty and Well-
beloved Sir Arthur Roden Cutler, upon whom has been conferred the Decoration of the 
Victoria Cross, Knight Commander of Our Most Distinguished Order of Saint Michael 
and Sunt George, Knight Commander of Our Royal Victorian Order, Commander 
of Our Most Excellent Order of the British Empire, to be Our Governor of Our 
State of New South Wales and its Dependencies. 

IV. And We do hereby command all and singular Our Officers, Ministers, and 
loving subjects in Our said State and its Dependencies, and all others whom it may 
concern, to take due notice hereof, and to give their ready obedience accordingly. 

Given at Our Court at Saint James's this fifteenth day of December, 1980 in 
the twenty-ninth year of Our Reign. 

By Her Majesty's Command, 

CARRINGTON. 

Commission appointing Air Marshal Sir JAMBS ANTHONY ROWLAND, K.B.E., D.F.C., 
A.F.C., to be Governor of the State of New South Wales. 

ISSN 0155-6320 

SYDNEY: 
Printed and Published by D. WEST, Government Printer, Harris Street, Ultimo, 20th January, 1981 
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E X T R A O R D I N A R Y 

OF THE STATE OF 

NEW SOUTH WALES 
PUBLISHED BY AUTHORITY 

No. 41 F R I D A Y , 2 0 J A N U A R Y [ 1 9 8 9 

NEW SOUTH WALES, 
to wit 
(L.S.) 

D. J. MARTIN, 
Governor. 

PROCLAMATION 
By His Excellency Rear Admiral Sir David James Martin, 
Knight Commander of the Most Distinguished Order of 
Saint Michael and Saint George, Officer of The Order of 
Australia, Governor of the State of New South Wales in the 
Commonwealth of Australia. 

WHEREAS Her Majesty has been graciously pleased, by Commission under Her Royal 
Sign Manual and The Public Seal of The State, bearing date at Saint James's, the nine-
teenth day of December, one thousand nine hundred and eighty-eight, to appoint me, 
Rear Admiral Sir David James Martin, Knight Commander of the Most Distinguished 
Order of Saint Michael and Saint George, Officer of The Order of Australia, to be 
Governor in and over the State of New South Wales in the Commonwealth of Australia: 
Now, therefore, I, the Governor aforesaid, do hereby proclaim and declare that I have 
this day taken the prescribed Oaths before the Honourable Chief Justice of the Supreme 
Court of the said State, and that I have assumed the said office of Governor accordingly. 

Given under my Hand and Seal, at Sydney, this twentieth day of January, in the 
year of Our Lord, one thousand nine hundred and eighty-nine. 

By His Excellency's Command,̂  

NICK GREINER. 

GOD SAVE THE QUEEN! (9079) 

(9080) Premier's Department, Sydney, 20th January, 1989. 

HER Majesty's Commission appointing Rear Admiral Sir DAVID 
MARTIN, K.C.M.G., A.O., to be Governor of the State of New 
South Wales, in the Commonwealth of Australia, is published for 
general information. 

NICK GREINER, Premier. 

90111-42884 
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308 NEW SOUTH WALES GOVERNMENT GAZETTE No. 4 [20 JANUARY, 1989 

ELIZABETH R. 
ELIZABETH THE SECOND by the Grace of God Queen of Australia and Her other 

Realms and Territories, Head of the Commonwealth, To Our Trusty and Well-
beloved Rear Admiral Sir David James Martin, K.C.M.G., A.O., Greeting. 

I. We do, by this Our Commission under Our Sign Manual and the Public Seal 
of the State of New South Wales, appoint you, the said Rear Admiral Sir David 
James Martin, K.C.M.G., A.O., to be during Our pleasure, Our Governor in and 
over Our State of New South Wales, in the Commonwealth of Australia, with all 
the powers, rights, privileges and advantages to the said Office belonging or 
appertaining. 

II. And We do fiereby authorise, empower, and command you to exercise and 
perform all and singular the powers and functions appertaining to the said Office 
contained in the Constitution Act 1902, of the" said State, the Australia Act 1986, 
of the Commonwealth of Australia, and the Australia Act 1986, of the United 
Kingdom. 

III. Further We do hereby appoint that so soon as you shall have taken the Oaths 
prescribed by the said Constitution Act 1902, and have entered upon the duties of 
your Office, this Our present Commission shall supersede the Commission under 
Our Sign Manual and Signet, bearing date the fifteenth day of December, 1980, 

. appointing Our Trusty and Well-beloved Sir James Anthony Rowland, Companion 
of Our Order of Australia and Knight Commander of Our Most Excellent Order of 
the British Empire, upon whom have been conferred the Decorations of the Distin-
guished Flying Cross and the Air Force Cross, to be Governor of Our State of New 
South Wales. 

IV. And We do hereby command all and singular Our Officers, Ministers, and 
loving subjects in Our said State, and all others whom it may concern, to take due 
notice hereof and to give their ready obedience accordingly. 
Given at Our Court of Saint James's, this nineteenth day of December, nineteen 

hundred and eighty-eight, in the thirty-seventh year of our Reign. 

By Her Majesty's Command, 

NICK GREINER, Premier of New South Wales. 
Commission appointing Rear Admiral Sir DAVID JAMES MARTIN, K.C.M.G., A.O., to be 

Governor of the State of New South Wales. (9081) 
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1005 

Government Gazette 
OF THE STATE OF 

NEW SOUTH WALES 

Number 28 
Friday, 1 March 1996 

Published under authority by the Government Printing Service 

S P E C I A L S U P P L E M E N T 
Proc lamat ion 

NEW SOUTH WALES, 
to wit 
(L.S) 

G. Samuels, 
Governor. 

By His Excellency The Honourable Gordon 
Samuels, Companion of the Order of Australia, 
Governor of the State of New South Wales in the 
Commonwealth of Australia. 

Whereas Her Majesty has been graciously pleased, by Commission under Her Royal Sign 
Manual and The Public Seal of The State, bearing date at Saint James's the 20th day of 
January one thousand nine hundred and ninety sue, to appoint me The Hon Gordon Samuels, 
Companion of the Order of Australia, to be Governor in and over the State of New South 
Wales in the Commonwealth of Australia: Now, therefore, I, the Governor aforesaid, do 
hereby proclaim and declare that I have this day taken the prescribed Oaths before the 
Honourable Chief Justice of the Supreme Court of the said State, and that I have assumed the 
said office of Governor accordingly. 

Given under my Hand and Seal, at Sydney, this first day of March, 
one thousand nine hundred and ninety six. 

By His Excellency's Command, 

BOB CARR 

God Save the Queen! 

Premier's Department, Sydney, 1st March, 1996 

HER Majesty's Commission appointing the Honourable Gordon Samuels, AC, to be 
Governor of the State of New South Wales, in the Commonwealth of Australia, is published 
for general information. 

Bob Carr, Premier. 
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1006 SPECIAL SUPPLEMENT 1 March 1996 

ELIZABETH R. 

ELIZABETH THE SECOND by the Grace of God Queen of Australia and Her 
Other Realms mid Territories, Head of the Commonwealth, 
To Our Trusty and Well-beloved, 
The Honourable Gordon J Samuels, AC, QC. 
Greeting; 

I. We do, by this Our Commission under our Sign Manual and the 
Public Seal of the State of New South Wales, appoint you the said 
Honourable Gordon J Samuels, AC, QC, to be during Our pleasure, Our 
Governor of Our State of New South Wales in the Commonwealth of 
Australia, with all the powers, rights, privileges and advantages to the said 
position belonging or appertaining. 

II. And We do hereby authorise, empower and command you to 
exercise and perform all and singular the powers and functions 
appertaining to the said Office contained in the Constitution Act, 1902 of 
the said State, the Australia Act, 1986, of the Commonwealth of Australia, 
and the Australia Act, 1986, of the United Kingdom. 

III. Further We jdo hereby appoint that so soon as you shall have 
taken the Oaths prescribed by the said Constitution Act, 1902, and have 
entered upon the duties of your Office, this Our present Commission shall 
supersede the Commission under Our Sign Manual and the Public Seal of 
the State of New South Wales,-bearing date the 2nd day of July, 1990, 
appointing Our Trusty and Well-beloved Rear Admiral Peter Ross Sinclair, 
Companion of Our Order of Australia, to be Governor of Our State of New 
South Wales. 

IV. And We do hereby command all and singular Our Officers, 
Ministers and loving subjects in Our Said State, and all others whom it may 
concern, to take due notice hereof and to give their ready obedience 
accordingly. 

Given at Our Court of St James's this 20th day of January, one thousand 
nine hundred and ninety six, in the Forty Fourth year of Our Reign. 

By Her Majesty's Command, 

Bob Carr, Premier of New South Wales, 

COMMISSION appointing the Honourable Gordon J Samuels A C, Q C, to 
be Governor of the State of NEW SOUTH WALES 

Authorised to be printed 
ISSN 0155-6320 R. J. M1LUOAN, Government Printer 

I 275 Australia - The Concealed Colony 



ANNEXURE 24 
1. Copy of Commission of Appointment of 

Governor of South Australia 

2. Copy of letter from Official Secretary to 
Governor of South Australia 

3. Copies of Letters from Governors of Queensland 
and Western Australia claiming immunity from 

accountability 
4. Copy of form letter Constitution 

Freedom of Information request 
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COMMISSION 
passed under the Royal Sign Manual 

appointing 
Sir Eric James Neal, A.C., C.V.O. 

to be Governor of the State of South Australia 
in the Commonwealth of Australia. 

Elizabeth the Second, 

by the Grace of God Queen of Australia and 

Her other Realms and Territories» 

Head of ;he Commonwealth 
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To Our Trusty and Well-beloved Sir Eric J ames Neal, 
Companion of the Order of Australia, Commander of the Royal 

Victorian Order 

Greeting 
1. We do, by this Our Commission under Our Sign Manual, 

appoint you the said Sir Eric James Neal to be, during Our pleasure, 
Our Governor in and over Our State of South Australia in the 
Commonwealth of Australia with all the powers, rights, privileges 
and advantages belonging or appertaining to that Office. 

2. And We do hereby authorise, empower and command you to 
exercise and perform the powers and functions appertaining to that 
Office. 

3. And We do hereby declare that, so soon as you enter upon 
the duties of your Office, this Our present Commission will 
supersede the Commission appointing Our Trusty and Well-beloved 
Dame Roma Flinders Mitchell, Companion of the Order of Australia, 
Dame Commander of Our Most Excellent Order of the British 
Empire, to be Governor of Our State of South Australia. 

4. And We do hereby command all Our Officers, Ministers and 
loving subjects in Our State of South Australia, and all others whom 
it may concern, to take due notice hereof and to give their ready 
obedience accordingly. 

Given at Our Court of Saint James's, 

BY HER MAJESTY'S COMMAND 

COMMISSION appointing 
Sir Eric J ames Neal, A.C., C.V.O. 
to be Governor of the State 
of SOUTH AUSTRALIA 
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G O V E R N M E N T H O U S E 

A D E L A I D E 

8th June, 1999 

Mr. P. Batten 
PO Box 23A 
SOMERS VIC 3972 

Dear Mr. Batten, 

Thank you for your letter of 30® May, 1999 requesting a copy of the original document 
of Appointment of His Excellency the Governor, Sir Eric Neal, AC, CVO, complete 
with seal/s affixed. 

Please find enclosed a copy of the Appointment, the original being held personally by 
His Excellency, and on which there are no seals attached. 

Yours sincerely, 

Ms. Penny M. Stratmann 
OFFICIAL SECRETARY 
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COMMISSION 

passed under the Royal Sign Manual and the 

Public Seal of the State of Tasmania 

appointing 

THE HONOURABLE SIR GUY GREEN AC, KBE 

to be Governor of the State of Tasmania 

and its Dependencies in the Commonwealth 

of Australia. 

Clt̂ abetJ) tlje ̂ econD, 
by the Grace of God Queen of Australia and 

Her other Realms and Territories, 

Head of the Commonwealth, 

To Our Trusty and Well-beloved the Honourable Sir Guy Green, AC, KBE 
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M i M f c M 

By His Excellency The Honourable Sir Guy 
Stephen Montague Green, Companion of the 
Order of Australia, Knight Commander of the 
Most Excellent Order of the British Empire, 
Governor in and over the State of Tasmania and 
its Dependencies in the Commonwealth of 
Australia. 

PROCLAMATION 

WHEREAS Her Msgesty The Queen of Australia has been graciously pleased, by 
Commission under Her Royal Sign Manual and Signet, bearing date at Saint James's 
the thirty first day of August, One Thousand nine hundred and ninety-five, to 
constitute and appoint me, THE HONOURABLE SIR GUY STEPHEN MONTAGUE 
GREEN, Companion of the Order of Australia, Knight Commander of the Most 
Excellent Order of the British Empire, Governor in and over the State of Tasmania 
and its Dependencies in the Commonwealth of Australia: Now I, the Governor 
aforesaid do hereby proclaim and declare that I have this day taken the prescribed 
Oaths before the Honourable Mr Justice William John Ellis Cox, Chief Justice of the 
Supreme Court of the said State, and that I have assumed the Administration of the 
Government accordingly. 

GIVEN under my hand at Hobart in Tasmania 
aforesaid this second day of October One thousand 
nine hundred and ninety-five. 

GOVERNOR 

By His Excellency's Command, 

PREMIER 
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GOVERNMENT H O U S E 
QUEENSLAND 

20,h July 1999 

Mr Peter Batten 
PO Box 23A 
SOMERS VIC 3872 

Dear Mr Batten 

I am replying, on behalf of His Excellency the Governor, to your letter of 1 July 1999 
requesting access to documents relating to "the Powers and Direction vested in ... 
the Office of the Governor of Queensland" under the Freedom of Information Act 
1982. In response to your request I advise as follows. , 

Documents relating to the Office of the Queensland Governor do not fall within the 
jurisdiction of the Commonwealth Freedom of Information Act 1982 as it is not a 
Commonwealth office. Therefore, I directed my attention to the Queensland 
Freedom of Information Act 1992 (the FOI Act), which covers access to information 
held by the Queensland Government. 

The FOI Act applies to 'documents of an agency*. The Office of the Governor is not 
an 'agency' pursuant to section 8(1) of the FOI Act as it is not a department, local 
government or public authority. Further, section 11(1) (a) of the FOI Act states that 
the FOI Act does not apply to the Governor. As such, the FOI Act does not apply to 
the Office of the Governor. Therefore, your letter is not a valid request under the FOI 
legislation. 

The Office of the Queensland Governor is unable to assist you further in this matter. 
Accordingly, I return the documentation and cheque previously forwarded to this 
Office by you. 

Yours sincerely 

jjn O'Connor 
I E I A L SECRETARY 
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G O V E R N M E N T 
P E R T H 

H O U S E 

OurRef: 0107 

26 July 1999 

Mr Peter Batten 
PO Box 23A 
SOMERS VIC 3927 

Dear Mr Batten 

I acknowledge receipt of your letter dated 1 July 1999 addressed to the 
Governor of Western Australia. 

The Freedom of Information Act in Western Australia does not apply to the 
Governor or Office of the Governor; an exclusion under Schedule 2 of the 
Act. Your cheque numbered 207 is therefore returned herewith. 

Yours sincerely 
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A N N E X U R E 1 6 

1st July 1999 

Major General Peter M Arnison O.A. 
The Governor of Queensland 
Government House 
BRISBANE 
QUEENSLAND 4000 

Subject Matter of letter: Freedom of Information request 

Dear Governor Arnison 
My requests have been made to you as Head of State. The 

information that I require is from you as Head of State. To refer me to the 
Department Premier and Cabinet is to evade the responsibilities of your public 
Office. Your correspondence of the 24th June is unacceptable. 
Accordingly I fully restate my request in the form of a request under the Freedom 
of Information Act 1982. 

For the purposes of the research in which I am currently engaged I require 
certified copies of the original documents directly pertaining to your 
appointment to, and the exercising of powers as, the Office of Governor of 
Queensland 

I stress, for my purposes reproductions of notices from Government Gazettes are 
insufficiently definitive and therefore will not suffice. 

I further stress that this request is made of you as Head of State. Deflection 
of this request to, and any subsequent response from, the Head of 
Government or Department of Premier and Cabinet will not be acceptable. 

The documents required will include: 
1) A copy of the original Letters Patent bearing the date at Westminster 14th 
February 1986. 

2) A copy of the original notice of the repeal of the 1986 Letters Patent if indeed 
they have been nullified. 

3) A copy of the original replacement document/s of authority, from whatever 
source, if the 1986 Letters Patent have indeed been repealed. 
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4) A copy of the original document/s of your original Appointment. 

5) If there has been an adjustment to your Appointment then I require a copy of the 
document of repeal of your original appointment as well as a copy of your current 
document of Appointment. 

In other words, I require a complete statement appertaining to the totality of 
the Powers and Directions vested Sn vour Office, that is the Office of the 
Governor of Queensland, together with the originating source of those Powers 
and Directions. By necessity this statement will define all changes that have 
occurred since vour original appointment. 

Please note that should it be that the reproduction of the seal/s affixed to these 
documents lack/s clarity then identification by way of description will be necessary. 

All of the required Letters Patent/Royal Instruction, Documents of Authority and 
Document/s of Appointment associated with your public office constitute public 
property. It is therefore disappointing that it has been necessary to pursue my lawful 
request to this length. 
I now look forward to prompt and satisfactory outcome in this matter. 

To ensure that my requirements are fully met find enclosed cheque to 
the value of $30 to formalise this Freedom of Information request. 

Institute of Taxation Research 
PO Box 9112 
Seaford Mail Centre 
SEAFORD 
Victoria 3198 
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ANNEXURE 25 

AN ILLUSTRATION OF BUREAUCRACY 
OUT OF CONTROL 
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Herald Sun Sunday OQj 
Official PsrSrwr 

July IB. 1999 

PAY US FOR 
RAIN 

VICTORIAN farmer Julian Kaye has 
been told he must pay $30,000 as a 
result of a rural water authority's 
ruling that It owns the rain that tails on 
his property. 
He has been slugged to use rainwater 
from his own dam. 
Described by angry locals as an 
audacious attempt to privatise rain. 
Wlmmera-Maliee Water's claim has 
been condemned as a deterrent to 
rural investment 
It has shocked Mr Kaye. who built the 
dans on his farm at Elmhurst, near 
Stawsli, to provide water for new 
grapevines. 
He has refused to pay, saying: "It is 
just ludicrous." 
But the water authority Insists the rain 
would have run into the river system, 

if not for the dam. And Mr Kaye 
would have paid for using It from 
the river. 
Allowing Mr Kaye to have the dam 
without paying would be like 
allowing him free access to water 
from the Wlmmera River, it has 
argued. 

Mr Kaye's supporters say the 
rain should remain free. 
Ararat council claims uncer-
tainty on water rights has 
undermined developments 
worth $20 million. 

Report, P a g e 4 

Cash for splash: Former Julian Kaye hat been told to pay for what fills his rain gauge and dam. Picture: MATTY BOUWMEESTER 

Kennedy Jr death fear 
BOSTON: A small plans canytng F Kennedy 3t to Martha's Vineyard was reported snMng early today, sparking a search oft New York's l*>ng island. Jamie Gaspar, an operations specialist at Martha's Vineyard Airport, said the alarm was raised when Kennedy's piaiie f&iied to arrive at midnight, NY time, as scheduled. 

It was thought Kennedy (pictured), son or the assassinated president, was piloting his wife, Carolyn, and one other person. "I'm a MfcJe worried, because I know hirn personally," said Oaspar, who said li<5 was told the plane took off from New Jersey. NBC? reported the Coast Guard had picked up a beeper signs* ftom & beacon off Long 

Island and was carrying out an intensive search. Eddie Martin, a family friend, said he was toto Kennedy was headed for Martha s Vineyard, an island east of ffew York, and was then to go to the wedding of a cousin, Rot?, daughter or the late Sen. Robert P. Kennedy. 
Continued, Paget 2 

WEATHER: Mainly fine. Partly cloudy with moderate to fresh-north to north-westerly wind. Expected top: 15. Details, Page 87 . 
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Farmer ordered 
to Pay for rain 

8yKATE 
ASKtfV-CRIffirHS 

A I? URAL 'vat or 
aulliortiy iy.s a 
f.im'T mu.st p..y 
almoK'. S3U.000 f'jr 
i;nM thit tails on his 
IJlmlmr.M innprrty 

iii ui'* vovi J ' H . n 
K y i . • >Vi«i,ju •.!-M.illpp A ..I • r li.'il •1-ilnoil Ii-. -roil "I JH'litili-fc ,1 A.l!"!-A3:< -rt !• -iu'ii.\inn"" i.lp "t i '..i dlref-J in hi', ii'•• >III.I Ti.i '"ii.re ;mii Im; lor the water. Ml Ki}P '8I>1 Ihi w'l'irii., I'.i'in'f* Jl-vrftalVW c!..lli ̂ .OuM 
trip ".atT il«"sTJi!*"S ''VI' lnlu it;, wbunii'ii Iliv.-r (Mtchnu"'.*, • !' ill I'LUII U" Ti'ilji' P',;iH-d it *.iu" !>n upl'im'. r " "f Jfî ii .1 !i' 

\i'.'»fij en I'i't" -jf a megalith tot water P*H1|J **'l ft >151 ' 'I'.-Pi 
Hip .1 li> flMlil Ml 'vlif lil'iH *.i pi<v.!><•' «v Inr 1* I1.- 'if !""ip»»7,ht": 'in 'if. pi ti|>i>: 11 nfni SM't,.'I in i(i'f::>i V'< It :r.\-"v iri p.it A'li'ry lr.cV !; >• :'.!> nP'l 'Uj ltfiti*. 

,-l.-rir.ir'l* tli, -t'â r authority uf .1 "Stlx IIIO'IIT' aMfinpt ' > pnvany ra;n Th" GUI? Qovm-nirrtt <Irtu<md'.'l fin ••.'(n-r.t inviv.ftit'ui. to tnc iiKi«it.̂  
MI KAY-; I PC "i.thcuty .-.;•« ii-mi* hiin - 1 Fllipp.1 plsrtrj I est 1 tvw lnfprprrt.iti''ti of 

I lie WJ! PI- ac in n l.id tn -.111" rpvenu" ui-i un'lprmlr.p prlvn'e v.itprnvils. "In th" pv.1 .1 wijt.fr-v,jj always Ir ui"-'i Iii— t nw or :>!rp»m. Mr K.i>e: aid 'Koa tin /' 
'-IINNWNRI LIN'TR IHIITJI-̂ I bn tn gut U-. tij |.jv 'or vuti»r nmrrnij off ','1 •wn piic1 tint W IIIAP cnxrfht hi a dam "L'N" ir I'I-A iMnu'Lti 

' Of 3 "VntPTOiiy !.. I'VI'y ili'iiB that hi-; v.-.U«r rtiMimi; 'iff it "!'. 1H JU*|L lulUC!!!!!!, "it'a not WAV we Su e •r'-tini; inr witfr mi! <ir 
' ">«• »p pre put 
' !'ii|» in Mir ov.n Infrn 1 .siiji'turr- - ilny'ri- n.,1 doing; a tl.iody tti'r.p 

Whm o ntrtii Jnlloi Kef with tlip uom an lili pwperty 5low»H. Pietum: ROB USESOM 
fRT W.'IFT :«utli< ii*' ' ni"7 in1'i|)i*l.iU'in "t th' rt.iti-r A-!, h<>( r>"i- s p! -) .pr' I ivf v i r ' I {lov. 'rv-T. Intprr.T.i' . 
•Viioi t' 1TI .1 v.llt" v: is I'ŝ ler to s-'i'iir" 

Mr Sarrtdte t»ld V/lniitiei :i - Ms In'" 

• I f" -HA-Illi m.'i !->:'l •:i.-ii! birth.' rp:.l uf II " w.ilpr t'1.1 r.0J»3 u'f my pin 'p Inn H i' WtiKiiitu 
Mr K lye '.lid lie '%.1'i stniS'lli"! to • 11m .in •r.'-imu1 .11.U fuu.d r.ft -sTirl tn .-5pT.il -liiiK'ht Sin,.W0 on till. '!.im 
1- lmhur I PII'iiir JLII'1 

Joint And 'I I'IOP ci'i'["r uf t.ii' I'vti'iicr--«..'..') viM n.my jn'opli' in tlr.' iMiiumirilti 'in to •irnnj Ira! •!•• lutl.niltv iryii.̂ tor. I'm n«i» .-r.hip -if '<"li tr.ri,. 1 l.ilt-"Vmi -it tn irn ii'.*"'! i'! paj f'-r nitri tt itir rh 1'. ti'i: lit .n ','10 '-Kv," Ms'. Cor.prr ".BM 
Mr Ct,vp"r 'ir.it iK-'t tji? »i»t}i.iriry's t'Liic - n "n rue} njhbti-.' -r "f t*' 
CÛ  V»UilR''-lP M.lllf'1 

#7«!i r Ki-rlPr̂ i !l',A!irvP! Jnli»iKi."lhB';: ,i'tl ll» rt' 
Wd'. n\(rt*Tir-' Of vrr]5 

ilHin.'d litrr' .Ion furl inillt̂ t" rm Mr K.W" pinpul' ulirl thi I "11''' nnv riiiiiv..ii<*r '.lui 

WPihi-J nvi'r 'Ik' P"!! due It' lii'lotii'.̂ il to '.u<< 
Mr K'i!'IN"i : j'O till" fir mt thi* -mtnoiity null the t,(snl to in.p!'S>: 

s i i i a a a v 
We urge the State 
CoveriutMint to 
intervennto 
restore Wlr Kaye's 
peace of mind and 
the confidence of 
an important rura! 
industry. 

Editorial, Pose 42 
ii ht.-riv ol Bnr.i.t, $'140 a Lieî litrp 'ii vfi'i'r flit! coulrt t.i' u.'PP"n In tin dam Hp • .u(i .il'i 'Aliimira i'l.Pr v. "c- r alrfJi'Jy tllo-t it fcr W'.'1 "'Tl'J Ihi- t.v 
•,'.uui -IHIUJ r,ll(y tn 'riprrivt' • tfli* ilinrtt rns. id "mi".'.1. niopl- f t "In1 ri' Ailf,..ln/ Air K-.J'f t« 

knf tnc d:mi •"ith'mt nT,tr>; m lllil I;'1 "i'f allo-.-n'.1 'inn If Irflv p'.nr.;i 'v.itrr o-r̂ i'tli o il of flir U.lmin*\.i lliv-'i -.upriiv 
Tln'r> i'.vJ VP •"qilCHlun of Inter -.' .11 v n- y.irci iie\i*!opmi!.' 1:1 I'. - r'I'lfu, n pil'ti' .liir,/i;rivli:cjr»,a v(l the ii'll.<in;v hi X to ri.i'rol dam '• in .ir-x Hon !•• p.'iii»'i-l >a"r supplli-

riii.t" '11 ii.'Lr. V]Titifv iniiî  h'tnrli.''l i,f ir Inr fti"!! -r iMimfrr .mil 111'-rnmatu.'iily l*. ' "n 
1 ITH"II NTNIU' ••.•LL-,, 

f̂t."'t thit v-.l1.1 "tvp c-i irr Winnr.«rj 11.i"." Mi Knn'.ii'' «dcl 
Ariror * niinril. A.-i.rh apuro.p.l pl<»'. f"r Mi X'l/G'J (l.tivi 1-1 April, ' ml i'n( Tt.nn'v i'i'I-i' wHpr lijMi ir. 'in* r'gu.ii lsi 'Up r v.: 'N'1'' ninn̂ i.̂ 'i-iflr*-,'Vi*,l"r Ii «-2tl •iiu.'-.n .11 l""1' inv • tin 'ill 
•Fhi" f-t"iiii'!'' ptii .in-1' ̂ i-..'1-n ill' 1' 1.1011-,'i-i r 1'. in tun i" '•Ji'l 

WniiT''. it.-'-rpî 't.ti :i r,f u v ."r* 11 "1" ' 1 'iK' or-'umir.'ii.111 
"Vndp.- I Ri' m' ' inlerprf* sMnn t". -i 1 :.maii Tilly or • 'i.ri 1 • ilop'o-.siiin '-n 1 

fij-.j'.tlPd a-. i •'•• i'-1 »ay."M> S .iih"" 'i 1 
If vim lin- • i'"' .1 v 'l Wat, P -j-urtpn A-t 'n M-iter ppijiS .'or ,1 .111.' I jni'iunt of lure Hut runic! b.' 

A .pokprnpin t-r HP̂ 'ii<t\ Mull1'.'r .'1''(i-uii.'ra..uil.l,hri" mt ml'i 1 fun v-iint'l I f-..'» '1J1 * 1 ir.l --(t«r KajV". vi'ir rjnii r ' tn" mntfr 
ThP iyok-"tin.'n -.,»'ij in'1 r r̂̂ ' otild r-'pn'1 

'oMrMrH.tni.ir.i nil .in »r,'»i,nt h.1*:'̂  
Ed.te»l.i', Page « 
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The sky is 
the limit 
MORE than their city cousins, 
tarmehs value rain They think 
nbout it. talk about it. phut Tor it. 
i .I'M tf j ' i ' -Tr 1 l-.'Mi live-. i.y us 
eyries, Never do they take it for 
n u n w l I. is Inn r imiai m Mieir 
livelihoods for I hat 

Thev exui-ct to pay Tor the rain 
that Is recycled in them through 
water channels. Irrigation schemes 
and pipelines Tli»y accept their 
obligation to buy water pumped 
from rivers the rest of us regard as 
III tie morn thin honery 

111 ft irntr, Ihey aim pay s 
premium fur rainfall because rural 
property prices die greater in 
temperate regions than In tnose 
horder lng i l e s T t s reflecting: 
superior c rop yields or greater stock 
carrying capacities 

Wnt*r 1', not fi c-c- fanners :-ud 
urctiHidists unciri stand that, better 
Minn me.1 Kit' Hu-y buiiik dl the 
nr.rim'Ml riirli-qm-nci's tif bi'iesiu 
c u r s srekiiiF tn reimerpret the 
I.ws of n,->Hir'-. arid water author 
Itics to hijack thm -vhich 
does not belong to them. They 
object, to audacious claims en 
resources 

High farce 
For li A I . .UI."C, il makes no sensr to 

Flmhurst gran" grower Julian Kaye 
•hat he should he charged $30,000 
for the rain that falls from the clouds 
and landi, without Intervention by 
any municipal nuHioritv or service 
nmvuier <n a ilam in hw pat'tl"ck 

It makes no .wnsr to nis nelgh-
bnrs lo Ine tp-neral fuming enm-
mtiiuly. rmr 'n distressed bush 
lamiln'f- who suspt-ci they will soon 
he slugget; for rain running horn 
their roofs «o tm n water tanks 

It makes no sense to the Sunday 
Hrrnlrt Sun. a supporter of rural 
Victoria, and we urge the State 
(I'jvi-mtTieiii in .nlervene lo restore 
Mr Kave i prace of mind and the 
con.ldrnce or an import *nL rural 
industry. 

Wcnmera-Mrfllfp Water IH out at 
line (MalniinR uvuicrship of the rain 
in his dam has the potential to ruin 
Mr Kaye, » h o is beinp pun'ahed for 
lus wtMitim in switching to new 
aniculluial pursuits Ii, wlU ato) put 
a brake on Inveitmert In rural areas 

The water .ni'horl'y's demand for 
H Lcent-p fee. ba.sed on a legalistic 
VK A of the lop»|!'Hphy o! Ml Kaye's 
property, on which an eroded sec-
tion has been declared a wtterway. 
ts at best high farce. At worst, it is 
highway rnlih'-rv 

In determining who owns the 
: il!lui; rain. YViimiit-ri MaUec Waler 
rnrij f,e LI'-TRCI '.N IMP rhlltisnphcrj 
thi'i. l.rayei fur it aiuumi'iir m> far 
is extremely wet. 
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ANNEXURE 26 

COPY OF JUDGEMENT MASTER OF 
AUSTRALIAN CAPITAL TERRITORY 

SUPREME COURT NO. S C A 5 OF 1 9 9 6 
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IN THE; SUPREME CQURT OF THg ) 
) 

BETWEEN: GEOFFREY DOUGLAS SKELTON 
Plaintiff 

AND: REGISTRAR OF MOTOR 
VEHICLES 
Defendant 

O R D E R 

THE COURT ORDERS THAT: 
1. The appeal be struck out 
2. The appellant pay the respondent's costs of this application. 

AUSTRALIAN CAPITAL TERRITORY ) No. 8CA 5 OF 1096 

Coram: 

Pf i tg f t fQrcteP 

Where Made: 

Master T Connolly 

4 April 1996 

Canberra ACT 
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This is en application to strike out documents filed in this Court purporting to 

be an appeal from a decision of Magistrate Hardiman affirming a parking 

Infringement Imposed on Mr Skeiton under authority of the Registrar of Motor 

Vehicles. 

In documents filed In support of the appeal and In oral argument before me 

Mr Skeiton made it clear that his ground of challenge Is of a most 

fundamental kind. Mr Skeiton contends that the Motor Traffic Act is invalid, 

because, he says, the Constitution of the Commonwealth of Australia is 

invalid. His argument is that the Motor Traffic Act, and the Constitution, are 

based on the authority of the British Parliament, and that as an Australian 

citizen he can not be subject to any taw which traces its authority to the 

British Parliament. He concedes that it follows from this argument that all 

laws of the Commonwealth, the Australian Capital Territory and the States 

equally have no application. The inconvenience of this legal void he expfects 

to be resolved when the United Nations hands down an "interim Australian 

Constitution". 

It is clear to me that this appeal has no possibility of success, and that I 

should strike out these proceedings. Mr Skeiton does not present any case 

that is arguable. I indicated this to Mr Skeiton at the outset of this hearing, 

and he has flagged his intention to pursue the issue through the forums of the 

United Nations. 
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The proposition that the structure of government and laws In Australia Is 

invalid because it is now based on a foreign parliament is totally Inconsistent 

with authority. The evolution of Australia from the status of a series of 

colonies of the British Crown to a sovereign Independent nation has been 

extensively set out by learned authors (e.g. The Evolution of Australia's 

International Personality by D P O'Connell and James Crawford, K W Ryan 

(Editor) International Law in Australia (1984), A Sovereign People, A Public 

Trust by P D Finn in Finn (Editor) Essays on Law and Government (1995)) 

and has been recognised by the High Court In Mabo v Queensland {1992) 

178CLR1. 

The ultimate source of constitutional authority In Australia Is now derived, not 

from the Parliament of the United Kingdom, but from the Australian people -

the doctrine of representative government which the Constitution Incorporates Is not 

concerned merely with electoral processes. As has been said, the central thesis of 

the doctrine Is that the powers of government belong to, end are derived from, thq 

governed, that is to say, the people of the Commonwealth. The repositories of 

governmental power under the Constitution hold them as representatives of the 

people under a relationship; between representatives, $nd represented, which is a 

continuing one* 

(per Deane and Toohey JJ In Nationwide News v Wills (1992) 177 CLR1 at 

72). 

This passage answers Mr Skeiton's contentions. Mr Skelton Is liable for 

prosecution if he parks his car illegally, not because a British Parliament said 

I 293 Australia - The Concealed Colony 



A N N E X U R E 16 

so, but because the law that Imposes the parking fine is a law passed by, and 

deriving its authority from, a democratic legislature. The "continuing" 

rei8(ion8nip Deiween ine people ana metr parliaments is tne source or inis 

authority - it is the reason we obey the law, 

The 

governance is set out in the judgment of Mason CJ in Australian Cspltal 

Television v The Commonwealth (1992) 177 CLR106 at 137-8: 

by their representatives. In the case of the 

Rs legal force to its character as a statute of the Imperial I 

of its legal sovereignty: the Constitution was not a: 

to< 

to minor amendments, by the 

a 

a systen 

on 

if the Constitution hinges upon a 

Is 

a majority of electors in a majority of the States (s. 128). And, 

in 

of Parliament and 
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powers the representatives of necessity are accountable to the people for what they 

do and have a responsibility to take account of the views of the people on whose 

behalf they act." 

Mr Skelton's arguments must therefore fall. 

But there is a further, and perhaps more fundamental reason why I must 
strike out this aooeai. Mr Skelton's argument is premised on the Invalidity of 
W M ! f % W M H w I T I I V l W I a w l I V V I J J U ' • » » I V h f l v i * l l v v l f w i i M I V 

the Constitution - it is a challenge to the very order under which this Court 
derives its authority (Spratt v Hermes (1965) 114 CLR 226). A similar 
fundamental challenge to the source of sovereign authority of this country 
was rejected by Mason CJ in Cod v Commonwealth (1993)118 ALR193 at 
200 citing Jacobs J in an earlier challenge (Co© v Commonwealth (1979) 24 
ALR 118) where His Honour said of paragraphs in ,a statement of claim 
challenging the sovereignty of Australia that they were 

"...not matters of municipal law but of the law of nations and are not cognisable In a 
court exercising jurisdiction under that sovereignty which Is sought to be challenged 

(at 132). 

I strike out this appeal and order that the appellant pay the respondent's 
costs of this Motion. 

I certify that thb and t h e . ^ h M t S L 
preceding pages are a true copy of the Reasons for 
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1. Copy of evidence given in South Australian 

Magistrates Court 
2. Appellant's presentation given in South Australian 

Supreme Court 
3. Justice Bleby's Judgement 

4. Copy of presentation given to 
second Magistrates Court 

5. Documents establishing validity of argument 
6. Magistrate's ruling 

7. Appellant's presentation by way of affidavit 
8. Respondent's response 

9. Appellant's presentation to court 
10. Justice Debelle's judgement 
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EVIDENCE TO BE GIVEN AT TRIAL 
SET DOWN FOR 10am January 15th 1998 
in MAGISTRATES COURT CHRISTIES BEACH 

Police -v- Batten 
CASE REFERENCE: MCCHB -97- 6993 

before.............................................................................. 

Complainant: A MEMBER OF THE POLICE FORCE of ADELAIDE 
Defendant: PETER BATTEN of VICTOR HARBOR 

INTRODUCTION 
Because that which I have to present to the court is so 

totally contrary to the basis, indeed the very foundations of the 
politico/judicial system which has been in use in Australia since federation I 
fear the court may tend to dismiss my representation from the outset. 
However, I am hopeful that the court has become aware that very much more 
important people than me have presented similar evidence in much higher 
places both within Australia and in the international arena and so will 
accommodate my indulgence. 

I am accused of committing an offence and under the Road Traffic Act and 
under the Expiation Act 1996, have been subjected to a penalty. 

I do not intend to address the specific charge that has been brought against me. 

Rather it is my intention to establish that the laws which the court has been 
established to interpret and/or administer are invalid and cannot be rectified by 
the current Commonwealth or State Parliaments or any other government 
elected under the current political system. 

It was believed that after the presentation of a fairly detailed statement relating 
to the stance being adopted, the Court would have agreed that, on at least two 
grounds, it does not have the jurisdiction to proceed with the hearing and that 
because of this it was duty bound to adjourn the case. 

However, since the Court has decided to proceed it is reminded that it is doing 
so in the face of historical facts and in contravention of the very law which the 
court has used to make the decision to proceed. 
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The Court is further reminded that it is proceeding in a jurisdiction which is 
the preserve of superior courts. Those being, the High Court of Australia and 
the International Court of Justice. 
This is so because, as the court has been advised, the arguments which will be 
put involve matters relating, firstly, to questions concerning the validity of 
Letters Patent and the Constitutions of both the State of South Australia and 
the Commonwealth and secondly, to International Treaties and hence 
International Law. 

Under Article 36 of the Statute of the International Court of Justice the hearing 
of matters relating to the interpretation of a treaty or any question of 
international law are specifically reserved for that court. 
And Section 78B of the Federal Judiciary Act 1903 requires a court not to 
proceed where a cause involves a matter arising under the Constitution or 
involves its interpretation, until the Attorneys-General of both the 
Commonwealth and the States have been informed and invited to intervene in 
the proceedings. 

As agreed with a former member of the High Court I present an explanatory 
statement, as prepared by him, to the Court. 

I also present for the court record, statements by way of statutory declarations, 
pertaining to the historical facts and their association with international law 
and, a formal objection to the action which the court is taking and its possible 
infringement of the 1947 Geneva Convention. 

OVER VIEW OF THE CASE FOR DEFENCE 
The purpose of the British 

Colony of the Commonwealth of Australia Constitution Act 1900 UK (full 
title) was to provide limited, centralised self-government of the colonies while 
maintaining full control over the Colony of Australia via the eight conditional 
(covering) clauses of the Act. The Colony had limited control over clause 9 of 
the Act only, that is, The Constitution. If any of the eight conditional clauses 
cease to be valid then the Act is invalid. 

Referendums conducted in the colony in the 1890's were for the sole purpose 
of deciding for or against a federation or centralised form of self-government 
and had nothing to do with sovereignty. 

In mid July 1995 The lord Chancellor, in answer to a parliamentary question 
about the Australian Constitution stated,: 
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"The British Colonies Constitution Act 1900 was the basis for self 
government It was never intended to be and is not suitable to be the basis for 
independence. 

The right to repeal this act remains the sole prerogative of the Parliament of 
the United Kingdom. There is no means by which under United Kingdom or 
international law this power can be transferred to a foreign country or 
Member State of the United Nations. Indeed, the United Nations Charter 
precludes any such action." 

It is clear that the sovereign nation, Australia does not have superior control 
over its constitution. Since the States only exist in the context of the Australian 
Constitution it follows that all Australian municipal law remains dependent on 
United Kingdom law. 
So it is that all laws being enforced by the court are dependent upon British 
law, in the form of the Commonwealth and State constitutions, for their 
validity. 

However, under international law this colonial law ceased to have effect 
within the sovereign nation of Australia following its achievement of 
independent sovereign nation status on the signing of the Treaty of Versailles 
on the 28th June 1919 and when the Accessions to the League of Nations came 
into effect on the 10th January 1920. 

A second international treaty which is in force, the United Nations Charter, 
which is also international law, is again superior to municipal law (High Court 
- Teoh Case 1994) and again prevents the application of colonial law to 
member states of the United Nations under Articles 2.1 and 2.4. The Australia 
Act 1986 is municipal law and not superior to this treaty. 

'The Queen of Australia and Her other Realms and Territories' is not a 
sovereign recognised by the Commonwealth Constitution Act (UK) 1900 and 
in any case legislation passed by the Commonwealth Parliament without Prior 
approval at a referendum cannot alter the constitution contained in that Act to 
give recognition to such a sovereign. 

Under the Immigration Act 1972-73 (UK) Australians are declared as "aliens" 
and citizens of a foreign power and that Australia is specifically excluded from 
the list of territories of the United Kingdom. It is therefore clear, that despite 
whatever the historical ties and appearances may be, the Queen of the United 
Kingdom no longer reigns over the sovereign nation of Australia. 
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AND YET 

The Letters Patent appointing the Governor of South Australia and his 
deputies were issued by "ELIZABETH THE SECOND, by the Grace of God of 
the United Kingdom of Great Britain and Northern Ireland. " 
"Witness Our self at Westminster the fourteenth day of February in the Thirty-

fifth year of Our Reign, (that is, 1986!) 
By Warrant under The Queens Sign Manual" OULTON 
These Letters Patent were signed by Sir Anthony Derek Maxwell Oulton QC, a 
British citizen, appointed under the British Civil Service Act and employed by 
the Government of the United Kingdom which is a foreign power! Not only 
that, but these Letters Patent are dependent on an especially prepared Act of 
the Parliament of the United Kingdom. The law of a foreign power. As 
established by the High Court - Woods case 1988. And, if that's not bad 
enough in itself, that Act had not even been passed at the time that these 
Letters Patent were signed! 
Apart from all of that, these Letters Patent revoke the 1900 Letters Patent 
which remain the only ones referred to in the South Australian Constitution so . 
effectively nothing deriving from the South Australian Constitution can be 
given Royal Assent. 

Now as the Court is aware, Under UK and international law a Sovereign issues 
Letter Patent to one of her subjects imposing duties in relation to her citizens 
and/or Kingdom. It is a long time since a person serving as Governor of South 
Australia was a British citizen and even if these people were "Her" subjects, 
Australia is definitely no longer part of "Her" Kingdom, and those of us who 
live here are, almost without exception, not Her subjects! 
And so we are confronted with a very serious question :-
What section in international law allows the Queen of the United Kingdom 
to issue Letters Patent to a foreigner, an Australian citizen, to act as 
Governor on her behalf, over citizens of Australia, an independent 
sovereign nation member state of the United Nations, in contravention of 
the United Nations Charter Article 2, paragraphs 2 and 4 ? 
and:-
Since other Letters Patent for delegated appointments, such as judicial officers, 
are issued by the Governor so appointed a further serious question presents 
itself-
Under what section of international law and what constitutional power do 
such Australian citizens derive their authority as officers of the Queen, a 
Queen who is the Monarch of a foreign power? 
So, I have produced substantive arguments which have to be answered, but: 
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because international treaties and a breach of international law have been 
sighted as defence, the Court is again reminded that if it proceeds it will itself 
be in breach of article 36 of the Statute of the International Court of Justice. 

And also, since the defendant is challenging the validity of both the Federal 
and State Constitutions as well as Letters Patent then, the court is once again 
reminded that under Section 78B of the Federal Judiciary Act 1903, the Court 
is obliged to not proceed in the face of such a challenge until notice of the 
cause, specifying the nature of the matter has been given to Attorneys-General 
of the Commonwealth and the States, for consideration by them, of the 
question of intervention in the proceedings or removal of the cause to the High 
Court. 

THE COURT'S CONUNDRUM 

If despite these dilemmas the Court chooses to proceed it seems it will be faced with 
something of a conundrum. It seems the Court will either have to rule that foreign law f 

applies in an independent Australia or reach a decision which effectively rules itself out of 
existence. 

If it is the wish of the Court, the defendant will proceed with a detailed presentation of his 
defence. 
This will result in a conclusion that, all Australian municipal law remains British colonial 
law. That International Law is not only valid law by is the only valid law applicable in 
Australia. And that the Letters Patent under which the Court has been set up are invalid. 
They are in contravention of International law. 

Municipal laws have no validity and even if they were, the court has no authority to 
administer or impose them on citizens of the sovereign independent nation of Australia. 

Of course, if the Court finds that any of this is so it will have effectively ruled itself out of 
existence. 

If on the other hand, the Court, under any circumstance rules that an offence has been 
committed and imposes a penalty and costs, or just costs, it will have applied foreign law in 
the sovereign nation of Australia. So in addition to the complaint to the Commonwealth 
Attorney General, an appeal will be lodged with the Supreme Court and a complaint will be 
made to the United Nations. This will be accompanied by a request for action to be taken by 
the appropriate body within that Organisation. 

DETAILED PRESENTATION OF DEFENCE 

It is my intention to draw the courts attention to the fact: 
1. that International Law is Australian Law. 

Australia - The Concealed Colony 301 



A N N E X U R E 1 6 

2. that Australia is an independent sovereign nation 

3. that the United Kingdom of Great Britain and Northern Ireland is a foreign 
power and sees itself as such. 

4. that the "British colony of the Commonwealth of Australia Constitution 
Act U.K. 1900" is and remains British law and that it ceased to have valid 
application when Australia achieved independent sovereign nation status on 
10th January 1920. 

4a. and that because the State of South Australia only exists in the context of 
the Commonwealth, the Constitution of that state ceased to have valid 
application at the same time. 

5. that the Statute of Westminster 1931 and the Australia Acts 1986 are both 
in contravention of International Law. 

6. that the Queen of Australia is not an office recognised by the Australian 
Constitution. 

7. that the Letters Patent 1984 appointing the Governor General are in breech 
of Article 2 paragraphs 1 and 4 of the United Nations Charter and the 
Declaration on the Inadmissibility of Intervention in the Domestic Affairs of 
States and the Protection of their Independence and Sovereignty resolution 
2131(XX) of 21 December 1965), and the Declaration on Principles of 
International Law concerning Friendly Relations and Co-operation among 
States in Accordance with the Charter of the United Nations (resolution 2625 
(XXV) of 24 October 1970). 

8. that the current Letters Patent 14th February 1986 appointing the Governor 
of South Australia have no legal standing because they have been issued by 
the Monarch of a foreign power and claimed, in contravention of both 
International and United Kingdom law, by Australian citizens, as their source 
of authority. 

9. that even if these Letters Patent are ruled 'valid' they are not recognised 
by the South Australia Constitution Act 1934 (Reprint No. 6) and that having 
been issued by the Queen of the United Kingdom they are not recognised by 
the Australia Act 1986 either. 

10. that since valid Letters Patent do not exist, and can't exist, then traffic 
laws and expiation laws don't exist either. So no offence has been committed. 
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1. International law is Australian law and is superior to municipal law. 
If there was ever any question about this the Franklin Dam case and the Teoh 
case of 1994 put it beyond doubt. In its summation the high Court, amongst 
other things said," Ordinary people have the right to expect government 
officials to consider Australia's international obligations even if those 
obligations are not reflected in specific Acts of Parliament: the rights 
recognised in international treaties are an implied limit on executive 
processes." 
Australia was a signatory to the Treaty of Versailles and became a foundation 
member of the League of Nations. Article X of that treaty, the Covenant of the 
League of Nations guarantees the political independence of all member states, 
the Covenant served to formalise international law. This occurred on the 10th 
January 1920. 
Australia signed the United Nations Charter in 1945. Ratification gave the 
treaty force of law in Australia. Article 2.1 and 2.4 of this treaty also 
guarantees the independence and sovereignty of member states. 
In answer to correspondence relating to the question of sovereignty, Paul 
Szasz, acting Director in the UN Office of Legal Affairs has responded:-
"The General Assembly of the United Nations has further developed this 

principle by proclaiming, inter alia, a duty of non-intervention in the internal 
and external affairs of other States. This duty has been spelled out in 
numerous declarations and resolutions, the most important of which are 
Declaration on the Inadmissibility of Intervention in the Domestic Affairs of 
States and the Protection of their Independence and Sovereignty ( resolution 
2131 (XX) of 21 December 1965), and the Declaration on the Principles of 
International Law concerning Friendly Relations and Co-operation amongst 
States in Accordance with the Charter of the United Nations (resolution 2625 
(XXV) of 24 October 1970) The latter declaration, in particular, provides inter 
alia that:-
"No State may use or encourage the use of economic, political or any other 
type of measures to coerce another State in order to obtain from it the 
subordination of the exercise of its sovereign rights, and to secure from it 
advantages of any kind ". 
The Charter of the United Nations includes the Statute of the International 
Court of Justice. The Charter has been ratified by Australia and is therefore 
Australian law. 

2. Australia is an independent sovereign Nation State. 
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State and Federal Governments, the United Nations and the High Court all say 
Australia is independent. In fact no legal authority is prepared to publicly 
argue that Australia is not independent. Australia's internationally recognised 
independence commenced on 28th June 1919 when it became one of the 
nation signatory to the Treaty of Versailles. This independent status was 
further confirmed on the 10th January 1920, the day that Australia became a 
foundation member of the League of Nations. 
Opening addresses at the first session of the League of Nations welcomed the 
"four newly independent countries" as did speakers such as U.S. President 
Woodrow Wilson who commented on the noise being made by "that little 
independent country down there" bringing Billy Hughes' famous reposte," I 
speak for 60,000 dead! who do you speak for?" This was a continuation of the 
sentiment that Hughes put into train in an address to the Commonwealth 
Parliament on the 10th September 1919 when he said "Australia has now 
entered into a family of nations on a footing of equality. Australia has been 
born in a blood sacrifice." 

3. that the United Kingdom of Great Britain and Northern Ireland is a 
foreign power and sees itself as such. 
It really cannot be doubted that the UK is a foreign power. But if an incident 
needs to be quoted to establish that this is so, the finding by he High Court in 
1988 that the British citizen Wood could not serve as a senator for N.S.W. the 
Court ruled that the United Kingdom of Great Britain and Ireland is a foreign 
power, its citizens are foreigners not Australians. 
The Immigration Act 1972 UK defines Australian Citizens as "Aliens." This, 
in itself, is a sufficient illustration to demonstrate Britain's perceived 
relationship to Australia. 

4. that the "British colony of the Commonwealth of Australia Constitution 
Act U.K. 1900" is and remains British law and it ceased to have valid 
application when Australia achieved independent sovereign nation status 
during the events of 28th June 1919 and 10th January 1910. 
The preamble to the Act remains as it has always been and includes the 
following clear statement as to who "owns" the Act. 
" Be it therefore enacted by the Queen's most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows:- " 
While the earlier reference drawn from the July 1995 statement of the Lord 
Chancellor in response to a parliamentary question about the Australian 
Constitution, viz: 
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" The right to repeal this act remains the sole prerogative of the Parliament of 
the United Kingdom. There is no means by which under United Kingdom or 
international law this power can be transferred to a foreign country or a 
member state of the United Nations. Indeed, the United Nations Charter 
precludes any such action." is a clear confirmation that this Act remains solely 
the property of the United Kingdom. This of course is really just a 
confirmation of that which is clear from a full examination of the preamble 
and the eight covering clauses contained in the Act. 
In a letter from the Federal Attorney-General's Office dated 21 October 1997 
it is stated that the prior to the establishment of the Commonwealth "Australia 
was merely a collection of self-governing British colonies and ultimate power 
over those colonies rested with the British Parliament. 
However, during the course of this century Australia has become an 
independent nation and the character of the Constitution as the fundamental 
law of Australia is now seen as deriving not from its status as an Act of British 
Parliament, which no longer has any power over Australia, but from its 
acceptance by the Australian People. 
Nevertheless, the Constitution remains part of an Act of the British 
Parliament. That Act has not been repealed." 
This attempt to state that all is in order fails on several counts. The most 
significant is the overlooking of the Acts conditional clauses and in particular, 
clause 8 : " After the passing of this Act the Colonial Boundaries Act, 
1895, shall not apply to any colony which becomes a State of the 
Commonwealth: hut the Commonwealth shall he taken to be a self-
governing colony for the purposes of that act." 
Clearly Australia, instead of being a number of self governing colonies 
became a single self-governing colony with the ultimate power still resting 
with the British Parliament. And nothing has changed! 
A letter from the UK Foreign and Commonwealth Office dated 11 December 
1997 states : " The continuing role of the Australia Constitution Acts as 
Australia's fundamental law is, of course, entirely a matter for Australia. 
There are at present no plans to repeal the Constitution Act. 
The Government of the United Kingdom would, however, give consideration to 
the repeal of the Commonwealth of Australia Constitution Act if a request to 
that effect were made by the Government of Australia. To date no such request 
has been made." 

So there we have it. The Act itself, the Australian government and the UK 
government all confirm that the British Colony of Australia Constitution Act 
remains British law. And it is confirmed that it remains subject to the 
authority of the Government of the UK. Both of the government sources 
quoted also confirm that Australia is an entirely independent nation. 
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So the court must decide, is Australia an independent nation with no 
constitution?, or does Australia by continuing to use an Act of British law as 
its supreme law, remain a British colony 1 

NO! 
It is clear that it is an independent country being administered by illegal 
governments using a redundant constitution. 

It is an independent nation in which, by circumstance of history, the only valid 
law is international law. 
And this law clearly invalidates the Commonwealth of Australian Constitution 
Act UK 1900 as from 10th January 1920. 

4a. and that because the state of South Australia only exists in the context of 
the Commonwealth, the Constitution of that state ceased to have valid 
application at the same time. 
Any legal argument that the "states" of Australia are separate from the 
Commonwealth of Australia is extinguished by clause 6 of the conditional 
clauses of the Commonwealth of Australia Constitution Act (UK) 1900 which 
clearly defines the states to be part of the Commonwealth at its establishment. 
Continuance of state law depends on section 106 and 108 of this Act. Because 
this Act ceased to be applicable on the 10th January 1920 the States and all 
State laws, in the legal sense, disappeared on the same day! 

5. that the Statute of Westminster 1931 and the Australia Acts 1986 are both 
in contravention of International Law. 
Paragraph 4 of the Statute of Westminster Act 1931 contravenes Article X of 
the Covenant of the League of Nations. Paragraph 1 of the Australia Act 1986 
contravenes Article 2 paragraphs 1 and 4 of the Charter of the United Nations. 
In addition, the Statute of Westminster Act 1931, The Statute of Westminster 
Adoption Act and the Australia Act 1986 were signed by Australian politicians 
using legislation (Commonwealth Constitution Act (UK) 1900) invalidated 
under international law some eleven and sixty six years earlier. The continued 
use of UK law in an attempt to validate an anomaly amounts to a compounding 
of the political interference by a foreign government in the affairs of a fellow 
Member State of the League of Nations/United Nations, contrary to Article X 
of the League of Nations Covenant and Article 2, paragraphs 1 and 4, of the 
United Nations Charter as well as a number of specific resolutions. Such usage 
contravenes all internationally accepted definitions of a sovereign State and, 
interestingly, falls within the legal definition of a "War Crime" 
To maintain that these Acts allow the continued use of British law in 
contravention of Article X of the League of Nations Covenant, the United 
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Nations Charter and international law requires a legal authority superior to the 
United Nations Charter and the Treaty of Versailles. No such authority exists. 
Further both treaties require that any dispute relating to these matters can only 
be heard by the International Court of Justice. Reference to the International 
Court of these matters is compulsory under Article 36 of the Statute of the 
International Court. The Statute, part of the United Nations Charter, has been 
ratified by Australia and is therefore Australian law. 

6. That the "Queen of Australia" is not an office recognised by The 
Australian Constitution Act (UK) 1900. 
The preamble to the Act opens thus: 
"WHEREAS the people of New South Wales, Victoria, South Australia, 
Queensland, and Tasmania, humbly relying on the blessings of Almighty God, 
have agreed to unite in one indissoluble Federal Commonwealth under the 
Crown of the United Kingdom of Great Britain and Ireland, and under the 
Constitution hereby established:" 
Covering clause 2 states " The provisions of this Act referring to the Queen 
shall extend to Her Majesties heirs and successors in the sovereignty of the 
United Kingdom." 
Clearly the Monarchy of the United Kingdom is the only one recognised by 
the Constitution. 

7. That the Letters Patent 1984 appointing the Governor General are invalid 
and are in breach ofArticle 2 paragraphs 1 and 4 of the United Nations 
Charter and resolution 2131 (XX) of 21 December 1965 and resolution 
2625(XXV) of 24 October 1970. 
The greeting is from "Elizabeth the Second, by the Grace of God Queen of 
Australia and her other Realms and Territories, Head of the Commonwealth." 
The very next paragraph states: " WHEREAS, by the Constitution of the 
Commonwealth of Australia, certain powers, functions and authorities are 
vested in a Governor-General appointed by the Queen to be Her Majesty's 
representative in the Commonwealth." 
As already established the only Monarch that can be recognised by the 
Constitution is Queen Victoria's " heirs and successors in the sovereignty of 
the United Kingdom." (Conditional clause 2) 
I have been informed that the Keeper of the Royal Seals, Lord Huntington, has 
advised that only the Queen of the United Kingdom can issue Letters Patent 
covering the Constitution of the Commonwealth of Australia. However, I must 
add that my request to Buckingham Palace for confirmation of this was 
deflected to the Australian Attorney-General who, in turn, has avoided 
offering a definitive answer 
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So these Letters Patent being issued by The Queen of Australia' can have no 
application for, as already established, the Commonwealth of Australia 
Constitution Act only recognises the Monarch of the United Kingdom of Great 
Britain and Northern Ireland. 
Anyway from an examination of these instructions, it is clem- that despite the 
greeting from the 'Queen of Australia' the second paragraph of the document 
(The Letters Patent to the Governor-General) vests authority "fry the 
Constitution ", ie, that is, vests authority in the monarch of the United 
Kingdom. 
Clearly this is a situation which contravenes Article 2 paragraphs 2 and 4 of 
the Charter of the United Nations as well as various resolutions .In particular, 
Resolution 2625 of December 1970, in particular provides inter alia that: " No 
State may use or encourage the use of economic, political or any other type of 
measures to coerce another State in order to obtain from it the subordination of 
the exercise of its sovereign rights, and to secure from it advantages of any 
kind.".(It is here that an interesting question presents itself. By issuing these 
Letters Patent along with those dealt with in 8. below, has the Queen of the 
UK committed a war crime?) 

8. The Letters Patent (14th February 1986) to the Governor of South 
Australia have no standing in law. 
These Letters Patent were issued by: " ELIZABETH THE SECOND, by the 
Grace of God of the United Kingdom of Great Britain and Northern Ireland 
and of Our other Realms and Territories Queen, Head of the Commonwealth, 
Defender of the Faith " 
They were signed OULTON on the fourteenth day of February in the Thirty-
fifth year of Our Reign. That is, February 13th 1986. 
According to 'Who's Who 1997', OULTON is Sir Anthony Derek Maxwell 
Oulton QC, who was Permanent Secretary, Lord Chancellors Office and Clerk 
of the Crown Chancery from 1982 to 1989. When he signed these Letters 
Patent, Sir Derek was a British civil servant! 
He like Queen Elizabeth II of the U.K. is a British citizen, not an Australian. 
They are both foreigners! 

So even despite attempts by Whitlam to prop up the ailing colonial system in 
1973, by creating a 'Queen of Australia' and attempts by Prime Minister 
Hawke to give legitimacy to the Governor General's 1984 Letters Patent by 
issuing a greeting in the name of the "Queen of Australia" here, two years 
later, is a blatant example of a State Government allowing a foreign 
government to interfere in the internal affairs of this independent sovereign 
country, my country, Australia. 
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The debacle surrounding the situation is heightened by the fact that under 
British and International Law a Sovereign may only issue Letters Patent to 
her Subjects, that is, British citizens and even then they can only have 
application in the United Kingdom and Her Territories . It is a long time since 
Governors of South Australia have been British citizens and of course 
Australia is specifically excluded from the list of Her Realms and Territories. 
By allowing this travesty to continue both the State and Federal governments 
as well as those individuals accepting an appointment as Governor of South 
Australia are surely guilty co-conspiritors against the people of Australia. 

The basis for all international law is that no sovereign country can be subject 
to the law of another sovereign country. 
There can be no argument to the contrary. The current Letters Patent from 
which Dame Roma Mitchell drew her authority to give assent to the Expiation 
Act 1996 and on which Sir Eric Neal relied to make regulations have no 
standing in law. 

9. that even if by some illogical twist these Letters Patent are ruled 'valid* 
they are then not recognised by the South Australian Constitution Act 1934 
(Reprint No 6) and that having been issued by the Monarch of the United 
Kingdom they are not recognised by the Australia Act either. 
Section 69 (2) of the South Australian Constitution Act states:-
" the Letters Patent" means the Letters Patent passed under the Great Seal of 
the United Kingdom of Great Britain and Ireland, bearing the date of October, 
1900 whereby permanent provision was made for the office of Governor in 
the State of South Australia and its dependencies in the Commonwealth of 
Australia." 
Clause I of the current Letters Patent entirely revokes the Letters Patent of 
October 1900. 
It is clear that since the issuing of the current Letters Patent appropriate 
measures have not been taken to amend the South Australian Constitution Act 
to accommodate them. So it is that the South Australian Constitution does not 
recognise these 1986 letters Patent! 
But even if this is considered of no import and the argument that the Australia 
Act 1986 is invalid is rejected these Letters Patent still fall foul for clause 10 
of that Act states, " After the commencement of this Act Her Majesties 
Government in the United Kingdom shall have no responsibility for the 
government of any State." !!!!!!! 
I repeat, the current Letters Patent were signed by a British public servant, 
one Sir Anthony Derek Maxwell Oulton QC, Permanent Secretary, Lord 
Chancellors Office and Clerk of the Crown Chancery from 1982 to 1989. 
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Clearly the Government of South Australia has allowed the Government of the 
United Kingdom to take ultimate responsibility for government in this State. 
Which ever scenario one cares to accept there is no doubt that what has 
occurred has been contrary to both Australian municipal law and international 
law and may well constitute a treasonable act against the people of sovereign, 
independent and federal nation of Australia. 

10. that since valid Letters Patent do not exist, and can't exist, then traffic 
and expiation laws don't exist either. So no offence has been committed. 
United Kingdom law specifies that the writ of a Sovereign only exists during 
the lifetime of the sovereign who issued them. 
So in revoking (by way of the Letters Patent 1986) the Letters Patent 1900 the 
Queen Of the United Kingdom has simply withdrawn a document which had, 
under United Kingdom law 'died' and was interred with Queen Victoria 97 
years ago! This Queen Elizabeth II could validly do. 
What she could not do, and the Government of South Australia was remiss in 
asking her to do was to issue new ones. And it must be remembered that under 
United Kingdom and International law that Monarch can only issue 
instructions to British subjects and then only for application within The United 
Kingdom and her territories. Australia is specifically excluded from this list. 
The Governor who assented to the Expiation Act 1996 and the Governor who 
made the regulation applicable to this act were not British Citizens. They 
assumed power with out the authority of the People. Without legitimate 
authority they created a law over the People. They have acted in contravention 
of municipal law (clause 10 of the Australia Act 1986, if it is that the court 
chooses to insist that it is valid) and international law (Charter of the United 
Nations Article 2 paragraphs 2 and 4 and various resolutions). 

So it is that all of the Acts under which I have been brought before this 
Court, including those used to establish the court are therefore invalid. 
And so no offence can possibly have been committed by the defendant. 

docCtldoc Peter Batten 
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APPELLANT'S PRESENTATION 

MAGISTRATES APPEAL 
File No SCCIV-98-183 
to be heard in the 
SUPREME COURT of SOUTH AUSTRALIA 
on Wednesday, 11th March 1998 at 10.15 am. 
BEFORE Hon. Justice Blebv 
APPELLANT Peter Batten 

GROUNDS of APPEAL 
It is alleged that the Magistrate presiding over case Court File No MCCHB-97-6993 
erred in law by proceeding in the face of legal argument which, clearly established that tha 
court was under an obligation to refer the matter to the International Court of Justice. 

And that even if the Magistrate chose to ignore this obligation his court was required to 
adjourn under conditions spelt out in the Judiciary Act 1903 (Commonwealth) 

In essence, the defendant presented argument which established; 

* that, Australia is a sovereign independent nation member State of the United Nations. 
* that, the United Kingdom of Great Britain and Northern Ireland is a foreign power. 
* that, the Australian Constitution is but part of a current act of the UK Government 
* that, the Australian Constitution remains British law. 
* that, all Australian domestic law is dependent on the Australian Constitution. 
* that, because of this all Australian domestic law remains British colonial law. 
* that, sovereign nation status extinguishes colonial legislation is fundamental to the 

operation of the United Nations. 
* that, the UN Charter is international law and because Australia is a signatory to the 

Charter then, 
* international law deriving from the Charter is Australian law. 
* that, under international law the Australian Constitution became redundant at the 

same time that Australia achieved independence. 
* that all Australian domestic law is invalid, 
* and that, that includes the laws and procedures used to establish the court along with 

all of the laws that the court has been established to implement and administer. 
THIS ARGUMENT IS REINFORCED THUS, 

* the Governor of South Australia and the Governor-General's Letters Patent, being 
drawn from the authority of the Queen of the United Kingdom of Great Britain and 
Northern Ireland, a foreign power, clearly breach Article 2 paragraphs 1 and 4 of 
the United Nations Charter. 

* this renders the authority of these Offices invalid, in turn, this means the entire 
political and legal system is invalid. 

* So, there being no valid law, then no legally definable offence can have been committed. 
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Clearly the situation is such that when the above argument is put to an Australian court it 
is faced with a conundrum— 
Rate, in favour and tiae court effectively rales itself out of existence. 
Rule against and the court rules that foreign law is valid law in an independent Australia. 
Clearly an adjournment 'sine die' is a wise magistrates alternative. 

However, by choosing not to adjourn the Magistrate effectively placed the court 
under an obligation to abide by :-
Article 36, paragraphs (1) and (2) and Article 37 of the Statute of the International 
Court of Just ice which states that the International Court of Just ice has sole jurisdiction 
in any legal matters concerning the United Nations Charter or the Covenant of the 
League of nations. The Magistrate failed to respect this obligation. 
This occurred despite the clear fact that no court(s) in Australia may hear a case which 
involves any legal argument with respect to the validity of the British Colony of the 
Commonwealth of Australia Constitution Act 1900 (UK) (full title). 

This appeal is as the result of the alleged victimisation of an Australian citizen by a magistrate 
who presided over an incompetent court administering invalid laws and who failed in his 
obligations under international law. 
Any Australian court at any level. will, bv the same argument not possess the competence to 
hear on this appeal-

Thus , by necessity of law, this appeal must be referred to the International Court of 
Just ice. 

* * * * * * * * * * * * * * * * * * * * * * * 

To substantiate this bald assertion the following statement together with supporting and 
explanatory documents, presented initially to Mr Johansen's Court , is offered to this 
Cour t of Appeal . 

B R I E F S U M M A T I O N ; : 
T H E A U S T R A L I A N C O N S T I T U T I O N AND I N T E R N A T I O N A L L A W 

The Australian Constitution is the 9th clause of the 9 clause British Colony of the 
Commonwealth of Australia Constitution Act (UK) 1900 (full title). The preamble 
and the preceding 8 clauses set conditional limitations on the application of clause 9 -
- the Constitution. Section 128 of clause 9, the Constitution, permits limited 
amendment to the constitution. It does not give license to alteration of the preamble 
or any of the 8 conditional clauses. 
The act permits limited self Government. It contains no element of sovereignty. 
Except for minor amendments to clause 9, the Constitution, the Act remains exactly 
as it was when enacted in 1900. 
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It remain an Act of colonial law. 
The appellant maintains that it is clear that, in contravention of the UN Charter and 
International Law, the sovereign independent andfederal nation member state of the 
United Nations, Australia, continues to be governed under British colonial law. 
Because of this, under International Law the 'Australian Government' does not 
possess valid authority. 
The Australian Government is not a legal entity. 
Thus the victim claims 'The Australian Government' does not represent the State, 
that in fact, in the prevailing situation. the People constitute the State of Australia. 

That the, British colony of the Commonwealth of Australia Constitution Act (UK) 1900 
(full title) is current legislation of the Parliament of the United Kingdom of Great Britain and 
Northern Ireland is confirmed in correspondence to the victim from both the Office of the 
Australian Attorney-General, (21st October 1997).... 
". the Constitution remains part of an Act of the British Parliament That Act has 

not been repealed." 
and the Foreign and Commonwealth Office of the UK Government,— (11th December 
1997)... 
"The Commonwealth of Australia Constitution Act was enacted in the United Kingdom.. 
There are at present no plans to repeal the Constitution Act The Government of the United 
Kingdom would, however, give consideration to the repeal of the Commonwealth 
Constitution Act if a request to that effect were made by the Government of Australia." 

The Emeritus Professor I.M. Cumpston, Reader in Commonwealth History at the University 
of London and prolific writer on the history of the Commonwealth states in his book (History 
of Australian Foreign Policy 1901-1991 vol.1 P3, Uni. of London ISBN 0646245686) 
"The legal and historical description of the Commonwealth of Australia Constitution Act 
1900, is a statute of the British Parliament containing eight covering clauses with the ninth 
being the Constitution. The Commonwealth of Australia, as a colony of the UK had limited 
self-government in 1901" 

The appellant holds correspondence (19th December 1997) from the Office of Legal Affairs 
within the Office of the Secretary-General of the UN which states, 
"Australia's was an original Member of the United Nations having signed the Charter on 
26 June 1945. Australia's status as of that date was obviously that of a sovereign State. The 
exact date that it assumed such status is not a matter on which this Office can pronounce." 
While in turn, the Office of the Secretary-General of the UN has offered, "Australia is a 
member State of the United Nations and as such is a sovereign nation under International 
Law. It became a sovereign nation under International Law as a foundation member of the 
League of Nations in 1919. The fact that sovereign nation status extinguishes colonial 
legislation is fundamental to the operation of the United Nations." 

The chief law officer of the United Kingdom, the Lord Chancellor has stated, 
" In hindsight, there is no doubt that the International Court of Justice would declare The 

Commonwealth Constitution Act (UK) 1900 to be a colonial law of the UK and as such, 
usage of this law in Australia would be invalidated under both the League ofNations 
Covenant and the United Nations Charter. This International legal Position was recognised 
by the UK government when it presented the act to Australia as a piece of memorabilia in 
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1988 to celebrate the 200th anniversary of the landing of Captain Cook. This act always 
remains an act of the UK Parliament The right of repeal is the sole prerogative of the UK 
Parliament There is no means by which this act can be transferred from one country to 
another. The UK Parliament, International Law and the United Nations Charter precludes 
any such action." 

On this quotation an interesting but pertinent response was offered in a letter to the appellant 
by the Foreign & Commonwealth office of the UK Government (11th Dec. 1997) 
"We have been unable to locate the source of the quotation in your letter attributed to the 
Lord Chancellor. However, on a point of detail, the British gift of one of the original 
copies of the 1900 United Kingdom Act to Australia took place by special Act of 
Parliament in 1990 not in 1988, although the Act was on loan to Australia at this latter 
date.. 
The statement you mention in your letter is an accurate description of the power of the 

British Parliament in relation to its own legislation." 

Further the appellant has been advised, the British Government states and has provided 
documentation with regard to the legislative powers of the Parliament of the United 
Kingdom. 
"No act ofparliament of the United Kingdom or Act that looks to the Parliament of the 
United Kingdom for its authority is valid in Australia or its territories in accordance with .. 
the laws of the United Kingdom and the Charter of the United Nations (Article 2 
Paragraphs 1 and 4)." 

When asked specifically about the validity of the following acts, the British Government 
referred to their previous reply as stated above. 
(1) The Commonwealth of Australia Constitution Act (UK) 1900. 
(2) The Westminster Act of 1931 (UK). 
(3) All Australian "State" constitutions. 
(4) The Australia Bill 1986 (UK). 

Article 36, pa ragraphs (1) and (2) and Article 37 of the Statute of the International Court 
of Just ice state the International Court of Just ice has sole Jurisdiction in any legal matter 
concerning the United Nations Charter or the League of Nations Covenant. 
Clearly no court(s) in Australia may hear a case which involves any legal argument 
with respect to the validity of the Commonwealth of Australia Constitution Act 
(UK) 1900, or the continuing application in Australia of other legislation that looks 
to the Parl iament of the UK for its authority. 
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The Appellant a n A U S T R A L I A N C I T I Z E N V I C T I M I S E D A S T H E R E S U L T O F 
A B R E A C H OF T H E C O V E N A N T of the L E A G U E of N A T I O N S and the 
C H A R T E R of the U N I T E D N A T I O N S 

IN GENERAL TERMS it is alleged by the appellant, the victim, that while serving as a 
magistrate. Mr Clvnton A. Johansen, of the Magistrates Court of South Australia... 
96 Dvson Road. Christies Beach. SOUTH AUSTRALIA. AUSTRALIA 5165 did, on the 
15th day of January 1998, apply British colonial law to an Australian citizen in the 
sovereign independent andfederal nation of Australia. A nation which is a member State 
of the United Nations. 

The legal existence of the State of South Australia is dependent on conditional clause 6 
of the Commonwealth of Australia Constitution Act (UK) 1900 and Chapter V sections 
106 and 108 of clause 9 (the Constitution) of that Act. 
At the time that the Australian Constitution became redundant so did those of the states. 

Despite being presented with extensive argument together with substantial 
documentation and a formal objection to any action taken by his court (see 
documents 1-43 pages and 2 - 1 7 pages ) Mr Johansen proceeded to hear, convict and 
subject the victim to penalty without even identifying the victim as being in control of 
the vehicle that was alleged to have been involved in the road traf f ic offence!. 

Mr Johansen, without establishing that he possessed valid legal authority applied British 
colonial laws to victimise an Australian citizen. 

It is interesting to note that amongst these was a law (EXPIATION OF OFFENCES ACT 
1996) assented to as late as 2nd May 1996. 
It was assented to "In the name of and on behalf ofHer Majesty" by one Dame Roma 
Mitchell QC acting as Governor and holding a set of instructions, Letters Patent, issued on 
the 14th February 1986 in the name of Queen Elizabeth the Second of the United 
Kingdom of Great Britain and Northern Ireland, (document 1.28 to 1.32) 
(It will be noted that here there was not even any pretence of the existence of a Queen of 

Australia 'a la' the Governor-General's 1984 Letters Patent!) 

These instructions were signed " at Westminster" on 14th of February 1986.... 
"By Warrant under The Queen's Sign Manual OULTON". 
That is, they were signed by one Sir Anthony Derek Maxwell Oulton Q C . M A . PhD. 
who, at the time was Permanent Secretary in the Lord Chancellor's Off ice of the 
Government of the United Kingdom of Great Britain and Northern Ireland. 

In February 1986, at the time of signing these Letters Patent, Oulton was in the employ of the 
government of a power foreign to the sovereign independent nation of Australia. 
Under both UK and International Law he, like the Queen, is a British citizen! 
Clearly such Letters Patent had, and have, no validity in Australia, either to give, 
(in defiance of both British and International law), an Australian Citizen ("Governor" Dame 
Roma Mitchell, or any other Australian citizen) the authority to assent to legislation, or to 
appoint a magistrate (in particular Mr Clynton A. Johansen), or any Judge or any policeman to 
administer, or apply, any law dependent on any such legislation or for that matter any other 
legislation. 
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So it is maintained that all Domestic law in Australia, whether so pointedly colonial or 
not, is dependent on a current Act of the UK Parliament. That is the, British Colony of 
the Commonwealth of Australia Constitution Act 1900 (UK) and illegal Letters Patent. 
Considering these facts and the argument advanced, it is clear all domestic law currently 
applied in Austral ia is British colonial law which, under international law, cannot he 
valid in a sovereign, independent Australia. 

S P E C I F I C A L L E G A T I O N S R E L A T I N G T O B R E A C H E S O F I N T E R N A T I O N A L 
L A W 

It is alleged that Mr Johansen, did, on the 15th J a n u a r y 1998 illegally subject, convict 
and penalise an Austral ian citizen under laws which were properly British colonial laws 
and as such invalid in the independent sovereign nation of Australia. And that by so 
doing Mr Johansen offended; 
Article X of the Covenant of the League of Nat ions , 
Article 2, Paragraphs 1 and 4 of the Charter of the United Nations and abused, 
Article 14 of the International Covenant of Civil and Political Rights. 

Additionally it is alleged that, while in possession of no other authority than that drawn,, 
via the Governor of South Australia f rom the Queen of the United Kingdom of Great 
Britain and Northern Ireland, a power foreign to Australia , Mr Johansen did, on the 
15th day of J a n u a r y 1998, preside over a court which tried, convicted and penalised an 
Austral ian citizen. And that, in so doing Mr Johansen, an Australian citizen, 
contravened both British and international law, namely, Article 2 paragraphs 1 and 4 of 
the United Nations. 

It is also alleged that, Mr Johansen by refusing, when requested by the victim, both 
verbally and in writing, to provide documentation which defined the basis for his 
authority and thus establish that his was a "competent court" which w a s legally 
established (under both municipal and international law) did commit an offence under 
Article 14 of the International Covenant on Civil and Political Rights. 

(Since the ICCPR was ratified by Australia in 1980 and Australia having deposited its 
instrument of accession to the Optional Protocol in 1991 then Australian citizens can 
rightfully expect protection under that Covenant.) 

Finally, in the light of the argument and supporting documents presented to 
Mr Johansen, he, to reach his finding, necessarily had to either ignore or make conscious 
decisions on matters relating to the interpretation of the UN Charter and International 
L a w and that in so doing he contravened Article 36 of the Statute of the International 
Court of Justice. 
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NOTE OF CAUTION TO THE COURT: 

Since all of the facts presented to the South Australian Magistrates Court at Christies 
Beach, (and represented here via 4supporting and explanatory' documents) have 
equal application to this Court of Appeal, the Court is advised that, if it chooses not 
to adjourn *sine die' and if it proceeds to reach a finding other than to refer the case 
to the International Court of Justice then. the General Assembly, the Security 
Council and the International Crimes Commission of the United Nations will be so 
advised. 

At the same time a complaint will be advanced with a request that it become an 
adjunct to the complaint relating to Mr Johansen's Christies Beach Court which has 
already been submitted to the Human Rights Committee of the UN. 

* * * * * * * * * * * * * * * * * * * * * * 

DOMESTIC LAW 
If by some twist of the facts as presented, this Appeals Court chooses to ignore international 
law and its place in the Australian judicial system, (as did Mr Johansen) and does not adjourn 
'sine die' or refer the case to the International Court of Justice then it is asked to examine' 
allegations that the very same domestic law that the appellant maintains is invalid was 
breached by Presiding Magistrate Johansen. 

FIRSTLY 
Under the preamble to Schedule 2 of the Human Rights And E q u a l Opportunities 
Commission Act 1986 (Commonwealth), and specifically the paragraph "Realising that the 
individual, having duties to other individuals and to the community to which he belongs, is 
under a responsibility to strive for the promotion and observance of the rights recognised in 
the present Covenant" and Article 14 of that Covenant, the appellant rightfully asked the 
Presiding Magistrate to provide documentation which identified the basis for the power that 
he was exercising, (document 3- 3pages) Such documentation being necessary to verify that, 
in fact, the court possessed valid and legal authority (that is, in the terms of the Covenant 
'possessed competence') to hold an Australian citizen to trial. 
This requirement was called for because of the knowledge that persons presiding over courts 
draw their warrant, commission, charter, instruction, or Letters Patent — their authority, 
directly from the Governor of South Australia or the Governor in Council, and that the 
Governor in turn relies on Letters Patent issued under the Monarchy of the United Kingdom of 
Great Britain and Northern Ireland. A power as legally foreign to Australia as is Cuba. Under 
both British and International Law such Letters Patent only have application in the UK and 
her sovereign dependencies, and even then, can only be issued to British subjects who, in turn 
can only apply such instructions to British citizens. Australia is specifically omitted from the 
Schedule of British Administrative Divisions and Dependencies, (document 4 - 1 p a g e ) 
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Advance notification of intent was given. Formal verbal, as well as a written request was 
made at the time of the trial. Mr Johansen refused to provide the information sought. 

SECONDLY 
Intrinsic to the argument presented are questions pertaining to the interpretation and validity 
of the Australian Constitution. From an examination of the material presented it will be clear 
that matters "arising under the Constitution (and) involving its interpretation" have been 
advanced and that under 78B of the Judic iary Act 1903 (Commonwealth) 
(see document 1.43) "it is the duty of the court not to proceed in the cause unless and until the 
court is satisfied that notice of the cause has been given to the Attorney s- General of the 
Commonwealth and of the States," etc.etc... Mr Johansen proceeded without allowing such 
communication to occur. 
Despite Mr Johansen's attention being drawn to the existence of this Act he proceeded in the 
Cause. 

S P E C I F I C A L L E G A T I O N S O F B R E A C H E S O F D O M E S T I C L A W 

It is alleged that by refusing a lawful request to identify the source of the authority that 
he was exercising to preside over a court, Mr Johansen breached Schedule 2 (the 
International Covenant on Civil and Political Rights) of the Human Rights and E q u a l 
Opportunities Act 1986 (Commonwealth). And that he thereby infringed the right of the 
appellant to an assurance that he was to be tried by a competent court. 

It is alleged that Mr Johansen, through the rejection of the appellant 's argument and the 
subsequent fai lure to adjourn to permit notification to, and the extension of an invitation 
to all of the State and the Federal Attorneys-General to intervene in proceedings 
resulted in a breach of the Judic iary Act 1903 (Commonwealth). And that by so doing he 
infringed on the right of the appellant to a fa i r trial under the law. 

* * * * * * * * * * * * * * * * * * * * * * * * 

I declare that this document was presented at an appeal hearing presided over by Honourable Justice David Bleby 
in the South Australian Supreme Court, No 1 Gouger Street ADELAIDE, South Australia AUSTRALIA. 
Postal Address, GPO Box 1068, ADELAIDE, South Australia, AUSTRALIA 5001 

Peter Batten Date 
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S U P R E M E COURT OF SOUTH A U S T R A L I A 
(Magistrates Appeals: Criminal) 

BATTEN v POLICE 

Judgment of the Honourable Justice Bleby (ex tempore) 

11 March 1998 

CONSTITUTIONAL LAW — T H E NON-JUDICIAL ORGANS OF G O V E R N M E N T 
— THE L E G I S L A T U R E — G E N E R A L L Y — EXAMINATION OF VALIDITY OF 
LEGISLATION B Y COURTS 

Appellant convicted of exceeding designated speed - Eoad Traffic Act ss49(l)(a) and 79B - appeal 
against conviction - challenge to constitutional validity of Road Traffic Act - international law -
jurisdiction of magistrate to hear the charge - no serious question arising under Judiciary Act -
nothing- requiring proceedings to be transferred to High Court - appeal dismissed. 

Road Traffic Act 1961 ss49(l)(a), 79B; Summary Procedure Act 1921 s62ba; Judiciary Act 1903 
(CthJ ss38, 40; Human Rights and Equal Opportunity Commission Act 1986 (Cth) , referred to. 
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B A T T E N v P O L I C E 

Mag i s t ra te s ' A p p e a l 

Bleby J 

HIS HONOUR: The appellant was charged on complaint dated 23 
September 1997 with driving a vehicle at a speed greater than 60 kilometres per hour 
in a municipality contrary to s49( l ) (a) and 79B of the Road Traffic Act 1961. The 
speed at which the vehicle was recorded was a speed of 78 kilometres per hour. The 
offence was detected by photographic device, namely, a speed camera which is 
provided for in s79B of the Act. The offence occurred on 14 July 1997 on Kenihan 
Road at Happy Valley. 

The complaint was listed for hearing in the Magistrates Court of South Australia 
at Christies Beach on 27 October 1997. The appellant had been given notice that if he 
intended to plead not guilty the matter would not be dealt with on that day, but that it 
would be adjourned to another date to be f ixed on that day. The appellant did not 
appear in the Magistrates Court on that day but had sent a letter to the Court dated 10 
October 1997 in which he challenged the validity of the law under which he was 
charged, and claimed that the court possessed no jurisdiction to hear the charge. The 
learned magistrate properly took that as notice of an intention to plead not guilty, and 
did not proceed to hear the complaint. He adjourned it for trial on 15 January 1998 at 
10.00am. The appellant was advised that he would have to appear on that date and that 
he would have to bring his witnesses if he proposed to call any. 

On 15 January 1998, the appellant was present when the matter was called on at 
10.30am. The appellant asked the magistrate to identify the source of his authority to 
hear the matter and continued to allege the invalidity of the law under which he was 
charged. When asked by the magistrate whether he drove the car, as alleged in the 
complaint, the appellant apparently gave no answer. The matter was left in the list to 
be dealt with later in the day as a plea of not guilty. 

The matter was called on again at 11.30 that morning. The appellant, at that 
time, did not appear. The matter proceeded ex parte in his absence. The magistrate 
recorded a conviction and imposed a fine of $180 with court fees of $73, criminal 
compensation levy of $28, and prosecution costs of $100, a total of $381 which he 
directed was payable within 1 month of that date. 

The grounds of appeal alleged in the appellant's notice of appeal against both his 
conviction and sentence are: 

"The Presiding Magistrate erred in law. In ignoring legal argument and 
proceeding to reach his finding he: 

(1) breached The Human Rights & Equal Opportunities Act (sic) 
(Commonwealth) 

(2) breached the Judiciary Act 1903 (Commonwealth) 
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(3) ignored High Court rulings 

(4) breached Article 36 of the Statute of the International Court of 
Justice 

(5) breached Article 2 of the United Nations Charter (a legal treaty 
binding Australia." 

The appellant conducted his own appeal before me and submitted a voluminous written 
submission which I read before the hearing commenced. He elaborated on that briefly 
with some oral submissions. 

As I understand his argument, he suggests first that the Commonwealth and State 
Constitutions rely on United Kingdom law for their eff icacy and validity. Secondly, 
that that law, for some reason, ceased to have effect when Australia signed the Treaty 
of Versailles on 26 June 1919, and that the charter of the United Nations, to which 
Australia is a signatory, also prevents the application of colonial law to member States 
of the United Nations. 

His submission is that somehow that renders invalid the domestic law un<Jer 
which he was charged, as well as the Acts constituting the Magistrates Court and this 
Court, either because the State and Federal constitutions are invalid or because they are 
Acts of the United Kingdom Government. Any domestic law must also be so 
characterised and must be unable to be given effect to because of the ef fect to the 
treaties to which I have referred. 

He further submits that the current Letters Patent to the Governor of South 
Australia, dated 14 February 1986, being exercised by the Q u e e n of the United 
Kingdom are also invalid, and so therefore are the purported Acts of the Governor 
performed in that capacity. 

He further suggests that the whole argument raises a question in which the 
learned magistrate was obliged to refer forthwith for hearing to the High Court under 
the provisions of the Judiciary Act 1903 (Cth), or that the matter should have been 
adjourned pending such removal. I presume that he relies on s38(a) of the Judiciary 
Act which confers exclusive jurisdiction on the High Court in matters arising directly 
under any treaty. 

I do not believe that any serious question arises which under the Judiciary Act 
1903 or the constitution requires removal of these proceedings, or which required 
removal of the Magistrates Court proceedings, to the High Court. In any event, any 
such application would have to be made to the High Court: s40 Judiciary Act (1903) 
(Cth). 

Notwithstanding the written grounds of appeal, the written argument also 
suggested that the learned magistrate was obliged to refer the matter to the 
International Court of Justice. He suggested that I, of course, was required to do 
likewise in respect of this appeal. 
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I am not prepared to accede to any of Mr Batten's arguments. In my opinion they 
display a fundamental misunderstanding of Australian constitutional law and history, 
of the Constitution and the constitutional history of this State, and of the ef fect of laws 
validly passed both by the Commonwealth and State Parliaments which have e f fect in 
this State. 

The argument also displays a lack of understanding of the nature and ef fect of 
international laws and treaties and their effect in this country. 

There is no doubt in my mind of the validity of the law which Mr Batten broke or 
of the laws constituting the Magistrates Court of South Australia and this court. Nor is 
there any doubt in the appointment of Mr Johansen as a magistrate of the Magistrates 
Court," or of any appointment to this court. 

I invited Mr Batten to make any further submissions he might wish to in relation 
to the learned magistrate's finding that the charge was proved and in his recording of a 
conviction. Apart from addressing some procedural matters to which I have referred, 
in respect to which I again consider there is no substance, he did not wish to elaborate 
further on the findings of the magistrate. 

I also invited him to make any submissions he might wish to make on the 
question of the penalty imposed by the learned magistrate, but he chose to make no 
further submissions. 

The appellant did not raise, either at the hearing or before me on this appeal, any 
of the possible statutory defences to the offence with which he was charged and which 
might have been available under s79B(2) of the Road Traffic Act. 

The matter, as I indicated, was heard ex parte by the magistrate pursuant to s .62ba 
of the Summary Procedure Act 1921. In those circumstances, the allegations contained 
in the complaint and summons were sufficient evidence of the matters alleged: 
s62ba(l ) , Summary Procedure Act 1921. 

It follows, in my opinion, there was no error on the part of the learned magistrate 
and the appeal will have to be dismissed. 

Ms Martin, do you make any application? 

MS MARTIN: I am instructed to seek costs. 

HIS HONOUR: Mr Batten, Ms Martin has sought an order that you pay the 
costs of this appeal, normally those are fixed at $150. Is there anything you wish to say 
about whether or not an order in those terms should be made? 

MR B A T T E N : Sir, you have ruled that your court is a valid forum, and 
because you have ruled so there is little point in me saying that I believe that under the 
material that I presented to you, and from the material I have presented to you, there is 
sufficient substantial evidence to raise a serious question over your ruling. 
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However, because anything that I may say in relation to the costs that have come 
from the Crown counsel, questions from the Crown counsel will obviously have no 
effect. 

I repeat sir-

HIS HONOUR: They would not have no effect. Normally in this court costs 
of the proceedings follow the event. That is not an absolute rule. If there is some 
matter, some extraordinary matter you wish to put to me which might suggest that there 
needs to be some variation of that in these circumstances I will listen to you. 

MR BATTEN: Yes, sir, there is an extraordinary matter, I am a poor man -
no, not at all. I do not believe that I have sufficient knowledge of the fine detail of the 
domestic law to be dealing with it here sir, therefore there is not anything that I could 
say that would be of any advantage I think to my own position. 

I would, seeing that you are allowing me to speak with you, indicate that it will 
be necessary for me to proceed on the matter that has occurred in the court here. Even 
if it is only under s75 of our Constitution, which is the fundamental law of the land 
which says that "In all matters arising under any treaty the High Court shall have 
original jurisdiction". Thank you very much for being tolerant and listening to me. 

HIS HONOUR: The formal order of the court will be: 

1. Appeal dismissed. 

2. The appellant is to pay to the respondent the costs of the appeal fixed at $150. 
I direct payment of that to be made to the Crown Solicitor within one month of 
today. 
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SOUTH AUSTRALIA 

IN THE MAGISTRATES COURT 
MURRAY BRIDGE 

R E F : MCMUB-97-1666 

ON SUMMONS to appear before a 
Magistrates Court at Murray Bridge 
in the State of South Australia. 

IN T H E M A T T E R of a complaint 
made on 19th day of June 1997 
wherein DARRYL K E I T H 
GROSSMAN a member of the 
Police Force of Adelaide is the 
complainant and P E T E R B A T T E N 
of 31 George Main Road Victor 
Harbor in the said State is the 
defendant. Address for serving 
notices P.O. Box 1333 

RENMARK 
South Australia 5341 

B E T W E E N : 

D A R R Y L K E I T H CROSSMAN 
Complainant 

and 

P E T E R B A T T E N 
Defendant 

I, P E T E R B A T T E N of Victor Harbor in the said State of South Australia, 
Citizen of the sovereign independent and federated nation of Australia, a 
Member State of the UNITED NATIONS, do hereby under 
INTERNATIONAL LAW solemnly declare and affirm as follows: 

The open signalling of my defence, well in advance of the hearing, through 
this declaration and presentation of wholly verifiable facts which together 
result in an indisputable argument is made in the hope that involved 
individuals will take heed of its content and act in a manner which will not 
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cause them to become the subject of complaint under any aspect of 
International law which Australia has made its law. 
In offering this statement no overt threat or intimidation is intended. In fact 
this cannot be so because, when all is said and done, the presentation of truth 
cannot possibly be a threat to any court established to dispense justice. 

The presentation of this defence is not primarily designed to avoid the 
payment of a nominal fine. Rather it is intended to establish that laws being 
applied in Australia are, under International law, (which is Australian law), 
invalid. 

The Document 'An Explanatory Statement' ( see annexure 1) is not offered as 
evidence in defence. It was prepared by an retired member of the High Court 
who desires to remain unidentified. It is offered by him as his attempt to 
provide protection to those of his colleagues who choose, as he has done, to 
test the substance, (rather than rely on the opinion of another) of the 
contention that "the current legal and political system in use in Australia and 
its States and Territories has no basis in law." 
In relation to this statement it needs be noted that the existence of Letters 
Patent issued to the State Governors after 1900 was concealed from the 
learned Judge at the time that he conducted his research. Their existence came 
to light after he had completed his investigations and prepared the document. 

H I S T O R Y OF M A T T E R MCMUB-97-1666 

1. On receipt of Expiation Notice C 1029851 served by Police Sergeant ID 
No. 031024 of Police Station Mannum in the State of South Australia on 30th 
April 1997, the Sergeant was informed that the matter would be contested and 
the grounds for doing so outlined. A letter dated 30th April 1997 was sent to 
'The senior Officer in Charge, Expiation Notice Branch, GPO Box 2029, 
Adelaide 5001'. 
This letter made a clear statement that if a summons was issued it would be 
argued that the law under which it was purported the offence occurred has no 
validity. This was accompanied by a brief outline of the grounds supporting 
this claim. 

2. A summons was duly issued by Darryl Keith CROSSMAN. The conviction 
and penalty that eventuated were duly struck out by Presiding Magistrate 
Patrick who heard the appeal for a re-hearing. 
Magistrate Patrick was clearly learned in the argument. 
In referring to the 12 page submission which accompanied the written plea of, 
'Not Guilty to Any Offence', he recognised and stated the argument it 
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The following quote is from that letter, ( Annexure 2. 1) 

"You would be aware that the Commonwealth Constitution Act was passed as 
part of a British Act ofParliament in 1900. A British Act was necessary 
because before 1900 Australia was merely a collection of self-governing 
British colonies and ultimate power over these colonies rested with the British 
Parliament. 
However, during the course of this century Australia has become an 
independent nation and the character of the Constitution as the fundamental 
law of Australia is now seen as deriving not from its status as an Act of (the) 
British Parliament, which no longer has any power over Australia, but from 
its acceptance by the Australia(n) people." 
Nevertheless, the Constitution remains part of an Act of the British 
Parliament That Act has not been repealed." (emphasis by affidavit author) 

This has been mirrored by eminent constitutional authorities, Professor Cheryl 
Saunders and Sir Ninian Stevens in 'Fact Sheet 1.5' prepared by them for 
distribution by the Constitution Centenary Foundation, 155 Barry Street, 
Carlton, 5053. Tel: (03) 9349 1846 Fax (03) 9349 1779. Internet address 
http://www.centenary.org.au Email address cc2001@ibm.net 

"In strictly legal term, the Australian Constitution gets its authority from the 
British Parliament, because the Constitution is part of the Commonwealth 
of Australia Constitution Act, a British Act. (emphasis by author of 
Affidavit) 
There is also an argument which says that the power of the Constitution 

comes from the original and continuing agreement of the Australian people to 
be bound by it." 

The claim that the Constitution has been accepted by the people is false. 

2. Before proceeding, the claim by politicians, academics and judges that 
somehow the Australian people have, in some extra-parliamentary way, 
adopted the Constitution thereby making it a legal constitution, needs to be 
examined. 
Clearly this interpretation represents nothing more than a politically 
convenient argument. 
It is not legally sound because:-

The 1898 referendum was a referendum on federation not sovereignty. 
The referendum vote out of a population of 3,773,801 (census figures) was 
328,000 (split 2:1 in favour of federation. But Note: the number of votes does 
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not reflect the number of people involved since the franchise system used 
permitted individuals to cast multiple votes, some as many as six.) 
By whatever system of analysis one might choose to adopt, how, with less than 
8.69% of the population being involved in voting for something which the 
colonial office then modified and drafted into a piece of British legislation, 
can the resultant Constitution and its 8 conditional clauses possibly be 
transformed into something other than UK legislation.? 

International law and the doctrine of informed consent cannot be ignored. 

3. Claims that they can, ignore the reality of international law and also the fact 
that before valid assessment by the Australian people can be claimed the basic 
principle of informed consent must apply. The Australian people had to be 
informed of the legal truth of the Constitution and the illegality under 
international law of the imposition of imperial law in an ex-colony before 
informed consent could be made. 
No such information has ever been made available to the Australian people 
and no such acceptance of the Constitution Act was ever given by the 
Australian people before, let alone since, Australia became an independent 
sovereign nation. 
The 1898 referendum was a referendum on federation and not sovereignty and 
it is also patently ludicrous to claim that the people accepted the Constitution 
when well over 90% of Australians did not vote. In fact the franchise system 
used meant that by far the majority of Australians had no right to vote. 

No proof exists of how, when and where the Australian people were informed 
of the legal truth of the Constitution Act, and of International law, and further, 
no proof exists that the Australian people have accepted such. 
M e r e asser t ion is insufficient to overturn international law. 

Further confirmation that the Constitution remains British law 

4. That the Br i t i sh colony of the Commonweal th of Aus t ra l i a Const i tut ion 
Act UK 1900 is current legislation of the Parliament of the United Kingdom 
of Great Britain and Northern Ireland is further confirmed by the chief law 
officer of the United Kingdom, the Lord Chancellor who has stated, 

" In hindsight, there is no doubt that the International Court of Justice would 
declare the Commonwealth Constitution Act (UK) 1900 to be a colonial law of 
the UK and as such, usage of this law in Australia would be invalidated under 
both the League of Nations Covenant and the United Nations Charter. This 
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international legal position was recognised by the UK Government when it 
presented the Act to Australia as a piece of memorabilia in 1988 to celebrate 
the 200th anniversary of the landing of Captain Cook. This Act always 
remains an Act of the UK Parliament. The right of repeal is the sole 
prerogative of the UK Parliament. There is no means by which this Act can be 
transferred from one country to another. The UK Parliament, International 
Law and the United Nations Charter precludes any such action. " 

On this quotation an interesting but pertinent response was offered on behalf 
of the Lord Chancellor in a letter to the defendant from the Foreign and 
Commonwealth Office of the UK Government (11th Dec. 1997-Annexure 2.2) 

"We have been unable to locate the source of the Quotation in your letter 
attributed to the Lord Chancellor. However, on a point of detail, the British 
gift of one of the original copies of the 1900 United Kingdom Act to Australia 
took place by special Act of Parliament in 1900 not in 1988, although the Act 
was on loan to Australia at this latter date. 

The statement you mention in your letter is an accurate description of the 
power of the British Parliament in relation to its own legislation 
....The statement does not, however, address the special status of the 
Constitution of the Commonwealth of Australia 

The Commonwealth of Australia Constitution Act was enacted in the United 
Kingdom at a time when Westminster was required to legislate on Australian 
issues; the measure was based on Australian Drafts and was endorsed at the 
time by a majority of Australians. The continuing role of the Australia (n) 
Constitution Act as Australia's fundamental law is, of course, entirely a 
matter for Australia. There are at present no plans to repeal the Constitution 
Act. 

The Government of the United Kingdom would, however, give consideration 
to the repeal of the Commonwealth Constitution Act if a request to that effect 
were made by the Government of Australia. To date no such request has been 
made." 
This statement presents, through its implications, many concerns. 
However from the aspect of this presentation, it simply makes it absolutely 
clear that the Constitution is and remains the property of the UK.. And that the 
Australian people do not have superior control over the Constitution because 
they cannot alter or repeal the Act in which it is contained. 

The Constitution and International law. 

5. Article 2 paragraph 1 of the United Nations Charter states, (Annexure 2.3) 
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"The Organisation is based on the principle of the sovereign equality of all its 
Members." 
and paragraph 4 states, 
"All Members shall refrain in their international relations from the threat of 
use of force against the territorial integrity or political independence of any 
state, or in any manner inconsistent with the Purposes of the United Nations. " 

Clearly the present situation cannot exist if Australia is an independent 
sovereign nation and the UK is not its colonial master. The Schedule of British 
Sovereignty does not include Australia. (Annexure 2.4) Australia is clearly a 
sovereign nation. Therefore it is must be concluded that the Australian 
Government is claiming power under a document which, under International 
law, is an invalid, illegal, source of authority. The result of this has to be the 
conclusion that under International law the Government of Australia is not a 
legal government. 
The implications associated with this are profound. 
For under such circumstances International law rules that the sovereignty of 
the State reverts to the People who then under Article 51 of the United Nations 
Charter have the right to defend themselves against such an illegal government 
and in doing so can expect support from the UN Security Council. 

The illegal use of British law by an Australian Government to claim and retain 
power over the People is strengthened further when it is recognised that the 
British Government states and has provided documentation with regard to the 
legislative powers of the Parliament of the United Kingdom. 
"No act of Parliament of the United Kingdom or Act that looks to the 
Parliament of the United Kingdom for its authority is valid in Australia or its 
territories in accordance with the laws of the United Kingdom and the Charter 
of the United Nations (Article 2 Paragraphs 1 and 4) " 
When asked specifically about the validity of the following acts, the British 
Government referred to their previous reply as stated above, 
"(1) The Commonwealth of Australia Constitution Act (UK) 1900 
(2) The Westminster Act of 1931 (UK) 
(3) All Australian "State" Constitutions 
(4) The Australia Bill 1986 (UK). " 

There can be no doubt that the British Colony of the Commonwealth of 
Australia Constitution Act UK 1900 is a current act of the UK Parliament. 
The UK Government has emphasised that it remains a current act of the UK 
Parliament and has confirmed that its usage is invalid under both British and 
International law. 
Australia does not have superior control over the Constitution. 
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The people of Australia have never been given the opportunity to adopt it. And 
even if they had been, UK and International law would not permit its transfer. 
The continued use of a Constitution which was extinguished by independence, 
means that under International law Australia does not have legal government. 

2. AUSTRALIA'S DECLARATION OF INDEPENDENCE 

A politically convenient way of expressing the fact of Australia's 
independence is, "during the course of this century Australia has become an 
independent nation "— Office of Attorney-General 
or, 
" Australia has long since achieved full independence, including international 
legal status. The process has been gradual. There is no single moment when it 
can be said that Australia became independent." — the Constitutional 
Centenary Foundation. 

Federation had nothing to do with independence. 

1) Australia certainly did not become an independent sovereign nation in 
1901. 
No one knew more about the British Colony of the Commonwealth of 
Australia Constitution Act UK 1900 than those British citizens who happened 
to be living in Australia and prepared the draft, 

Alf red Deak in : "There is no pretence claiming the power of peace or war, or 
exercising power outside our territories." 
S a m u e l Gr i f f i th : "We do not take anything away from the Parliament of 
Great Britain." 
J o h n F o r r e s t : "If we were founding an independent nation it might be a very 
appropriate term. That, however, is not the case." Forrest was objecting to 
using the name ' The Commonwealth of Australia'. 
Henry Parks: "Federation is not independence. It is a chance for the colonies 
more effectively to unite with the Mother-country in forming an Empire such 
as has never yet been formed." 
C h a r l e s K i n g s t o n : "Federation must be consistent with allegiance to the 
Crown and the power of the Imperial Parliament to legislate for the whole 
Empire if it choose. " 

J . Quick and R. Garren: Authors of: 'The Annotated Constitution of 
Australian Commonwealth' written in 1901. Both men played major roles in 
the actual drafting of the Commonwealth of Australia Constitution Act. The 
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work was reprinted by Legal Books in 1995. This Quote is taken from page 
367. 

"Imperial Relationship:- By the preamble the Government is declared to be 
"Under the Crown;" it is constitutionally a subordinate, and not an 
independent Sovereign community, or state. But its population is so great, its 
territory so vast, the obvious scope and intention of the scheme of union are so 
comprehensive, whilst its political organization is such a superior type, that it 
is entitled to a designation which, whilst not conveying the idea of complete 
sovereignty and independence, will serve to distinguish it from an ordinary 
provincial society." 

The source of these Quotations is a series of documents recording proceedings 
of committees in 1900 prior to dispatch of the draft constitution to the United 
Kingdom plus 'The annotated Constitution of the Commonwealth of Australia' 
written immediately following the passing of the Act by the Westminster 
Parliament and was published in 1901. This volume also contains a number of 
comments about the changes made during the passage of the bill through 
parliament. The documents are held by the Archives Section of the Department 
of Foreign Affairs and Trade. 

When DID Australia attain independence? 

2) The International Law Commission of the UN General Assembly has 
informed researchers that under International law any country signing a treaty 
is internationally recognised as independent from at least the date of signature 
onwards. 
Hence Australia is regarded as having been recognised as an independent 
power from the 18th June 1919 when it signed the Treaty of Versailles. The 
Articles of the League of Nations are contained in this treaty. The Covenant of 
the League of Nations became International law on 10th January 1920. Only 
sovereign independent nations could be entered into membership. 
The signing of the Washington Naval Treaty on 6th February 1922 provided 
additional confirmation of independent status. While the Office of Legal 
Affairs of the Secretary General of the UN documents the time as at the 
establishment of the League of Nations ~ 10th January 1920, in a letter to the 
defendant that same office stated; 
"In relation to your question we note that the Charter of the United Nations 
entered into force on 24 October 1945 and that Australia was an original 
Member of the United Nations, having signed the Charter on the 26th June 
1945. Australia's status as of that date was obviously that of a sovereign State. 
The exact date that it assumed such status is not a matter on which this Office 
can pronounce. ( Annexure 2.5 ) 
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On making enquires relating to this last statement it was revealed that because 
the League of Nations is now a redundant organisation matters of law and 
definition relating to it can only be ruled on by the International Court of 
Justice and that, in fact, on this very issue the General Assembly is currently 
awaiting a definative statement from that Court. 

The 1929 report of the Royal Commission on the Constitution examined the 
Commonwealth of Australia Constitution Act and included at appendix C from 
'The Report of the International Relations Committee, 1926' :-(Annexure 2.6) 

"II Status of Great Britain and the Dominions 

There is, however, one important element in which from a strictly 
constitutional point of view, has now, as regards all vital matters, reached its 
full development - we refer to the group of self-governing communities 
composed of Great Britain and the Dominions. Their position and mutual 
relation may be readily defined. They are autonomous communities within 
the British Empire, equal in status, in no way subordinate to one another in 
any aspect of their domestic or external affairs, though united by a common 
allegiance to the Crown, and freely associated as members of the British 
Commonwealth of Nations." (emphasis by author of affidavit) 

Thus at least by 1926 it was fully recognised that Australia had become an 
independent sovereign nation. So from at least that date the Constitution, being 
the law of a foreign sovereignty, had been extinguished as a legal entity. 

There is no question that Australia was independent in June 1945 

3) In any case it has been formally confirmed that the signing of the UN 
Charter in June 1945 could only have occurred if Australia was an independent 
sovereign nation. 
Even if independence didn't occur before, the signing of this charter 
unquestionably extinguished the British Colony of the Commonwealth of 
Australia Constitution Act the Statute of Westminster and any other law 
dependent on any act of the United Kingdom Parliament. It also extinguished 
any residual power which may have been claimed by or looked to by Australia 
for Westminster to legislate for Australia. Or Australia for The United 
Kingdom. The Australia Bill and the Australia Act of 1986 are, under 
International law, meaningless. 

Independence extinguishes all colonial law. 
The superiority of International law. 

I 332 Australia - The Concealed Colony 



A N N E X U R E 1 6 

4) The International Law Commission of the UN General Assembly has 
stated; 
"No laws of a Member State of the United Nations are valid within the 
sovereign territory of another Member State unless via a reciprocal treaty 
agreed between the two Member States. The Treaty may not infringe the 
sovereignty of either Member State. " 

No such reciprocal treaty between Australia an the United Kingdom exists. 

Britain has protected herself. 

The United Kingdom has adopted a Policy called 'The Doctrine of 
Transformation' which since 1991 has seen International law automatically 
accepted as a superior law to domestic British law in the event of conflict 
between the two. 

Therefore when domestic UK Acts, are in conflict with International law, the 
domestic laws are rendered null and void in so far as they conflict with the. 
International law. 
Under this doctrine the S ta tute of Westminster no longer has any legitimacy 
in British law since it conflicts with Article 2 of the United Nations Charter. 
Since it is legislation for another Member State of the United Nations it may 
not legally be used by Australia unless a reciprocal treaty exists between 
Australia and the UK. Again no such treaty exists. The same argument can be 
applied to the Br i t i sh Colony of the Commonweal th of Aus t ra l i a 
Const i tut ion Act U K 1900. It will be noted that the British Government have 
confirmed there is no conflict between British Law and International law. 
(Annexure 2.7 ) 

3. LEGAL AUTHORITY OF THE SOUTH AUSTRALIAN MAGISTRATES 
COURT TO HEAR THIS CASE 

South Australia remains a British colony! 
Letters Patent to the Governor of South Australia remain colonial 

1) The authority and independence of the court is ultimately dependent on the 
Letters Patent held by the Governor of South Australia. 
These instructions remains entirely colonial. 
They were issued by the Monarchy of the United Kingdom of Great Britain 
and Northern Ireland (a power foreign to Australia ). 
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They are dependent on legislation that was before the Parliament of the United 
Kingdom at the time of signing. This action by the UK Parliament was clearly 
in contravention of Article 2 paras 1 & 4 of the UN Charter. (If that legislation 
was not illegal and/or meaningless in 1986, Britain's action in 1991 certainly 
has now rendered it null and void. 
And on that count alone the Letters Patent are now null and void. 
They repeal a part section of the S.A. Constitution Act 1934, which has not 
been effected so that Act still only recognises Queen Victoria's Letters Patent 
of 1900 which under British law were interred with her in 1901!. So there 
exists an argument that no legislation since the death of Queen Victoria is 
valid!. 
If all of this can be overcome and if it can be argued that the 1986 Australia 
Act means anything, the 14th February 1986 instructions are still invalid 
because they clearly contravene clause 10 of that Act—. "After the 
commencement of this Act Her Majesty's Government in the United Kingdom 
shall have no responsibility for Government of any State." 
The current letters Patent were signed in contravention of International law 
(UN Charter Article 2 Paragraphs 1 and 4 which were reinforced by 
Resolutions 2131 of 1965 and 2625 of 1970) by a British Citizen in the 
employ of the Government of the United Kingdom, viz. one Sir Anthony 
Derek Maxwell Oulton, Permanent Secretary Lord Chancellors Office 1982 -
89. 
But there is more, under British and International law, authority via such 
Letters Patent can only be issued to a British Subject for applications in 
relation to matters involving British Subjects and then only in the United 
Kingdom and/or her dependencies. Its a long time since South Australian 
Governors have been British Subjects. Australia is not a British dependency 
and most of us are not British Subjects. The letters Patent 14th February 1986 
are being used against both UK and International law, by non British subjects 
to exert power over Australian citizens within the territory of the sovereign 
independent nation of Australia. A Member State of the United Nations. 
Clearly they are not valid. 
COMMENT ON LETTERS PATENT SITUATION 
Is it any wonder that their existence was concealed from the learned Judge and 
other researchers seeking the true nature and basis of Australia's Political and 
Judicial systems? 
Clearly the answer is, no it is not, for, both political and judicial power is 
dependent on the authority of the State Governor. In 1973 an attempt was 
made to create a 'Queen of Australia'. In 1984 the 'Queen of Australia' issued 
Letters Patent to the Governor-General. These were signed by the Australian 
Prime Minister. A least he was an Australian.! Yet here two years later, State 
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Governors' Letters Patent are issued by the Queen of the UK and signed by a 
British Civil servant. One may very well ask, "What goes on, how come?". 

However, despite Bob Hawke's valiant attempt, the 1984 Governor-General's 
Letters Patent have proven to be equally false. They were issued under the 
meaningless (in terms of the Australian Constitution) Great Seal of Australia 
on the authority of the purely titular 'Queen of Australia'. Unless the court so 
requests, matters relating to these instruction will not be enlarged on. 

The debarcle in relation to the Letters Patent is so totally unbelievable that no 
summation could do justice to the situation. It is known that Queen Elizabeth 
II has been prevailed on to withdraw them. 

The individual's right to trial by a competent court established by law. 

2) A judgement of the International Court of Justice in the Namibia case of 
1971 (legal reference ICJ 1971. 16) found that Sections 55 and 56 of the 
United Nations Charter impose a legal obligation on signatory Member States 
to implement civil and political rights contained in the UN Charter, the 
International Declaration of Human Rights and other UN documents. 

3). Section 14 of the 1966 International Covenant on Civil and Political 
Rights gives individuals the right to be tried before a competent Court 
established under law. Under Section 47 of the Commonwealth Human rights 
and Equal Opportunities Act 1986 the 1966 Covenant is recognised as an 
international instrument adopted by Australia. It became Schedule 2 of the Act 
and as such has force of law in Australia. 

4) The High Court of Australia has ruled in the Robert Woods Case (1988) 
that the United Kingdom is a foreign power, "Despite the historic link with 
the British Crown, the United Kingdom is still a foreign power, "and in the 
Teoh case 1994 that government and courts must observe any restrictions on 
their actions created by treaties to which Australia is a signatory. 
"Ordinary people have the right to expect government officials to consider 
Australia's international obligations even if those obligations are not 
reflected in specific Acts of Parliament: the rights recognised in 
international treaties are an implied limit on executive processes" 
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The matters raised in defence are beyond the jurisdiction of the court 

5) Because of these superior court cases the South Australian Magistrates 
Court has no right to decide that the United Kingdom is not a foreign power 
and that any of its laws - and specifically the British Colony of the 
Commonwealth of Australia Constitution Act and the Statute of 
Westminster ~ are null and void and that under International law they can not 
be legally applied in Australia. 

6) The court also has no right to decide that treaties are not binding on the 
Australian Government. Further, section 75 of the Constitution reserves 
jurisdiction of matters concerning treaties to the High Court of Australia. As a 
matter of constitutional law no other court can proceed. This is confirmed and 
reinforced under 78B of the Judiciary Act 1903 (Federal). 

7) It is clear that matters relating to the interpretation and application of the 
Covenant of the League of Nations and the Charter of the United Nations. 
Article 36 and 37 of the Statute of the International Court of Justice provide -,• 
the means whereby such matters are to be decided by it. 

STATEMENT IN CONCLUSION 
Under International law, the invalidity of the Letters Patent renders the 
court incompetent and the extinguishment of the Constitution, renders all 
law invalid. Therefore if the court proceeds under challenge it will do so 
in breach of Article 2 paragraphs 1 and 4 and Articles 55 and 56 of the 
United Nations Charter. This will necessitate the advancement of a 
complaint to the Human Rights Committee of the United Nations: While 
The General Assembly, The Secuity Council and the International Crimes 
Commission, all of the UN, will each and separately be advised that the 
Breach has occured. 
Should the court decide that all is in order and proceed, it is maintained that-
Under section 75 of the Constitution and section 78 B of the Judiciary Act 
1903 (Federal) the South Australian Magistrates Court does not possess the 
jurisdiction to hear and decide on matters raised by the defence. 
The court has no right to proceed in this case. 

DECLARED AT this day of 19 

BEFORE ME MBAr.dvt.doc 
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EXPLANATORY STATEMENT. 
I am a former member of the High Court and I wish to take this unusual method of 

informing you about a matter that is going to deeply affect us all. Unfortunately, a document 
such as this is too easily "lost" in the bureaucratic jungle in which we operate. 

A group of Australian Citizens have taken it upon themselves to test the validity of our current 
political and judicial system. Like you, I have lived my entire legal career with the assumption 
that the basis for our legal and political system, state and federal, was written in stone. This 
group has undertaken to present this paper when they test the legal system. 

The group is articulate, well educated and counts some of our best legal minds amongst its 
members. One of Australia's best known barristers is one of the group's leading lights. It is far 
better informed with regard to international law than most members of the judiciary or for that 
matter, the legal academe. It has better international contacts than I would have thought 
possible. 

Alter spending some time with the group leader, I was able to elicit its primary intentions. It is 
the introduction of a totally democratic system of government devoid of party politics 
operated by the will of the people incorporating a system of debit taxation which should go a 
long way to eliminating the current unemployment problem and also addressing other pressing 
social issues. An A.B.S. financial model supports the proposal. *' 

The group has so far concentrated on matters relating to taxation, state and federal, minor 
industrial and motor traffic while undertaking not to present a criminal defence using their 
current presentation. I challenged the leader of this group to present any evidence he had with 
regard to the above defence so I could use my legal expertise to play the part of the devil's 
advocate. It should be brought to your attention that the group has access to documentation 
that we members of the judiciary have little knowledge. I refer to the British Parliamentary 
Papers for the Colony of Australia for the years 1860 through to 1922. 

These are photocopies of all documents, correspondence etc., between the states and later the 
Commonwealth of Australia, the British Crown and the British Government. They are very 
revealing documents and indicate the degree of chicanery in which the politicians of all shades 
were involved and as I can now see, at the expense of the legal academe and the judiciary. I 
present for your perusal the details of the group's presentation along with my comment on 
each major item. The group relies solely upon historical fact and rejects political rhetoric and 
legal opinion unless based upon historical fact. 

1. "The Commonwealth of Australia Constitution Act 1900 (UK) is an act of the parliament of 
the United Kingdom. It did not contain any substance of sovereignty and was a colonial act 
centralising self-government of the six Australian Colonies. Australia remained a colony of the 
United Kingdom." 
1 A. Although the late Lionel Murphy attempted to show that there was an element of 
sovereignty in this act he failed. Jfle^temajjjonal definition of sovereignty has been espoused 
at length and the above act althmigh important in the development of Australia, did not have 
the authority of sovereignty. Ttie hi^tiatt evidence that Australia remained a British Colony 
post 1901 is overwhelming. L /» I 

WW 
A Justice of the Peace in ami for 

t/jc Slain of So.'/tb Australia. 
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2. "Australia made an international declaration of its intention to become a sovereign nation 
when Prime Minister Hughes and his deputy Sir Joseph Cook signed the Treaty of Versailles 
on June 28, 1919. On its cognisance of signing this treaty, Australia was granted a " C " class 
League of Nations mandate over former German territories in the Pacific. In effect, Papua 
New Guinea became a colony of Australia achieving its own independence on 16 September 
1975. The League of Nations became part of International Law on 10 January 1920 with 
Article X of the Covenant of League of Nations guaranteeing the sovereignty of each 
member." 
2 A The significance of Australia joining the League of Nations as a foundation member has 
never been addressed in Australia before. Strangely, only one book has ever examined the 
question of Australian independence. Written by W. J.Hudson and M.P.Sharp in 1988 
"Australian Independence" printed by Melbourne University Press. As both were members of 
the Department of Foreign Affairs and Trade at the time of authorship and had access to the 
British Parliamentary Papers, I find it most interesting they have avoided any mention of these 
papers in their book. Their conclusion that Australia became an independent nation via the 
Statute of Westminster in 1931 flies in the face of contradictory evidence within the above 
mentioned papers and readily available historical fact. 

Prime Minister Hughes' address to the Commonwealth Parliament on 10 September 1919, 
"Australia has now entered into a family of nations on a footing of equality. Australia has been 
born in a blood sacrifice." demonstrates the politicians of the day were only too well aware of 
the change of status from a colony to that of a sovereign nation while attempting to remain 
within the Empire. 

Prime Minister Bruce made this reply to the British Government in 1922 after a request for 
troops against Kemal Ataturk in the Chanak crisis. 
Bruce's reply is contained in the British Parliamentary Papers: "We have to try to ensure there 
shall be an Empire foreign policy which, if we are to be in any way responsible for it, must be 
one to which we agree and have assented. If we are to take any responsibility for the Empire's 
foreign policy, there must be a better system, so that we may be consulted and have a better 
opportunity to express the views of the people of this country. We cannot blindly submit to 
any policy which may involve us in war." This is a far cry from the declaration of war against 
Germany made on behalf of the British Colony of Australia by George V of the United 
Kingdom in 1914. 

1 have re-produced Bruce's reply in full as I believe this reply contains clear historical evidence 
of a Prime Minister who was well aware of the change of status from a colony to a sovereign 
nation. The later Statute of Westminster 1931 was an acknowledgment of that status. 

3. "Paragraph 4 of the Statute of Westminster Act 1931 contravenes Article X of the 
Covenant of the League of Nations. Paragraph 1 of the Australia Act 1986 contravenes Article 
2 paragraphs 1 and 4 of the Charter of the United Nations." 
3 A Paragraph 4 of the Statute of Westminster reads. "No act of Parliament of the United 
Kingdom passed after the commencement of this Act shall extend, or be deemed to extend, to 
a Dominion as part of the law of that Dominion, unless it is expressly declared in that Act that 
that Dominion has requested, and consented to the enactment thereof." Paragraph 1 of the 
Australia Act is very similar: "No Act of the Parliament of the United Kingdom passed after 
the commencement of this Act shall extend, or be deemed to extend, to the Commonwealth, to 
a State or Territory as part of the law of the Commonwealth, of the State or of the Territory." 
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I passed this one to the Federal Attorney General and asked him what was the source of this 
quite incredible authority that sought to overturn the authority legislated within the Covenant 
of the League of Nations in Article X and the Charter of the United Nations in Article 2 
paragraphs 1 and 4. He is unable to provide any documentation to support these clauses. 
Article X of the Covenant of the League of Nations states: "The members of the League 
undertake to respect and preserve against external aggression the territorial integrity and 
existing political independence of all Members of the League. In case of any such aggression 
or in case or* any threat or danger of such aggression, the Council shall advise upon the means 
by which this obligation shall be fulfilled." 

It is appropriate that I now introduce a statement by. Sir Geoffrey Butler KBE, MA and 
Fellow, Librarian and Lecturer in International Law and Diplomacy of Corpus Christi College, 
Cambridge author of "A Handbook to the League of Nations" used as a reference to the 
League by virtually all nations at that time. He refers to Article 1 of the Covenant of the 
League of Nations. 

"It is arguable that this article is the Covenant's most significant single measure. By it the 
British Dominions, namely, New Zealand, Australia, South Africa, and Canada, have their 
independent nationhood established for the first time. There may be friction over small matters 
in giving effect to this internationally acknowledged feet, but the Dominions will always look 
to the League of Nations Covenant as their Declaration of Independence". 

Article 2 paragraph 1 of the United Nations Charter states "The Organisation is based on the 
principle of the sovereign equality of all its Members." 
Article 2 paragraph 4 of the Charter states "All members shall refrain in their international 
relations from the threat or use of force against the territorial integrity or political 
independence of any state, or in any other manner inconsistent with the Purposes of the United 
Nations." 

In view of the above, the historical evidence for Australian Independence by 10 January 1920 
when the League of Nations became part of International Law is overwhelming. When this 
evidence is reinforced with the contents of the Charter of the United Nations, the continued 
usage of any legislation that owes its very legitimacy to the parliament of an acknowledged 
foreign power cannot be supported by either legal opinion or indeed historical evidence. 

I therefore have come to the conclusion that the current legal and political system in use in 
Australia and its States and Territories has no basis in law. 

Following discussions with members of the British Government relating to the Letters Patent 
for the Governor General and State Governors I find that these documents no longer have any 
authority. Indeed, the Queen of the United Kingdom is excluded from any position of power in 
Australia by the United Nations Charter and is excluded under UK law from the issue of a 
Letters Patent to other than a British Subject. A Letters Patent must refer to an action to be 
taken with regard to British Citizens. The Immigration Act 1972 UK defines Australian 
Citizens as aliens. 

The Governor General's Letters Patent is a comedy of errors. We are greeted in the name of 
the Queen of Australia who suddenly becomes the Queen of the United Kingdom in the next 
paragraph of the Letters Patent. This Queen then gives instructions to the Governor General 
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with reference to the Commonwealth of Australia Constitution Act 1900 UK. Here we have a 
clear breach of Article 2 paragraph 1 of the United Nation Charter. Under both UK and 
International law, the Queen is a British Citizen. 

State Governors are in a worse position as their authority comes from the late Queen Victoria 
of the United Kingdom. Regardless of the validity of the Commonwealth of Australia 
Constitution Act 1900 UK, if the authority of Governor General and the State Governors is 
invalid, then so is the entire political and legal system of government. 

When advised that the War Crimes Commission was taking an interest, I called them in 
Geneva. Under the 1947 Geneva Convention, they are empowered to look into cases here in 
Australia where it is alleged the law of a foreign country was enforced against a citizen of a 
member state of the United Nations. As they perceive that only the judiciary can actually 
enforce the law, the judiciary becomes their target. The group has already placed cases before 
them which they are currently investigating. If found guilty, the penalties are horrific and 
include the death penalty! 

I could go on with more relevant information however I think now is the time for a summary. 
The group leader, a Q C , states the obvious when he asked me how could a colony now 
acknowledged by all world nations to be a sovereign nation retain exactly the same legal and; 
political system it enjoyed as a colony without any change whatsoever to the basis for law. 
This point alone requires an answer. 

The High Court has already answered with regard to the position held by treaties signed by the 
Commonwealth Government in the Teoh case of 1994. "Ordinary people have the right to 
expect government officials to consider Australia's international obligations even if those 
obligations are not reflected in specific Acts of Parliament: the rights recognised in 
international treaties are an implied limit on executive processes." 

My advice is to adjourn any case "sine die" that challenges the authority of the Letters Patent. 
Under no circumstances hear a case that challenges the validity of a State or the Federal 
Constitution. It is the politicians who are using us as pawns without them having to face the 
music. These matters are of concern to politicians, let them sort out these problems and accept 
any inherent risks themselves! : 

Article 36 of the Statute of the International Court of Justice is the correct reference for you 
to refuse to hear a matter when an international treaty is cited as a defence. 
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•Jt 

Office of 
Attorney-General 

2 t OCT 1997 

20/97071622 

Mr Peter Batten 
PO Box 1333 
Renmark 

South Australia 5341 

Dear Mr Batten 
I refer to your letter dated 17 July 1997 to Sir Robert Fellowes and to your letter to die 
British High Commission in which you requested information about the status of 
certain constitutional instruments and the Queen's role as Queen of Australia. Your 
letter have been forwarded to the office of the Attorney-General. I have been asked to 
reply on behalf of the Attorney-General. 

The status of the Commonwealth Constitution 

You would be aware that the Commonwealth Constitution was passed as part of a 
British Act of Parliament in 1900. A British Act was necessary because before 1900 
Australia was merely a collection of self-governing British colonies and ultimate 
power over those colonies rested with the British Parliament. 

However, during the course of this century Australia has become an independent 
nation and the character of the Constitution as the fundamental law of Australia is now 
seen as deriving not from its status as an Act of British Parliament, which no longer 
has any power over Australia, but from its acceptance by the Australia People. 

Nevertheless, the Constitution remains part of an Act of the British Parliament. That 
Act has not been repealed. 

Letters Patent 

I am advised that Letters Patent constituting the office of Governor General of 
Australia were issued on 29 October 1900 under the Great Seal of the United Kingdom 
by Queen Victoria as Queen of the United Kingdom. Amendments to the Letters 
Patent issued in 1900, made on 4 December 1958, were approved by Queen Elizabeth 
II on the advice of the Australian Government. On 24 August 1984 the Letters Patent 
issued in 1900 were revoked and new Letters Patent were issued by Queen Elizabeth II 
as Queen of Australia under the Great Seal of Australia. The Letters Patent issued in 
1984 have not been superseded. 

The Queen's Role 

The Queen's role as Queen of Australia is, in leg^Pterms, distinct from her role as 
Queen of the United Kingdom (as it as distiact firom her role as Queen of Canada or of 

M b * iP-tr^Go** 
Parliament House, Canberra ACT 2600 • Tele6hone"l«2) 6277 7300 • Fax (02)6273 4102, „ . . , T ( \ A Justice of the Peace tn and for 
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New Zealand). The Queen of Australia, when acting in relation to Australia, acts on 
the advice of the Australian Government. I have not seen and therefore cannot 
comment on any advice from the 'Keeper of the Royal Seals' to the effect that the 
Queen of Australia cannot issue Letters Patent in relation to the office of the 
Governor-General on the advice of the Australian Government. 

I am afraid I cannot say whether the Queen, when acting in her capacity as Queen of 
the United Kingdom under the laws of the United Kingdom, can issue Letters Patent to 
non-British subjects. 

I hope you find these comments helpful. 

Yours sincerely 

Adele Byrne 
Adviser 
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2.2. 

F o r e i g n & 
C o m m o n w e a l t h 

Off i ce 

Far Eastern and Pacific Department 
London SW1A 2AP 

11 December 1997 Telephone: 0171-270 j j gg 

P Batten Esq 
P.O. Box 1333 
RENMARK 
S'.'A. 5341 
Australia 

lAA/V 

AUSTRALIAN CONSTITUTION 

Thank you for your letter to the Lord Chancellor of 13 July. 
I have been asked to reply. I apologise for the delay in 
replying. 

We have been unable to locate the source of the quotation in 
your letter attributed to the Lord Chancellor. However, on a 
point of detail, the British gift of one of the original 
copies of the 1900 United Kingdom Act to Australia took place 
by special Act of Parliament in 1990 not in 1988, although 
the 1900 Act was on loan to Australia at this latter date. 

The statement you mention in your letter is an accurate 
description of the power of the British Parliament in relation 
to its own legislation. The statement does not, however, 
address the special status of the Constitution of the 
Commonwealth of Australia. Nor does it refer to the Australia 
Acts, which declared that no future Act of the British 
Parliament would extend to Australia. 

The Commonwealth of Australia Constitution Act was enacted 
in the United Kingdom at a time when Westminster was required 
to legislatie on Australian issues; the measure was based on 
Australian drafts and was endorsed at the time by a majority 
of Australians. The continuing role of the Australia 
Constitution Acts as Australia's fundamental law is, of 
course, entirely a matter for Australia. There are at present 
no plans to repeal the Constitution Act. 
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The Government of the United Kingdom would, however, give 
consideration to the repeal of the Commonwealth of Australia 
Constitution Act if a request to that effect were made by the 
Government of Australia. To date no such request has been 
made. 

I hope this information is of help to you. 

Mark Armstrong 
. Far Eastern and Pacific Department 
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I . B R I A N A L E X A N D E R S L E E , Execut ive Off icer , Department o f Fore ign A f f a i r s and 

Trade, Canberra, hereby certify that the attached text is a true copy of the Char ter of the 

United Nations , with the Statute of the International Court of Justice a n n e x e d thereto, 

done at S a n Francisco on the twenty-sixth day of June, one thousand nine hundred and 

forty-five, the original of which is deposited in the archives of the G o v e r n m e n t of the 

United States of America. 

IN W I T N E S S WHEREOF I have hereunto set my hand and affixed the sea l of the 

Department of Foreign Affa irs and Trade of Australia. 

S I G N E D at Canberra on this s ixteenth day of October, one thousand nine hundred and 

ninety-seven. 

. f i o - ^ n A Q s ^ z . 

Executive Of f i ce r 

Treaties Secretariat 
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CHAPTER I 
PURPOSES AND PRINCIPLES 

Article 1 

The Purposes of the United Nations are: 
1. To maintain international peace and se-

curity, and to that end: to take effective collec-
tive measures for the prevention and removal of 
threats to the peace, and for the suppression of 
acts of aggression or other breaches of the peace, 
and to bring about by peaceful means, and in con-
formity with the principles of justice and inter-
national law, adjustment or settlement of inter-
national disputes or situations which might lead 
to a breach of the peace; 

2. To develop friendly relations among nations 
based on respect for the principle of equal rights 
and self-determination of peoples, and to take 
other appropriate measures to strengthen univer-
sal peace; 

3. To achieve international cooperation in 
solving international problems of an economic, 
social, cultural, or humanitarian character, and Is 
promoting and encouraging respect for human 
rights and for fundamental freedoms for all with-
out distinction as to race, sex, language, or re-
ligion; and 

4. To be a center for harmonizing the actions 
jf nations in the attainment ofjh^ecommon ends. 

Article 2 J 
The Organization ancTits Members, in pursuit 

of the Purposes stated in Article 1, shall act in 
accordance with the following Principles. 

1. The Organization is based on the principle 
of the sovereign equality of all its Members. 

2. All Members, in order to ensure to all of 
them the rights and benefits resulting from mem-
bership, shall fulfil in good faith the obligations 
assumed by them in accordance with the present 
Charter. 

3. All Members shall settle their international 

disputes by peaceful means in such a manner that 
international peace and security, and justice, are 
not endangered. 

4. All Members shall refrain in their interna-
tional relations from the threat or use of force 
against the territorial integrity or political inde-
pendence of any state, or in any other manner 
inconsistent with the Purposes of the United 
Nations. 

5. All Members shall give the United Nations 
every assistance in any action it takes in accord-
ance with the present Charter, and shall refrain 
from giving assistance to any state against which 
the United Nations is taking preventive or enforce-
ment action. 

6. The Organisation shall ensure that states 
which are not Members of the United Nations act 
in accordance with these Principles so far as may 
be necessary for the maintenance of international 
peace and security. 

7. Nothing contained in the present Charter 
shall authorize the United Nations to intervene in 
matters which are essentially within the domestic 
jurisdiction of any state or shall require the'Mem-
bers to submit such matters to settlement under 
the present Charter; but this principle shall not 
prejudice the application of enforcement meas-
ures under Chapter VII. 

CHAPTER II 
MEMBERSHIP 

Article 3 

The original Members of the United Nations 
shall be the states which, having participated in 
the United Nations Conference on International 
Organization at San Francisco, or having previ-
ously signed the Declaration by United Nations 
of January 1 ,1942 , sign the present Charter and 
ratify it in accordance with Article 110. 

3 
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POSTAL AOOftOV—*0*««»« «OIT*kl UMITgO MAftOMS. H.t IOOIY 
CABUC AOBACtft—-AOMCSftC TCkCeHÂHIQWC WNATIONS NSWVOHN 

16 January 1998 

Dear Mr. Batten, 
.Please be advised that we did not receive your letter of 7 

November 1997. However, we received a similar request from Mr. 
W. Joose dated 5 December 1997. Due to the fact that his query 
is similar to yours and thus probably related, please find 
attached, copy of our reply to Mr. Joose. 

Mr. Peter Batten 
P.O. Box 1333 
Renmark 
South Australia 
Australia 5341 

cc: Mr. W. Joosse 

Principal Legal Officer 
Office of the Legal Counsel 
Office of Legal Affairs 
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U N I T E D N A T I O N S N A T I O N S U N I E S 

POSTAL AOOMKS*— 
CAIII AOOMCSS-

•AO*(IIK 'OirAbl UNITCO NATION*. N.V. (Mil 
•AOACSSC rCtfO*A*MIQO» UNATIONS NSWVONK 

19 December 1997 

Dear Mr. Joosse, 
This is in response to your memorandum of 5 December 1997 

which asks us the date that the Untied Nations recognizes as "the 
legal date on which Australia ceased to be a colony of the United 
Kingdom and assumed sovereign nation status." You also allude to 
recent enquiries conducted by the Secretary-General and my office 
on this issue. 

We are unaware of any enquiries being made on this issue in 
this Office. 

In relation to your question we note that the Charter of t.he 
United Nations entered into force on 24 October 1945 and that 
Australia was an original Member of the United Nations, havijig 
signed the Charter on 26 June 1945. Australia's status as of 
that date was obviously that of a sovereign State. The exact 
date that it assumed such status is not a matter on which this 
Office can pronounce. 

Y urs sincerely, 

lul C. Sz< 
Acting Director and/fa^uty to the 

Under - Seer e t ̂ y'-Genera 1 
Office of the Legal Counsel 

Mr. W. Joosse 
Managing Director 
David Keys Australia PTY.LTD. 
6 Apsley Place 
Seaford Victoria 3198 
Australia 
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QOTTMM'BAI.rn OF AV AM ALIA. 

OEOItGE TGI! F1FTII, by the Grace of Ood of Great Britain, Ireland 
and the British Domimoiii beyond the Seat KlHg, Defender 0/ the 
Faith, Bmperor of India: 

T O our (rutty and loelt-bcloued T U B HOKOHABIE JOHN BEVERLEY 
PEDEN, X.C., II.l.C. : SENATOR PEROT Pmrrs ABIIOTT, O.M.O., V.I).; 
THOMAS IUXMMOF ABII WORTH, Require; T N « nonoaAm.r. KRIO 
KENDALL BOWDEN, it.l'.; T H E HONORABLE S I B H A L PATESIIAIX, 
COLERATOII, K.B., O.U.Q.; MAURICE DOTCE D U F I T , Kijuire, J.l'.; 
T U B HONORAULE DANIEL IIAUREHCK MONAMABA, IS.1,0. 

GREETINO: 

KNOW ye that Il'e do by thete Our tellers Patent, issued in Our name by 
' Our Deputy of Our Governor-General of Our Commonwealth of Autlralia, 

aotihg with the advioe of Our Federal Executive Oouneit, and in pursuance 
of the Constitution of Our laid Commonwealth, the "Royal OommiuioiM Act 
1002-1012," and all other powers him thereunto enabling, appoint you to be 
Commissioners to inquire into and report upon l i t powers of tho Commonwealth 
under the Constitution aiid the working of the Constitution linee Federation; 
to recommend constitutional changes considered to be desirable; and, in 
particular, to examine and report upon tho following subjects from a 
constitutional point of view:— 

(«) Aviation, 
(it) Company law, 
(iii) Health, 
(ii>) Industrial powers, 
(v j Interstate Commission, 

(vi) Judicial power, 
(vii) Navigation laio, 
(viii) New States, 

(is) Taxation, and 
( « ) Trade and commerce: 

A N D WIS A P P O I N T y o u Ilia w i l l JOHN IIEVEIU.ET PEUEN t o b e the C h a i r m a n 
of the said Commissioners: 

AND WE DIllKCT that, for the purpose of taking evidence, four 
Commissioners shall be sufficient to constitute a quorum, and may proceed with 
the inquiry under these Our Letters Patent: 

AND WK UKQUini! you with as little delay as possible to report to Our 
Oovernor-Ocneral of Our said Commonwealth the result of your inquiries into 
the matters entrusted to you by these Our Letters Potent: 

IN TESTIMONY WIIEUEOF lPe have caused these Our Letters la be made 
Patent, and the Seal of Our said Commonwealth to be thereunto fixed. 

WITNESS our trusty and well-beloved the Uonorabla Sir WILLIAM HILL 
IRVINE, Knight Commander of Our 1lost Distinguished Order of 
Saint Michael and Saint Oeorge, Our Deputy of Our Oovernor-
Ocneral and Oammander-inChicf in and oter Our Commonwealth 
of Australia, this eighteenth day of August, in the year of our ford 
One thousand nine hundred and twenty-seven, and in the eighteenth 
year of Our Seign. 

W. Ii. IRVINE, 
Deputy of the Oovernor-Ocneral. 

By 11 'Vrelleuny't Command, 
I 1 s. M. imuci!, 

Primr HHuittrr 
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Foreign & 
Commonwealth 

Off ice 

Far Extern and Pacific Department 
London SW1A 2AP 

29 October 1997 Telephone:0171-270 

Mr W Joosse Esq 
Chairman and Managing Director 
Joosse Apparel Pty Ltd 
S Apsley Place 
Seaford 
Victoria 3198 
Australia 

THE UK/AUSTRALIA CONSTITUTIONAL RELATIONSHIP 

Thank you for your letter of 18 August to the Lord 
Chancellor. I have been asked to reply. 

We do not believe that there is anything in the 
constitutional relationship between the United Kingdom and 
Australia which is inconsistent with the international 
obligations of either State. 

I hope this letter is of assistance in addressing your 
concerns. 

"ToaJtx. 

Damian Testa 
Far Eastern and Pacific Department 
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IN THE MAGISTRATES COURT 

CRIMINAL JURISDICTION 

MURRAY BRIDGE 

BEFORE MR FIELD, S.M. 

17 APRIL 1998 

NO. MCMUB-97-1666 

POLICE 

V 

PETER BATTEN 

JUDGMENT ON PRELIMINARY HEARING 

The defendant, Mr Batten, has raised by way of preliminary 
point an argument challenging the jurisdiction of the Court 
to hear the offence of exceeding the speed limit, under 
Section 49 of the Road Traffic Act. 
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The defendant argues that the Court is not validly 
constituted. The defendant argues that the State of South 
Australia is not a valid constitutional entity. The 
defendant argues further that the Constitution of Australia 
is not a valid constitution and furthermore is not a valid 
law of the British Parliament. The defendant argues that any 
status of nationhood which Australia possesses derives from 
it being a party to the treaty of Versailles 1919 and to its 
acceptance as a member (Nation State) of the League of 
Nations in 1920 and subsequently its membership as a Nation 
State of the United Nations in 1945. The defendant argues 
that as a result the only tribunal which can vadily 
determine the charge is the World Court. 

The defendant has not raised a matter of alleged conflict 
between a Law of the State and a Law of the Commonwealth. 
The defendant has not, on my interpretation of his argument 
which is in written form as well as in the form of oral 
submissions today, raised any argument which would involve 
the interpretation of provisions of the Australian 
Constitution. 

I conclude therefore that this is not a case where it is 
necessary for me to give notice to the Attorney-General of 
the Commonwealth and the Attorney-Generals of the States 
under Section 78 (b) of the Commonwealth Judiciary Act. 

I rule that the authority of this Court derives from the 
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Magistrates Court Act, 1991, an Act validly passed by the 

Parliament of the State of South Australia. My authority to 

sit as a Magistrate derives from my appointment under the 

Magistrates Act 1983 and the direction of the Chief 

Magistrate for me to sit as a Magistrates Court at Murray 

Bridge pursuant to Section 16 of the Magistrates Court Act, 

1991. The authority of the State Parliament to pass both the 

Magistrates Court Act, 1991 and Magistrates Act, 1983 and 

subsequent amendments to those Acts derive from the powers 

given to the State legislature pursuant to the State 

Constitution and enabling legislation and letters patent 

from the Parliament and Soverign of the United Kingdom. The 

powers to pass the Magistrates Court Act and Magistrates Act 

all form part of the residual power of the State legislature 

which exists after the commencement of the Australian 

Constitution. For those reasons, I rule that this trial 

should proceed. 
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SOUTH AUSTRALIA Form No 44 

IN THE SUPREME COURT 

No. of 

BETWEEN: 

Peter BATTEN 
(Appellant) 

-and-

Darryl Keith CROSSMAN 
(Respondent) 

NOTICE OF APPEAL 
M a g i s t r a t e s C o u r t A c t - Section 42 

PURSUANT to s. 42 of the Magistrates Court Act, the above named appellant hereby appeals to the 
Supreme Court of South Australia, at the sittings of the said Supreme Court for hearing appeals under 
the Magistrates Court Act 1991 commencing on the day of 19 
against the judgement hereunder described. 

1. Court Appealed From 

Magistrates Court sitting at: Murray Bridge. 

Magistrates Court File No.: REF: MCMUB-97-1666 

Magistrates Court Telephone No.: (08) 8535 6060 

Name of Presiding Officer(s): Justice Field. 

Date of Conviction and/or Sentence appealed from: 17th April 1998. 

Particulars of Conviction and Sentence: 

(a) Give particulars of the charge/s upon which the appellant has been convicted (if more than one, 
give details of each): 

Charge: that on April 30th 1997 at Mannum drove a vehicle on Adelaide Road within 
the town of Mannum at a speed greater than 60 kilometres an hour namely at about 81 
kilometres an hour. 
Conviction recorded, Fine $174 Costs $ 201. 

2. Particulars of Appellant 

Full Name: Peter B A T T E N 

Address: P.O. Box 1333, RENMARK, South Australia 5341. 

Telephone No. : 018/813-437 
Name of Solicitor Acting: 
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N/A 

Address for Service: 

Telephone No: Fax No.: DX No.: 

3. Particulars of Respondent: 

Name: Darryl Keith Grossman. 

Address: c/o Police Headquarters, Adelaide. South Australia, 5000 

Telephone No.: Fax No.: 

Name and Address of Solicitor Acting (if known): 

4. Nature of Appeal (Answer "Yes " or " N o " to each question) 

Is the appeal against the conviction only: No. 

Is the appeal against sentence only: No 

Is the appeal against both conviction and sentence: Yes . 

Is an extension of time sought: No 

5. Grounds of Appeal (If insufficient space, please attach separate page(s). Also, if an order for 
extension of time is sought, state the grounds relied upon.) 

By citing as his authority, legislation which is dependant on Letters Patent, and the 
Letters Patent themselves issued by the Government and a Monarch of a power (Le. the 
United Kingdom of Great Britain and Northern Ireland) which is foreign to the 
sovereign independent Member State of the United Nations, Australia : 
It is alleged that, in the terms of Article 14 of the International Covenant on Civil and 
Political Rights the Magistrate presided over an 'incompetent Court' thereby illegally 
victimising an Australian citizen. 
It is further alleged that, since the stated Covenant is Schedule 2 of the Human Rights 
and Equal Opportunity Commission Act 1986 (Commonwealth) it is also Australian law 
and that the Appellant can rightly expect protection under it 

Despite the presentation of indisputable evidence to the contrary, the presiding 
Magistrate ruled that, contrary to both and British and International law there exists 
residual powers derived from the 1856 British colony of South Australia Constitution 
which gives powers to the South Australian legislature which enables the giving of 
Letters Patent from the Parliament and the Sovereign of the United Kingdom of Great 
Britain and Northern Ireland. A power foreign to the sovereign independent nation of 
Australia. 
It is alleged that in making this ruling the Magistrate contravened Article X of the 
Covenant of the League of Nations as well as Article 2, paragraphs 1 and 4 of the United 
Nations Charter. These treaties are binding on Australia. 
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In making this ruling the Magistrate needed to consider and make decisions in relation 
to the interpretation and application of International Treaties to which Australia is a 
signatory. Namely the Covenant of the League of Nations and the Charter of the 
United Nations. 
In so doing it is alleged that the Magistrate exceeded the jurisdiction of his Court and that 
in so doing he contravened Article 36 of the Statute of the International Court of Justice. 
Also by so doing he ignored High Court rulings in relation to expectations of protection 
afforded to Australian citizens by treaties to which Australia is a signatory. 
Additionally he contravened paragraph 75 of the Constitution. 
This paragraph specifically states that "the High Court shall have original jurisdiction 
"... "In ail matters " ... (I) arising under any treaty." 

Extensive evidence was presented which established that the British Colony of the 
Commonwealth of Australia Constitution Act 1900 (UK) of which the 9th clause is the 
Australian Constitution remains an Act of the Parliament of the United Kingdom of 
Great Britain and that as such became invalid at the time Australia ceased to be a 
colony of the United Kingdom. 
It is alleged that in considering and making decisions in relation to questions relating to 
the Constitution and its validity in terms of International law the Magistrate not only 
exceeded his jurisdiction in relation to International law, he also exceeded his 
jurisdiction under the same domestic law that the Appellant maintains is invalid. In 
proceeding he in fact breached Section 78B of the Judiciary Act 1903 (Commonwealth) 
which indicates that in relation to such matters it is the duty of the court not to 
proceed until notice has been given to the Federal and all of the States Attorneys-
General in relation to the question of their intervention or the removal of the cause to 
the High Court. 

6. Election Pursuant to S.42(3) 
If this appeal relates to a minor indictable offence, the appellant elects, pursuant to s.42(3) of the 
Magistrates Court Act, to have the appeal heard by a single Judge of the supreme Court (answer 
"Yes or No): 

Yes 

Dated the day of 19 

Appellant (or Solicitor) 

N . B . This form is to be used by a party to a criminal action who wishes to appeal to the Supreme Court pursuant to s.42 of the Magistrates Court Act against a 
conviction or penalty imposed by a Magistrates Court. The procedures governing such appeals are set out in Rule 96C of the Supreme Court Rules. 
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SOUTH AUSTRALIA 

IN THE SUPREME COURT 

No. 630 of 1998 
ON APPEAL from the Magistrates 

Court at Murray Bridge in the State of 
South Australia. 

IN THE MATTER of a judgement on a 
preliminary hearing and a conviction 
made on the 17th day of April 1998 by 
the said Magistrates Court on the 
hearing of a certain complaint wherein 
DARRYL KEITH GROSSMAN of 
Police Headquarters Adelaide in the 
said State was complainant and 
PETER BATTEN of 31 George Main 
Road Victor Harbor in the said State 
was the defendant. 

PETER BATTEN 

Appellant 

and 

DARRYL KEITH GROSSMAN Respondent 

AFFIDAVIT 

I, PETER BATTEN of Victor Harbor in the said State of South Australia, 
Citizen of the sovereign independent and federated nation of Australia, a 
Member State of the UNITED NATIONS, do hereby under 
INTERNATIONAL LAW MAKE OATH AND SAY as follows: 
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The Appellant advises this Court of Appeal that: 

i. Proceedings in this appeal involves matters arising under the Constitution 
and/or involve its interpretation. These matters parallel matters cited in Notice 
of Motion Nos M34 and M35 of 1998 currently before the High Court of 
Australia. 

ii. In accord with the rules of the High Court the Federal, the States, the 
Australian Capital Territory and the Northern Territory Attorneys-General 
have been duly advised of these Notices of Motion. 

iii. Proceedings in this appeal involve matters arising under, and the 
interpretation of, international treaties. Under Section 75 of the Australian 
Constitution, in matters arising under any treaty the High Court has original 
jurisdiction and that this is supported by-

iv. Clause 38(a) of the Judiciary Act 1903 (Commonwealth) which states that 
'the jurisdiction of the High Court shall be exclusive of the jurisdiction of the 
several Courts of the States' in matters arising under any treaty. 

v. Copies of this affidavit together with notice under 78B of the Judiciary Act 
1903, has been forwarded to the Attorneys-General of the Commonwealth, 
States and Territories specifying the nature of the matters arising under the 
Constitution or involving its interpretation. 
A request has been made to those Attorneys-General for them to intervene in 
proceedings and for the removal of the cause to the High Court for its possible 
consideration in conjunction with Notice of Motion M34 and M35 of 1998. 

vi. That, on advice received by the Appellant, he now states and declares that 
he will not willingly be involved in any procedure which may be in contempt 
of the High Court or any other Court of jurisdiction superior to this Appeals 
Court. 

1. The following issues arising in this appeal involve conflicts arising between 
legislation enacted under the Constitution and the terms of the same. Such 
legislation forming part of this appeal being:-

a. Road Traffic Act 1961 
b. Expiation of Offences Act, 1996 
c. Constitution Act, 1934 and all current Constitutional Amendment Acts 

listed in Reprint No. 7 of 17th December 1997 
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d. Magistrates Court Act, 1991 
e. Magistrates Act, 1983 
f. Police Act 1952 

2. The Nature of the Matter. 

That the laws made in the State of South Australia have no basis in law. The 
Constitution of the State of South Australia consisting of the Constitution Act 
1934 and some 62 Amendment Acts were all legislated under the Sovereignty 
of the United Kingdom of Great Britain and Northern Ireland. That is, under 
the sovereignty of a power which ceased to have legal effect within Australia 
upon the attainment of separate Australian legal sovereignty guaranteed by the 
international community under the terms of the Covenant of the League of 
Nations 1919. The attempt to overcome the effect of the treaty by the use of 
the Statute of Westminster 1931 (UK) fails by reason that the Statute was not 
registered as a treaty or international arrangement as required. Further valid 
Royal Assent has not been given to any of the Acts listed. 

3. The Constitutional Issues and Interpretations to be Resolved 

a: The appellant submits that to effect a judgement on this appeal the Court 
needs determine on the following Constitutional issues relating to the Acts 
referred to above. 

i: that S106 of the Constitution was invalidated by a Treaty being the 
Covenant of The League of Nations Articles X, XVIII and XX, that by 
reason of the cessation of the sovereign authority of the Westminster 
Parliament and the Monarchy of the United Kingdom over the colony and 
state on the 10th January, 1920 in accordance with Article X and XX of this 
treaty it necessarily follows that the invalidation of S106 of the Constitution 
necessarily rendered invalid the 1855-6 Constitution of the Colony of South 
Australia which was later repealed and replaced by the Constitution Act 
1934. However, since this Act and all subsequent Amendment Acts have 
been assented to in the name of and on behalf of the Monarch of the United 
Kingdom of Great Britain and Northern Ireland the Constitution of the State 
of South Australia has in remained colonial. 

ii: not withstanding the aforementioned principal, on the 26th June, 1945, in 
fact S106 of the Constitution was invalidated by a Treaty being the Charter 
of The United Nations. Specifically, Articles 2,102 and 103, that by reason 
of the cessation of the sovereign authority of the Westminster Parliament as 
well as the Executive power of the Monarchy of the United Kingdom over 
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the colony and state under Articles 2 and 103 of the Charter it necessarily 
follows that it rendered invalid the Constitution of the Colony of South 
Australia which has in effect continued as the Constitution of the State of 
South Australia. 

b: A Ruling that the Statute of Westminster 1931 UK or the parts thereof as 
apply to allow the continued use within the sovereign territory of Australia 
Acts of the Imperial Parliament and the authority of that Parliament and its 
Head of State to continue to be the assenting authority to legislation of the 
Parliament of South Australia and specifically all legislation composing the 
Constitution of South Australia as authorised under the provisions of Section 
106 of the Constitution of the Commonwealth of Australia contravenes the 
following:-

i: Article XX of the Covenant of the League of Nations which under its 
terms reads:-

' The members of the League severally agree that this Covenant is 
accepted as abrogating all obligations or understanding inter se which 
are inconsistent with the terms thereof and solemnly undertake that 
they will not hereafter enter into any engagements inconsistent with the 
terms thereof 
In case any Members of the League shall, before becoming Members of 
the League, have undertaken any obligations inconsistent with the terms 
of this Covenant, it shall be the duty of a Member to take immediate 
steps to procure its release from such obligations.' 

ii: Article XVIII of the Covenant of the League of Nations by reason of the 
fact that that the Statute of Westminster 1931 UK being a treaty or 
international engagement require ratification by the Parliament of the 
Commonwealth of Australia was/is not entered upon the Register of 
Treaties established under Article XVIII of the Covenant and is 
therefore not a binding treaty or international engagement capable of 
recognition. 

iii: Article 103 of the Charter of the United Nations which in company with 
Article 2 of the said Charter prevents interference by another sovereign 
power with the internal affairs of the sovereign nation of Australia by 
reason of its term reads :-

'In the event of a conflict between the obligations of the Members of the 
United Nations under the Present Charter and their obligations under 
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any other international agreement their obligations under the present 
charter shall prevail 

iv: Article 102 of the Charter of the United Nations by reason of the fact 
that the Statute of Westminster 1931 UK being a treaty or international 
agreement requiring ratification by the Parliament of the 
Commonwealth of Australia was/is not entered upon the register of 
treaties established under Article 102 of the Charter and is therefore not 
a binding treaty or international engagement capable of recognition. 

c: In so far as the Statute of Westminster Adoption Act 1942 is an 
International Agreement in the Terms of Article XVIII of the League of 
Nations Covenant and is/was not registered in the required terms of Article 
XVIII of the said Covenant, then such parts as are applicable to the 
continuation of the use of British Colonial Law in the form of the 
Constitution of the State of South Australia are invalid therefore, directly 
affecting the legislation being the subject of the appeal before this court. 

d: A ruling that the Royal Styles and titles Act 1973 (Cth) did not alter and 
had no power to alter the provisions of Covering Clause 2 of the 
Commonwealth Constitution Act 1900 (UK) which defines the Queen in 
relation to all sections of the Constitution as follows:-
'The provisions of this Act referring to the Queen shall extend to 

Her Majesty's heirs and successors in the sovereignty of the United 
Kingdom'. 
That further S61 of the Constitution relating to The Executive power being 
vested in the Queen of the United Kingdom and the Governor General is 
appointed under S61 is by definition solely the representative of the Queen 
of the United Kingdom and under the provisions of Covering clause 2 
therein. 

e: That no head of power exists under the Constitution for the appointment of 
a sovereign and no referendum has been held pursuant to S128 of the 
Constitution to confer such power upon the Commonwealth or upon any 
Parliament. 

f: A ruling that no Instrument exists which transfers the Executive power of 
the Queen of the United Kingdom embodied in the Commonwealth of 
Australia Constitution Act of the Imperial Parliament to any other 
Sovereign, therefore the Governors General and Governors appointed as 
representatives of the Queen of Australia, possess an honorary position only 
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as the representatives of a sovereign without Executive power under the 
Constitution. 
It naturally follows, that Governors General and Governors appointed as 
Representatives of the Queen of Australia are not in fact empowered to 
assent to Bills enacted by Parliaments under the Constitution which place all 
executive power in the Hands of the Queen of the United Kingdom and not 
the Queen of Australia. 

g: That this Court rule that the Charter of the United Nations including the 
Statute of the International Court of Justice being a Treaty and the 
lodgement of accessions under that Treaty accepting the compulsory 
jurisdiction of the International Court of Justice, in fact binds Australian 
Courts and officials under the decision of the said International Court of 
Justice in the Namibia Case ICJ 1971,16, thereby requiring that all sections 
of the Universal Declaration of Human Rights and the Covenant on Civil 
and Political Rights 1966 have the Force of law within Australian Courts. 

DECLARED BY THE APPELLANT 

AT this day of. 1998 

BEFORE ME 

MBAffdtdoc 

I 364 Australia - The Concealed Colony 



A N N E X U R E 1 6 

SOUTH A U S T R A L I A 

I N T H E S U P R E M E C O U R T 

No: 630 of 1998 

ON A P P E A L from a Magistrates Court at Murray 
Bridge in the State of South Australia 

IN T H E M A T T E R of conviction made on the 
17th day of April 1998 by the said Magistrates 
Court on the hearing of a certain complaint wherein 
D A R R Y L K E I T H C R O S S M A N of Murray Bridge 
in the said State, was complainant and P E T E R 
B A T T E N of PO Box 1333, Renmark in the said 
State was defendant 

B E T W E E N : 

P E T E R B A T T E N 

Appellant 

and 

D A R R Y L K E I T H C R O S S M A N 

Respondent 

R E S P O N D E N T ' S L I S T O F A U T H O R I T I E S 

For hearing on 6th day of July 1998 
Before the Honourable Justice Debelle 

PART I - A U T H O R I T I E S TO BE READ 
1. Batten -v- Police Unreported judgment of Bleby J, 11 March 1998, JN S6588 
2. Bluett -v- Fadden (1956) 56 SR(NSW) 254 at 261 
3. Dietrich -v- R (1992) 177 CLR 292 at 305 
4. Minister for Immigration & Ethnic Affairs -v- Teoh (1995) 183 C L R 273 at 286-287 
5. Narain -v- Parnell (1986) 9 FCR 479 at 489 
6. Rogers -v- The Queen (1994) 181 CLR 251 

PART H - A U T H O R I T I E S TO BE R E F E R R E D TO 
1. Green -v- Jones [1970] 2 NSWLR 812 

PART IH - S T A T U T E S R E F E R R E D TO 
1. Road Traffic Act 1961 
2. Magistrates Court Act 1991 
THIS L I S T OF AUTHORITIES is filed by Crown Solicitor for the State of South 
Australia of Level 8, 45 Pirie Street, Adelaide SA 5000 (DX 336). Solicitor for the 
Respondent. Telephone: (08) 8207 1510. Facsimile: (08) 8207 1794 L448 
ADMUBB0149:JBB 
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SOUTH AUSTRALIA 

IN THE SUPREME COURT 

No. 630 1998 

ON APPEAL from a Magistrates Court at Murray 
Bridge in the State of South Australia 

IN THE MATTER of a conviction made on the 
17th day of April 1998 by the said Magistrates 
Court on the hearing of a certain complaint wherein 
DARRYL KEITH GROSSMAN of Murray Bridge 
in the said State, was complainant and P E T E R 
BATTEN of P.O. Box 1333, Renmark in the said 
State was defendant 

BETWEEN: 

PETER BATTEN 

Appellant 

and 

POLICE 

Respondent 

RESPONDENT'S OUTLINE OF ARGUMENT 

1. The appellant was charged with driving a vehicle at a speed greater than 60 kilometres 

per hour in a municipality, contrary to section 49(l)(a) of the Road Traffic Act, 1961 

(RTA), namely at about 81 kilometres per hour. 

2. This offence was detected by a traffic speed analyser within the meaning of section 5 of 

the RTA, namely a hand operated laser speed device. 

3. The appellant failed to raise any of the statutory defences to the offence, pursuant to 

section 79B (2) of the RTA. 
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The presiding Magistrate did not err in law in finding the elements of the charge proved 

beyond reasonable doubt. 

As to the appellant's argument in paragraph 3 of his stated grounds that the Learned 

Magistrate erred by proceeding to hear the speeding charge, thus breaching section 78B 

of the Judiciary Act, it is submitted that his Honour correctly concluded that the case 

was not one which raised any argument involving the interpretation of the Australian 

Constitution. Accordingly, his Honour was not required pursuant to section 7EB to 

refrain from proceeding directly to hearing the prosecution of the speeding charge 

pending sufficient notice of the cause being provided by the appellant to the Attorneys-

General of the Commonwealth and of the States. Section 78B only operates when it is 

made clear to the court that the cause involves a matter arising under the Australian 

Constitution and not on the basis of a simple assertion by a party to the cause: 

Narain -v- Parnell at 489; Green -v- Jones at 818. 

As for the appellant's argument in paragraph 1 of his stated grounds of appeal that the 

Learned Magistrate presided over an incompetent court, it is submitted that his Honour 

was correct in stating that the authority of the Court to determine the matter derives 

from the Magistrates Court Act 1991, an Act validly passed by the Parliament of the 

State of South Australia. 

The appellant asserted in paragraph 2 (page 3) of his affidavit of 18 June 1998 that 

South Australian statutes are invalid because they "were all legislated under the 

sovereignty of the United Kingdom of Great Britain and Northern Ireland". In Batten -

v- Police (JN S6588) the appellant presented the same argument before the Honourable 

Justice Bleby (see page 6 of the appellant's affidavit of 10 March 1998 filed in SC 
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action no 138 of 1998). His Honour found that the appellant's arguments displayed "a 

fundamental misunderstanding of Australian constitutional law and history, of the 

Constitution and the constitutional history of this State, and of the effect of laws validly 

passed both by the Commonwealth and State Parliaments which have effect in this 

State": supra page 3. It is submitted that the decision of the Honourable Bleby J should 

be followed so as to reject the appellant's arguments about invalidity in this appeal. The 

RTA and all the laws referred to in paragraph I of the appellant's affidavit of 18 June 

1998 are valid laws of South Australia. 

It should be noted that, as this appeal is a part of criminal proceedings, it is not a case 

for applying the doctrine of issue estoppel: Rogers -v- The Queen. 

It is further submitted that as a matter of fact the appellant was accorded equal 

treatment before the court in the terms described in Article 14 of the International 

Covenant on Civil and Political Rights (the Covenant), that he was allowed "a fair and 

public hearing by a competent, independent and impartial tribunal established by law". 

In any event, the Covenant cannot be said to apply at large to the appellant's cause. It 

only applies in so far as it has been introduced into Australian law: 

Minister for Immigration & Ethnic Affairs -v- Teoh at 286-287. 

The Human Rights and Equal Opportunity Commission Act 1986 (Cth) (HREOC Act) 

has the Covenant annexed to it as schedule 2 and the rights and freedoms recognised in 

the Covenant are defined as "human rights" for the purposes of the HREOC Act and 

other Commonwealth legislation. Legislation relating to human rights derived from the 

Covenant has potential application to the appellant. The appellant can "rightly expect 

protection under [the Covenant]" but only in so far as the HREOC Act or other human 
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rights legislation applies to the appellant's circumstances. In relation to the matter of 

the appellant's speeding offence the HREOC Act does not apply so as to invoke the 

jurisdiction of the Human Rights and Equal Opportunity Commission. 

11. It cannot be said that "the Covenant is Australian law". The incorporation of the 

- Covenant into schedule 2 to the HREOC Act does not apply the Covenant directly to 

the appellant's cause. The speeding charge is not a matter which arises directly under 

the Covenant The appellant's statement in paragraph 2 of his grounds that the High 

Court shall have exclusive jurisdiction "in all matters ... arising under any treaty" is 

inaccurate. Section 38(a) of the Judiciary Act provides for such exclusive jurisdiction 

in matters arising directly under a treaty. Matters arise directly where an Act empowers 

the Executive to take action in accordance with a treaty, or where an Act simply ratifies 

a treaty without transforming its words into the terms of the legislation, so that a 

question of the interpretation of the treaty itself arises: Bluett -v- Fadden. 

It is submitted that section 49(l)(a) of the RTA is not a provision of this nature. 

Section 38(a) of the Judiciary Act has no application to die appellant's cause. 

12. In short, the Covenant neither applies directly nor indirectly to the appellant's cause. 

13. It is submitted that there was no error on the part of the Learned Magistrate and that the 

appeal should be dismissed. 

THIS OUTLINE OF ARGUMENT is filed by the Crown Solicitor for the State of South 
Australia of Level 8, 45 Pirie Street, Adelaide SA 5000 (DX 336). Solicitor for the 
Respondent. Telephone: (08) 8207 1630, Facsimile: (08) 8207 1794 L448 

ADMUBB0144JBB 
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SUPREME COURT ACTION NO. 630 of 1998 

Before Justice Debelle - 10.30 am 13th July 1998 

APPELLANT'S PRESENTATION 

To be read to the Court 
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In her outline of argument the council for the respondent has ignored, shown a 

lack of understanding or has made a deliberate attempt to confuse the issues 

that are the subject of this appeal. 

Either way she has not confronted the issues which are the subject of the 

affidavit filed by the appellant 

In the argument she has presented she relies, amongst other confusions, on a 

judgement of Justice Bleby. A full examination of that judgement reveals that 

Justice Bleby appeared to have understood the arguments presented. But, 

without allowing counter argument or offering legal reason he simply stated," 

I am not prepared to accede to any of Mr Batten's arguments." Justice Bleby's 

subsequent subjective statements are no substitute for legal reason. 

Like Ms Bradson, Justice Bleby attempted to confuse the issue. He did 

not confront them. Clearly Justice Bleby's decision should not be 

followed. 

As recorded on page 1 of the transcript of the appeal process to which Ms 

Bradson refers, Justice Bleby, as does Ms Bradson, displays confusion in 

relation to the International Covenant on Civil and Political Rights and the 

'Competency of the Court" to hear on these matters. 

The power exercised by Justice Bleby and Mr Field alike is drawn directly 

from the current set of Letters Patent, issued by the Monarchy of the United 

Kingdom of Great Britain and Northern Ireland, appointing the Governor of 
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South Australia. The UK is a power foreign to the sovereign independent 

nation of Australia. By claiming the right to, and exercising power deriving 

from such a source such individuals are definable, under international law, as 

international terrorists. No matter how ridiculous this may seem, this is so. 

Even the Solicitor General of South Australia has stated in a publicly released 

paper entitled 'SOLICITOR GENERAL'S DISCUSSION PAPER NO 3 -A 

Minimal Republic and the Role of the Crown' that the Queen of the UK and 

the Queen of Australia possess separate legal identities Quote . 

And of course the Royal Styles and Titles Act 1973 defines the Queen of 

Australia. The actions of both of these individuals as well as those of Mr Field 

are the subject of separate complaints before the Federal Attorney-General. 

And in keeping with advice received from the UN Secretariat relating to 

individuals who continue to exercise British colonial law in Australia, Justice 

Bleby's actions have been made the subject of a complaint to each of the 

General Assembly, the Security Council, the International Crimes Commission 

and the Human Rights Commission of the UN. 

In anticipation that Justice Bleby's, so called, Judgement would be used as Ms 

Bradson has here applied it, the submissions to those bodies were concluded 

by this statement quote . 

I repeat, clearly decisions made by Justice Bleby should not be followed. 

What I place before the Court is a simple fact:-
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At midnight on the 9th of January 1920 Australia's status as a dependent 

colonial possession of the United Kingdom ceased and its status as a sovereign 

independent nation commenced. 

The Parliament of Australia recognises this and has stated so in a report by the 

Senate Legal and Constitutional References Committee of November 1995, 

entitled "Trick or Treaty? Commonwealth Power to Make and Implement 

Treaties" quote Page 48, 49 and 43. 

For a modern comparison one only has too look to midnight on the 30th June 

1997 when, as the UK's Hong Kong New Territories 99 year lease expired, the 

UK Government chose to surrender its sovereignty over Hong Kong Island. 

Thus the whole of Hong Kong ceased to be a British colony and Imperial law 

ceased to have application in Hong Kong. The Hong Kong Constitution did 

not have to be rescinded, it simply became redundant. 

Resolution 9 of the Imperial Conference and the foundation of the League of 

Nations and the International Labour Organisation are the instruments of 

Australia's sovereignty. 

In keeping with international law, at midnight on the 9th January 1920 British 

colonial law ceased to have valid application in Australia. For it to be 

otherwise makes a mockery of national sovereignty. And, I add, the High 

Court has held, on no less than 11 occasions that British sovereignty does not 

apply in Australia. 
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So it is clear that we cannot argue about how and when Australia became a 

sovereign independent nation. 

However, what has never been confronted and now needs to be resolved is the 

legal effect of this occurrence. And this Court is faced with this fact. 

Unfortunately Australian trained lawyers are the only lawyers in the world that 

have been, and are even now prepared to argue that their countries transition 

from colonial possession to sovereign nation alters nothing, and thus makes no 

difference in law. 

And of course in terms of simple logic as well as within the enactment of 

international law this is an absurdity. 

My argument is that the State of South Australia only exists as a separate 

entity under covering clause 6 and sections 106,107 and 108 of the 

Constitution and that on achievement of independence these became 

redundant. Without them the transition from colony to States ceases to exist. 

While it may be argued that South Australia has reverted to colonial status it is 

clear that, at least in the international forum, the UK government would not be 

a party to such an arrangement So South Australia as a separate legal entity 

doesn't exist. 

It follows that South Australian law doesn't exist. 

Because the existence of the States depends entirely on the Federal 

Constitution and because the issues that are raised as a result of the effect of 
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when, and the effect of, the attainment of sovereignty itself involves the 

Constitution the cause before Mr Field's Magistrates Court and before this 

Court most obviously involves the Constitution. And it cannot 

be argued otherwise! 

What I am presenting is evidence of Australian sovereignty and that the 

instruments of that sovereignty are unquestionably international treaties — a 

fact which Federal Parliament accepts. 

Within the confines of the law, lawyers must now confront the legal effects of 

the attainment of sovereignty. 

While the various Attorney' s-General have declined to become involved in or 

to remove the cause to the High Court, their action is of little consequence 

since the High Court has been asked, by way of Notice of Motion Nos. M34 an 

M35 of 1998, to make a ruling on the matters contained in my cause, and 

clearly, they may be forced to become part of those proceedings. This now 

seem to be a certainty since just last evening I was advised that a further High 

Court challenge, specifically dealing with the continuation of State law in 

exactly the circumstances I am describing, is to be issued, this very morning, 

in the Brisbane Registry of the High Court. 

However, in any event the decisions of the Attorney's-General not to become 

involved does not confer on this court the power to override Section 75(1) of 
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the Constitution or Section 38(a) of the Judiciary Act 1903 which is an Act of 

Federal law. 

It is quite clear, from Resolution 9 of the Imperial conference of 1917, that the 

UK Government gave its consent to Australian independence and in fact 

reinforced that by signing the treaties which gave international recognition to 

Australia's independence. It is therefore clear that the treaties were the 

mechanism the UK Government chose to acknowledge Australian 

Sovereignty. And it is therefore clear that the Australian Governments and 

Courts must also recognise the treaties as the instruments of Australian 

sovereignty. From the outline of the D.P.P.'s solicitor's argument it is quite 

clear that she is ignorant of the international law mechanisms utilised. 

Consequently she has totally misconstrued the position in relation to section 

38(a) of the Judiciary Act 1903. 

In any case the decision of whether the issues are truly matters of treaty belong 

exclusively to the High Court and no other Court or individual can make that 

decision on its behalf. Through her assertion on this she has clearly attempted 

to usurp the rules of the High Court by submitting that this is not a treaty 

matter. 

In stating this I in turn make no attempt to usurp the right of this Court to hear 

and rule on the stated matters, in fact I would be delighted to be able to argue 

on these, however, since the High Court makes it quite clear they have sole 
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jurisdiction on treaty matters to attempt to do so would be in contempt of the 

High Court - and I dare not do that. 

Clearly the High Court will not produce a ruling on my cause but since they 

have been asked to make a ruling on the 'Matters' contained in my cause and, 

it is clear the direction this Court takes is limited by the High Court, I submit 

that this Court cannot proceed in this matter at this time. 

I repeat I make no attempt to deny this Courts right to rule on these matters but 

I respectfully suggest that to do so the Court is obliged to wait on the High 

Court. 

SCStmt 

I PETER BATTEN certify and declare that this presentation was read to the appeals Court 

established to deal with Supreme Court action no.630 of 1998 conducted in Adelaide on 

13th July 1998. 

Signed 
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SUPREME COURT OF SOUTH AUSTRALIA 
(Magistrates Appeals: Criminal) 

B A T T E N v P O L I C E 

Judgment of the Honourable Justice Dehelle (ex tempore) 

13 July 1998 

CONSTITUTIONAL LAW — THE NON-JUDICIAL ORGANS OF GOVERNMENT 
— THE LEGISLATURE — GENERALLY — EXAMINATION OF VALIDITY OF 
LEGISLATION BY COURTS 

Appeal against conviction and penalty - appellant charged with exceeding designated speed 
contrary to Road Traffic Act, 1961 s49(l)(a) - challenge to constitutional validity of Road Traffic 
Act - international law - sovereignty of States arid Commonwealth - whether South Australia a-, 
valid legal entity - whether issue arising under Commonwealth Constitution - Judiciary Act 1903, 
ss78A, 78B - appeal dismissed. 

Road Traffic Act, 1961 s49(l)(a); Judiciary Act, 1903 ss78A, 78B, referred to. 

On Appeal from MR FIELD SM 
Appellant PETER BATTENs In Person 
Respondent SA POLICE: Counsels MS J BRADSEN - SoUcitors: CROWN SOLICITOR (SA) 
Hearing Date/s: 13/07/98. 
File No/s: SCGRG-98-630 
B Judgment No. S6778 
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BATTEN v POLICE 

Magistrates Appeal 

Debelle J (ex tempore) 

On 17 April 1998 the appellant appeared in the Magistrates Court at Murray 
Bridge, charged with driving a motor vehicle at a greater speed than 60 kilometres an 
hour. It was alleged that on 30 April 1997 at Mannum, he had driven on the 
Mannum/Adelaide Road at a speed of 81 kilometres an hour. 

Before the hearing began, the appellant raised a preliminary point challenging the 
jurisdiction of the court to hear and determine the question whether he had been guilty 
of the offence with which he had been charged. The appellant argued that the court 
was not validly constituted. He argued that the State of South Australia is not a valid 
constitutional entity. These arguments and others were derived from the appellant's 
view of the consequences of the Commonwealth of Australia being party to the Treaty 
of Versailles in 1919, its acceptance as a member of the League of Nations in 1920, 
and its subsequent membership of the United Nations. 

He further submitted that constitutional issues existed which required the court to 
give notice to the Attorney General of the Commonwealth and to the Attorney 
Generals of the States and Territories, pursuant to s78B of the Judiciary Act, 1903 
(Cth). 

The magistrate overruled the submissions and proceeded to hear and determine 
the complaint. The prosecution led evidence. The appellant offered no evidence. He, 
in effect, relied on the arguments as to the constitutional propriety of the matter 
proceeding. The magistrate was satisfied that the offence had occurred. He convicted 
the appellant and ordered that he pay a fine of $174 and other costs. The appellant 
appeals from that conviction. 

In his notice of appeal, the appellant reiterates much of what he had put before 
the magistrate and on the face of it appears to have added some further grounds. The 
Notice of Appeal reads: 

"By citing as his authority, legislation which is dependant on Letters 
Patent, and the Letters Patent themselves issued by the Government and 
a Monarch of a power (i.e. the United Kingdom of Great Britain and 
Northern Ireland) which is foreign to the sovereign independent Member 
State of the United Nations, Australia: 

It is alleged that, in the terms of Article 14 of the International Covenant 
on Civil and Political Rights the Magistrate presided over an 
'incompetent Court' thereby illegally victimising an Australian citizen. 
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It is further alleged that, since the stated Covenant is Schedule 2 of the 
Human Rights and Equal Opportunity Commission Act 1986 
(Commonwealth) it is also Australian law and that the Appellant can 
rightly expect protection under it. 

Despite the presentation of indisputable evidence to the contrary, the 
presiding Magistrate ruled that, contrary to both and (sic) British and 
International law there exists residual powers derived from the 1856 
British colony of South Australia Constitution which gives powers to the 
South Australian legislature which enables the giving of Letters Patent 
from the Parliament and the Sovereign of the United Kingdom of Great 

.Britain and Northern Ireland. A power foreign to the sovereign 
independent nation of Australia. 

It is alleged that in making this ruling the Magistrate contravened 
Article X of the Covenant of the League of Nations as well as Article 2, 
paragraph 1 and 4 of the United Nations Charter. These treaties are 
binding on Australia. 

la making this ruling the. Magistrate needed to consider and make 
decisions in relation to the interpretation and application of International 
treaties to which Australia is a signatory. Namely the Covenant of the 
League of Nations and the Charter of the United Nations. 

In so doing it is alleged that the Magistrate exceeded the jurisdiction of 
his Court and that in so doing he contravened Article 36 of the Statute of 
the International Court of Justice. 

Also by so doing he ignored High Court rulings in relation to 
expectations of protection afforded to Australian citizens by treaties to 
which Australia is a signatory. Additionally he contravened paragraph 
75 of the Constitution. 

This paragraph specifically states that "the High Court shall have original 
jurisdiction"... "In all matters"... (I) arising under any treaty." 

Extensive evidence was presented which established that the British 
Colony of the Commonwealth of Australia Constitution Act 1900 (UK) 
of which the 9th clause is the Australian Constitution remains an Act of 
the Parliament of the United Kingdom of Great Britain and that as such 
became invalid at the time Australia ceased to be a colony of the United 
Kingdom. 

It is alleged that in considering and making decisions in relation to 
questions relating to the Constitution and its validity in terms of 
International law the Magistrate not only exceeded his jurisdiction in 
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relation to International law, he also exceeded his jurisdiction under the 
same domestic law that the Appellant maintains is invalid. In proceeding 
he in fact breached Section 78B of the Judiciary Act 1903 
(Commonwealth) which indicates that in relation to such matters it is the 
duty of the court not to proceed until notice has been given to the Federal 
and all of the States Attorneys-General in relation to the question of their 
intervention or the removal of the cause to the High Court." 

The appellant has also given notice of the proceedings pursuant to s78B of the 
Judiciary Act to the Federal Attorney General and to the Attorneys General of the 
States and Territories. The notice included a request that the Attorneys General 
intervene in the proceedings and remove the cause to the High Court for its 
consideration. In his affidavit proving those notices, the appellant reiterates the 
grounds upon which he relies and elaborates upon them. 

The appellant has received a reply from the Australian Government Solicitor on 
behalf of the Federal Attorney General, advising that the Attorney General for the 
Commonwealth will not be intervening or applying to remove the cause to the High 
Court. The letter goes on to state that, if the matter is taken further on appeal the 
Attorney General might then intervene. 

During the hearing of this appeal, the appellant also produced letters from the 
Attorneys General of all the States and Territories. All have replied that they do not 
wish to intervene. Those letters will remain on the court file. Even if the Attorneys 
General had not responded, I would have proceeded with this matter since the issues 
which arose in this appeal do not in any sense relate to a matter arising under the 
Constitution or involving its interpretation as those words are understood. There was 
no occasion for the service of s78B notices. The only issues in this appeal are whether 
the appellant has committed this offence; whether the Parliament of this State has the 
legislative competence to enact the Road Traffic Act as a valid law of this State; and 
whether the law is enforceable. 

The appellant does not contest the alleged speed. No issue as to that is raised in 
this appeal. The only question in the appeal is as to the validity and the enforceability 
of the Road Traffic Act and the authority and competence of the Parliament of South 
Australia to enact such a provision. 

The arguments which have been advanced by the appellant display, I regret to 
say, a fundamental misunderstanding of both constitutional and international law. He 
misunderstands the constitutional framework of the Federation, which is the 
Commonwealth of Australia. He misunderstands the constitutional arrangements as 
between the Commonwealth and the States. He misunderstands the constitutional 
arrangements whereby the Constitution was enacted. He misunderstands the 
constitutional arrangements which had prevailed, so far as the States were concerned, 
prior to the enactment of the Commonwealth Constitution. It is clear also, that he 
misunderstands the consequences of the Commonwealth of Australia being party to 
international treaties. While, of course, the fact that Australia signs international 
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treaties might, in certain circumstances, affect the municipal law of the country, that is 
not the situation in this case. 

The effect of Mr Batten's argument is the mere fact that, by signing the Treaty of 
Versailles in 1919, Australia became party to an international treaty, with the 
consequence that it has somehow altered its nationhood, and has somehow altered the 
legislative competence, respectively, of the Commonwealth and the States. 

In short, the arguments have the hallmarks of a latter day Mr Justice Boothby. 
Since the enactment of the Colonial Laws Validity Act in 1865, nothing has occurred 
which adversely affects the constitutional or legislative competence of the Parliament 
of South Australia to make laws relating to road traffic and their enforcement in the 
courts .of this State. 

The arguments which Mr Batten has so earnestly placed before the court, 
regrettably, display such a misunderstanding of the issues involved and are sufficiently 
confused that it is sufficient answer to say that he completely misunderstands the issues 
and his arguments must fail. It follows that the appeal must be dismissed. 

Any application for costs? 

MS BRADSEN: Yes. We seek the usual costs. However, could I say that, 
the usual costs are minimal in these matters to reflect the justice of the matter. The 
Crown has treated the appellant's argument seriously and given a considerable amount 
of time to it. This is the second time that the appellant has put such arguments to this 
court. It is the Crown's position, that if it were to happen again it would appear very 
much as an abuse of process, either by a back door attempt to appeal a previous 
judgment, or to find a forum for ideas which should be put elsewhere. So that, I would 
like to make those remarks but ask for no more than the usual costs. 

HIS HONOUR: As I understand it Ms Bradsen, the effect of -your 
submission is, you seek the usual order of $150, which is, as I always understood to be 
a nominal amount? 

MS BRADSEN: Yes. 

HIS HONOUR: Because these are appeals from magistrates. 

MS BRADSEN: Yes. 

HIS HONOUR: But, the leniency is being extended because there is a lot of 
work involved in this matter will not be repeated on a future occasion? 

MS BRADSEN: Indeed. 

HIS HONOUR: Mr Batten, Ms Bradsen correctly summarizes the position, 
namely, that a nominal order to costs is made of $150. She seeks no more than that on 
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this occasion. Have you any argument that you wish to advance in opposition to her 
applications? 

MR BATTEN: None whatsoever. 

HIS HONOUR: I make the usual order, that the appellant pay the 
respondent's cost, which I fix in the sum of $150. 

Orders: 

1. Appeal dismissed. 

2. The appellant shall pay the respondent's costs which I fix at $150. 
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H I G H C O U R T O F A U S T R A L I A 

HAYNEJ 

JOOSSE & ANOR APPLICANTS 

AND 

AUSTRALIAN SECURITIES AND 
INVESTMENT COMMISSION RESPONDENT 

Joosse v Australian Securities and Investment Commission; Burke v The 
Queen; Bowers v Askin; Young v Deputy Commissioner of Taxation; 

David Keys Australia Pty Ltd v Textile Clothing and Footwear Union of 
Australia [1998] HCA 77 

Date of Order: 15 December 1998 
Date of Publication of Reasons: 21 December 1998 

M35/1998 
•• *• ••• 

ORDER 

1. Application dismissed. 

2. Certify for counsel 

Representation: 

W Joosse appeared in person for the applicants 

D M J Bennett QC, Solicitor-General for the Commonwealth with 
P JHiland for the respondent (instructed by Australian Securities and 
Investment Commission) 

Notice: This copy of the Court's Reasons for Judgment is 
subject to formal revision prior to publication in the 
Commonwealth Law Reports. 
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H I G H C O U R T O F A U S T R A L I A 

HAYNEJ 

BUFJCE 

AND 

THE QUEEN 

APPLICANT 

RESPONDENT 

21 December 1998 
M63/1998 

ORDER 

1. Application dismissed. 

2. Certify for counsel. 

Representation: 

S Gi .lespie-Jones for the applicant 

J D McArdle QC for the respondent (instructed by Solicitor for Public 
Prosecutions (Victoria)) 

Notice: This copy of the Court's Reasons for Judgment is 
subject to formal revision prior to publication in the 
Commonwealth Law Reports. 
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H I G H C O U R T O F A U S T R A L I A 

HAYNEJ 

BOWERS 

AND" 

A S K I N & A N O R 

APPLICANT 

RESPONDENTS 

21 December 1998 
M65/1998 

ORDER 

1. Application dismissed with costs. 

2. Certify for counsel 

R e p r e s e n t a t i o n : 

The applicant appeared in person 

W J Martin QC with T S Monti for the respondents (instructed by Berrigan 
& Doube) 

Notice: This copy of the Court's Reasons for Judgment is subject 
to formal revision prior to publication in the Commonwealth Law 
Reports. 
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HAYNEJ 

YOUNG 

AND. 

DEPUTY COMMISSIONER OF TAXATION 

21 December 1998 
M93/1998 

O R D E R 

1. Application dismissed with costs. 

2. Certify for counsel. 

R e p r e s e n t a t i o n : 

The applicant appeared in person 

D M J Bennett QC, Solicitor-General for the Commonwealth with 
G L Bbbeck for the respondent (instructed by Australian Government 
Solicitor) 

APPLICANT 

RESPONDENT 

Notice: This copy of the Court's Reasons for Judgment is 
subject to formal revision prior to publication in the 
Commonwealth Law Reports. 
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H I G H C O U R T O F A U S T R A L I A 

HAYNEJ 

DAVID KEYS AUSTRALIA PTY LTD & ANORAPPLICANTS 

AND 

TEXTILE CLOTHING AND FOOTWEAR 
UNION OF AUSTRALIA RESPONDENT 

21 December 1995 
M95/1998 

ORDER 

1. Application dismissed with costs. 

2. Certify for counsel. 

Representation: 

I S Henke, a Director of each applicant, appeared in person for the 
applicants 

D C Langmead for the respondent (instructed by Maurice Blackburn & 
Co) 

Notice: This copy of the Court's Reasons for Judgment is 
subject to formal revision prior to publication in the 
Commonwealth Law Reports. 
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C A T C H W O R D S 

Joosse & Anor v Australian Securities and Investment Commission 

Burke v The Queen 

Bowers v Askin & Anor 

Young v Deputy Commissioner of Taxation 

David Keys Australia Pty Ltd & Anor v Textile Clothing and 
Footwear Union of Australia 

High Court - Practice and procedure - Removal of causes - Points raised in 
application not arguable. 

Constitutional Law - Sovereignty - Whether certain legislation invalid due to a 
MIL ntrn»1r a M M • n n»tn ? »» • • A • t | f oreaK tu sovereignly . 

Constitutional Law - Whether certain legislation invalid because royal assent 
not vali dly given. 

Interna ional Law - Sovereignty - Whether certain legislation made pursuant to 
treaties invalid because treaties not registered as international arrangements. 

i n M u t f l M l l « M « a a I t f l M r A M t A M ^ t f H words ana pnrases - sovereignty . 

Constitution, covering cl 5, s 58. 
Judiciary Act 1903 (Cth), s 40. 
Royal Style and Titles Act 1973 (Cth). 
Statute of Westminster Adoption Act 1942 (Cth). 
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HAYNE J. Application is made in each of five separate proceedings for an 
order removing the cause into this Court pursuant to s 40 of the Judiciary Act 
1903 (Cth). It is said that each of the causes arises under the Constitution or 
involves its interpretation. 

I iiave heard the five applications together because they raise similar issues. 
It is as well to say something briefly about the proceedings that give rise to the 
present applications. 

JOQSSC ftAnor y Australian Secmfe and Investment 
Commission of 1998> * 

T i e applicants were directors of a company, Bellechic Pty Ltd, that is now 
in liquidation. On 2 April 1998, the Australian Securities and Investment 
Commission began proceedings in the Magistrates Court at Melbourne against 
both applicants alleging breaches of ss 475(1), 530A(l)(a) and (2Xa) of the 
Corporations Law. The applicants allege that certain Acts - described as 
"The Magistrates Court Act, The County Court Act & The Supreme Court Act, 
The Police Act, The Corporations Law (Cth), The Workplace Relations Act 1996 
and The. Taxation Administration Act 1953 (Cth)" are invalid or inoperative. 

Burke y The Queen (M63 of 1998^ 

This application relates to a criminal proceeding pending in the County 
Court of Victoria. The applicant has been presented on a presentment alleging 
three counts of using a false document, three counts of attempting to obtain a 
financial advantage by deception and two counts of obtaining a financial 
advantage by deception. The applicant has been arraigned but no jury has been 
empane lled. The trial is presently fixed to begin in April 1999. It would seem 
that the legislation that is attacked is the Statute of Westminster Adoption Act 
1942 (Cth), Australia Act 1986 (Cth), Judiciary Act 1903 (Cth), County Court 
Act 19f!8 (Vic), Legal Profession Practice Act 1958 (Vic), Police Regulation Act 
1958 (Vic), Magistrates' Court Act 1989 (Vic) and the Supreme Court Act 1986 
(Vic). 

BiMgK.JLAslaiLlfc Anor (M65 of 1998) 

Ir 1990, the respondents commenced an action in the County Court of 
Victoria against the applicant claiming damages for negligence in relation to 
veterinary care allegedly given by the applicant to a racehorse. The action 
proceeded through interlocutory stages until 1996 when it was struck out. It 
has sin:e been reinstated and fixed for trial. The applicant contends that the 
Magistrates' Court Act 1989 (Vic), County Court Act 1958 (Vic), Supreme Court 
Act 1986 (Vic) and what he describes as "the Rules of Tort, Contract, Negligence 
and damages as arising from the Common Law of the United Kingdom as affects 
Australia" are invalid or inoperative. 
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6 Hie material that has been filed reveals little about the underlying 
proceeding. It seems, however, that it is a proceeding instituted by the Deputy 
Commissioner and is pending in the Federal Court in its bankruptcy jurisdiction. 
The legislation said to be in issue is the Magistrates' Court Act 1989 (Vic), 
County Court Act 1958 (Vic), Supreme Court Act 1986 (Vic), "Income Tax 
Assessment Act 1936/42 (Cth)M, Income Tax Assessment Act 1997 (Cth), 
Taxaticn Administration Act 1953 (Cth), Crimes (Taxation Offences) Act 1980 
(Cth), Fringe Benefits Tax Assessment Act 1986 (Cth), Fringe Benefits Tax 
(Application to the Commonwealth) Act 1986 (Cth), Commonwealth Electoral 
Act 1918 (Cth) and the Bankruptcy Act 1966 (Cth). 

David K evs Australia Ptv Ltd & Anor v Textile 
Clothing and Footwear Union of Australia (M95 of 1998) 

7 Li ttle about the underlying proceeding is revealed by the material filed in 
this application other than that it concerns companies in some way associated 
with the applicants in the first matter (M35 of 1998) and is pending in the 
Federal Court of Australia. The legislation said to be in issue is the Federal Court 
of Australia Act 1976 (Cth), the Workplace Relations Act 1996 (Cth), the 
Commonwealth Electoral Act 1918 (Cth), the Occupational Superannuation 
Standards Act 1987 (Cth) and the Occupational Superannuation Standards 
Regulations 1987 (Cth). 

8 In those cases where I have said little is known about the underlying 
proceeding, the fact that so little is known would, itself, be reason enough to 
refuse ihe application. It is not demonstrated in those cases that the cause, or 
any part of die cause, arises under the Constitution or involves its interpretation. 

9 In the case of Burke v The Queen there is a different but no less important 
difficulty in the way of granting the application to remove the cause. To grant 
that application would lead to the fragmentation of the criminal process and that 
is reason enough to refuse it. This Court has said repeatedly that the criminal 
process should not be interrupted by testing interlocutory rulings that may be 
given iii the course of proceedings1. 

1 See, for example, R v Iorlano (1983) 151 CLR 678 at 680 per Gibbs CJ , 
Murphy, Wilson, Brennan and Dawson 33; Re Rozenes; Ex parte Burd (1994) 68 
ALJR 372 at 373 per Dawson J; 120 ALR 193 at 195; R v Elliott (1996 ) 185 CLR 
250 at 257 per Brennan CJ, Gummow and Kirby JJ. 
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It is as well, however, to say something about the substance of the points raised 
in each of the applications. 

In all five proceedings the applicants contend that there has been an 
unremedied, perhaps even irremediable, "break in sovereignty" in Australia that 
leads to the conclusion that some (perhaps much) legislation apparently pa s sed 
by the Parliament of the Commonwealth, or one or more State Parliaments, is 
invalid. The written arguments that have been submitted (and supplemented 
orally) are not always articulated clearly and logically. Nevertheless, the 
following elements can be identified in the various submissions. 

' First, the Constitution is an Act of the United Kingdom Parliament Yet it 
has been held in this Court that sovereignty rests with die people of Australia2. 
This is 3aid to lead to the invalidating of certain of the provisions of the 
Constitution or, perhaps, to those provisions no longer operating. It is also said 
to lead to the invalidating of some State or Commonwealth legislation. Why this 
should be so was not spelled out clearly. Secondly, the references in the 
Constitution to the Queen were intended as references to the Queen in the 
sovereignty o f the United Kingdom3 , yet since the Royal Style and Titles Act 
1973 (Cth) the Queen has been the Queen of Australia and there has been no 
alteration to the Constitution. Accordingly, so the argument goes, the Royal 
Assent lias not been validly given to a number of Acts of the Commonwealth 
Parliament. Thirdly, Australia attained international recognition of its 
independent and sovereign identity when it signed the Treaty of Versailles or 
when it became a founding member of the International Labor Organisation. 
Yet t r a d e s made by Australia, including in particular the arrangements reflected 
in die Statute of Westminster Adoption Act 1942 (Cth), were not registered as 
international arrangements as was required by those parts of the Treaty of 
Versail .es establishing the League of Nations. Again this is said to lead in some 
unspeci iied way to the invalidating of some legislation. 

These three principal themes were developed to varying degrees and in 
various ways in each of the applications now under consideration. Some, but 
not all, also sought to develop two other points: first that the Commonwealth 
Electoral Act being affected by the earlier mentioned difficulties, no legislation 
passed after a particular date was valid for the want of valid election of members 

2 Nationwide News Pty Ltd v Wills (1992) 177 CLR 1 at 70 per Deane and 
Toohey JJ ; Australian Capital Television Pty Ltd v The Commonwealth (1992) 177 
CLR 106 at 138 per Mason CJ; Theophanous v Herald & Weekly Times Ltd (1994) 
18S: CLR 104 at 172-173 per Deane J. 

3 Constitution, covering cl 2. 
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of parliament and second that some international treaties concerning human 
rights have direct operation in Australian domestic law. 

14 Whether or not it is strictly open to me to do so, I am content to deal with 
the applications on the basis that each advances all of the various points that 
have been urged in support of any of the particular applications to remove. 

15 Nevertheless, each application should be dismissed. None of the applicants 
identifies a point having sufficient merit to warrant removal of the cause 
concerned into this Court. The points that it is sought to agitate are not 
arguable. 

16 "Sovereignty" is a concept that legal scholars have spent much time 
examining. It is a word that is sometimes used to refer to very different legal 
concepts and for that reason alone, care must be taken to identify how it is being 
used. H L A Hart said of the idea of sovereignty that4: 

"It is worth observing that an uncritical use of the idea of sovereignty 
has spread similar confusion in the theory both of municipal and 
international law, and demands in both a similar corrective. Under its 
influence, we are led to believe that there must in every municipal legal 
system be a sovereign legislator subject to no legal limitations; just as we 
are led to believe that international law must be o f a certain character 
because states are sovereign and incapable of legal limitation save by 
themselves. In both cases, belief in the necessary existence of the legally 
ur limited sovereign prejudges a question which we can only answer when 
w»; examine the actual rules. The question for municipal law is: what is the 
extent of the supreme legislative authority recognised in this system? For 
international law it is: what is the maximum area of autonomy which the 
rules allow to states?" 

For present puiposes, what is critical is: what is the extent of the supreme 
legislative authority recognised in this system and what are the rules for 
recogni sing what are its valid laws5? 

4 H L A Hart, The Concept of Law, (1961) at 218. See also Wade, "The Basis 
of Legal Sovereignty", (1955) 13 Cambridge Law Journal 172; Heuston, 
"Sovereignty", in Guest (ed), Oxford Essays in Jurisprudence, (1961) at 198-222; 
Winterton, "The British Grundnorm: Parliamentary Supremacy Re-examined", 
(19 76) 92 Law Quarterly Review 591. 

5 Hart, The Concept of Law, (1961) at 97-120. 
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17 When one examines the history of Australia since 1788 it is possible to 
identify the emergence of what is now a sovereign and independent nation. 
Opinions will differ about when sovereignty or independence was attained*. 
Some steps along that way are of particular importance - not least the people of 
the colonies agreeing "to unite in one indissoluble Federal Commonwealth 
under the Crown of the United Kingdom of Great Britain and Ireland, and under 
the Constitution"7. But when it is said that Australia is now a "sovereign and 
independent nation" the statement is in part a statement about politics and in 
part about what Stephen J in China Ocean Shipping Co v South Australia 
called "the realities of the relationship this century between the United Kingdom 
and Australia". What those realities were in 1900 can be gauged from the fact 
that the delegates negotiating with the Imperial authorities in 1900 about the 
terms ir which the Imperial Parliament was to enact the Constitution were well 
content to seek to persuade the Colonial Office that the "Commonwealth 
appears to the Delegates to be clearly a 'Colony'"®. As the century moved on, 
fUrther attention was given to the place of Imperial legislation in the 
self-governing dominions. The Imperial Parliament enacted the Statute of 
Westminster in 1931 but it was not until 1942 that the Commonwealth 
Parliament enacted legislation adopting the Statute of Westminster1*. And then 
in 1986 the Australia Acts were passed. All these Acts deal with the place o f 
Imperial legislation in Australia. Each can be seen as reflecting the then current 
view of the relationship between Australia and the United Kingdom. In large 
part, then, each deals with an aspect of political sovereignty. 

18 Similarly, the way in which Australia has engaged in international dealings 
can be seen to have changed since federation. And it may be that the Treaty of 
Versailles or some other international instrument can be seen as according 
Australia a place in international dealings which it may not have had before the 
instrument was signed. But what is significant for the disposition of the present 
applications is not whether the Westminster Parliament could now, or at some 

6 China Ocean Shipping Co v South Australia (1979) 145 CLR 172 at 181 per 
Berwick CJ, 194 per Gibbs J, 208-214 per Stephen J, 240 per Aickin J; Nolan v 
Minster for Immigration and Ethnic Affairs (1988) 165 CLR 178 at 184 per 
Mason CJ, Wilson, Brennan, Deane, Dawson and Toohey JJ , 191-192 per 
Gaudron J. 

7 Constitution - Preamble. 

8 (1979) 145 CLR 172 at 209. 

9 Quick and Garran, Annotated Constitution of the Australian Commonwealth, (1901) 
at 352. 

10 Statute of Westminster Adoption Act 1942 (Cth). 
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earlier time might have been expected to, pass legislation having effect in 
Australia. Neither is it whether Australia is treated by the international 
community as having a particular status. The immediate question is what law is 
to be applied in the courts of Australia. The former questions about the 
likelihood of Imperial legislation and of international status can be seen as 
reflecting on whether Australia is an independent and sovereign nation. B u t 
they do so in two ways: whether some other polity can or would seek to 
legislate^ for this country and whether Australia is treated internationally as 
having ihe attributes of sovereignty. Those are not questions that intrude upon 
the immediate issue of the administration of justice according to law in the courts 
of Austnilia. In particular, they do not intrude upon the question of what law is 
to Be applied by the courts. 

19 Tliat question is resolved by covering cl 5 of the Constitution. It provides: 

"This Act, and ail laws made by the Parliament of the Commonwealth 
under the Constitution, shall be binding on the courts, judges, and people 
of every State and of every part of the Commonwealth, notwithstanding 
anything in the laws of any State". 

It is, then, to the Constitution and to laws made by the Parliament of the 
Commcnwealth under the Constitution that the courts must look. A n d 
necessarily, of course, that will include laws made by the States whose 
Constitutions are continued, the powers of whose parliaments are continued, 
and the existing laws of which were continued (subject, in each case, of course, 
to the Constitution) by ss 106, 107 and 108 of die Constitution. It is not 
relevant to the inquiry required by covering cl 5 to inquire how Australia has 
been tre ated by other nations in its dealings with them or to inquire whether the 
Westminster Parliament could or could not pass legislation that has effect in 
Australia. Covering cl 5 provides that the Constitution and the laws made by 
the Parliament of the Commonwealth under the Constitution are binding on the 
courts, judges, and people of every State and of every part of the 
Commc nwealth. None of the points that the applicants seek to make touches 
the validity of any of the laws that are in question or would make those laws 
any the less binding on the courts, judges, and people. 

20 As I have noted eariier, the second of the three themes identified by the 
applicants relies on the Royal Style and Titles Act. As I understand it, the 
principal burden of the argument is that an Act of Parliament, changing the style 
or title by which the Queen is to be known in Australia, worked a fundamental 
constitutional change. The fact is, it did not. So fer as Commonwealth 
legislation is concerned, it is ss 58, 59 and 60 of the Constitution that deal with 
the ways in which the Royal Assent may be given to bills passed by the other 
elements of the Federal Parliament So fer as now relevant, s 58 governs. It 
provides that the Governor-General "shall declare, according to his discretion, 
but subject to this Constitution, that he assents in the Queen's name". And there 
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is no material that would suggest that has not been done in the case of each 
Commonwealth Act that now is challenged. 

21 The third element in the submissions made by the applicants, and the one 
to which greatest significance was given in oral argument, asserts that 
significtince is to be attached to certain of Australia's international dealings. 
These contentions fail to take account of certain basic principles. First, 
provisions of an international treaty to which Australia is a party do not form 
part of domestic law unless incorporated by statute" . It follows that what one 
of the applicants referred to as various human rights instruments do not of 
themselves give rights to or impose obligations on persons in Australia. 
Similarly, the Charter of the United Nations does not have the force of law in 
Australia.12. Next, in so far as this limb of the argument sought to make some 
point about "sovereignty" it is again necessary to note the distinction between 
sovereignty in international law and sovereignty in the sense described by Hart 
as "the supreme legislative authority recognised in this system"1 3 . The points 
which the applicants seek to make are points touching the first of these matters, 
not the second. It is the second that is the critical question in the courts and it is 
the seccnd that is resolved by having regard to covering cl 5. 

22 Lastly, it is necessary to deal with the contentions about the 
Commonwealth Electoral Act. These contentions depend entirely u p o n 
acceptance of one or other of what I have earlier called the three main themes of 
argument. Because I consider that they are not arguable, no separate question 
arises about the Commonwealth Electoral Act. Nevertheless, it may be noted 
that it was established very early in the life of the federation that if there are any 
defects in the election of a member of a house of the Parliament the proceedings 
of that louse are not invalidated by the presence of a member without title". 
Moreover, there are at least some circumstances in which invalidating defects in 

11 Minister for Immigration and Ethnic Affairs v Teoh (1995) 183 CLR 273; Victoria v 
The Commonwealth {Industrial Relations Act Case) (1996) 187 CLR 416 at 480-481 
per Brennan CJ, Toohey, Gaudron, McHugh and Gummow JJ. 

12 Bradley v The Commonwealth (1973) 128 CLR 557 at 582 per BarwickCJ and 
G i t b s J . 

13 Hart, The Concept of Law, (1961) at 218. 

14 Varclon v O'Loghlin (1907) 5 CLR 201 at 208 per Griffith CJ, Barton and 
Higgins J J . 
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the Commonwealth Electoral Act will not invalidate the elections held under it15. 

23 For these reasons, the points which it is sought to agitate in this Court 
have insufficient merit to warrant the orders that are sought. Each application is 
dismissed. In each of matters M65 of 1998, M93 of 1998 and M 9 5 of 1998 the 
applicants will pay the respondents' costs. I make no order for costs in either 
M35 of 1998 or M63 of 1998 as each arises out of a criminal or quasi-criminal 
matter. 1 certify for counsel. 

15 Attorney-General (Cth); Ex rel McKinlay v The Commonwealth (1975) 135 CLR 1 
at f 3 per Gibbs J. (See also the statement as to the effect of the order in these 
matters recorded at (1975) 7 ALR 593 at 651.) 
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IN T H E HIGH C O U R T OF A U S T R A L I A 
AT C A N B E R R A 

AFFIDAVIT IN SUPPORT OF APPLICATION F O R C E R T I O R A R I 

I, IAN H E N K E of 7 Apsley Place, Seaford in the State of Victoria, Company director, 
make oath and say as follows; ' _ 

1. I am a director of the fourth named applicant herein and duly have the authority of 
the the first named, second named and third named applicants to make this 
affidavit on their behalf for their benefit and am duly authorised to make this 
application on behalf of the fourth named applicant. 

I 

2. I was personally present on the 15th. Day of December 1998 at the High Court of 
Australia at Melbourne when I made oral submission on behalf of the fourth 
named applicant with the express permission of his Honour Mr. Justice Hayne. 

3. I respectfully submit that His Honour, Mr Justice Hayne did take to himself the 
powers and authority to override a Superior Court being the Parliament of the 
Commonwealth of Australia, did take to himself the powers and authority to 
override the Parliament of the United Kingdom and did take to himself the power 
and authority to override international law in relation to six matters. 

a) The issue of sovereignty itself and the existence of domestic sovereignty; 
b) The unanimous vote of both Houses of the Parliament on a motion to be 

bound by, ratify and accept the Treaty of Versailles and the Act of 
Parliament No 20 of 1919; being the Treaty of Peace Act which enacted 
the said Treaty into Australian domestic law. 

c) By the removal of domestic sovereignty His Honour overrode the National 
Citizenship Act 1948 conferring upon the executive Government the right 
to create Australian citizens and to issue documents of identity for use 
overseas. Such Act required as a basic premise domestic and international 
sovereignty from the 26 January 1949. . . 

d) The overriding of Imperial Law, being the Immigration Act 1972 (UK) 
which specifically removes Australian citizens from any position under 
British Law. 

e) The overriding of the findings of the 1929 report of the Royal Commission 
of the Constitution 

f) In contravention of international law he reinstated the continuing 
sovereignty of the previous Imperial Power. 

I 400 Australia - The Concealed Colony 



A N N E X U R E 3 5 

4. Listed hereunder are my respectful submissions with regard to this application for 
certiorari for consideration by this Honourable Court prior to considering a final 
order for certiorari. 

SUBMISSIONS M A D E IN ANSWER TO T H E J U D G E M E N T OF HIS HONOUR 
MR, J U S T I C E HAYNE AS CONTAINED IN T H E O F F I C I A L HIGH C O U R T 
T R A N S C R I P T DATED 15 I H . D E C E M B E R 1998 AT M E L B O U R N E 

PART O N E 

Pursuant to Section 4 of the Constitution Act, the Commonwealth was created as a legal 
entity (Refer Messrs Quick and Garran, - Annotated Constitution of the Australian 
Commonwealth 1901) under the Crown of Great Britain and Ireland, a legal authority 
which disappeared upon the ratification on 15th. January, 1922 of the Anglo-Irish treaty 
of December 1921 when Ireland ceased to exist as a legal entity. The Government of the 
Republic of Eirre can attest to this. 

Since the Crown of the United Kingdom is held under an Act of the Imperial Parliament, 
being the Act of Settlement of 1701 it is therefore clear that continuing Imperial 
Authority over Australia carries with it the continuing political authority of the 
Parliament of the United Kingdom. 

At the time of independence, whenever this may be held to have occurred, sovereign 
Authority over the Commonwealth passed to the people of Australia such power still 
residing with the people and not modified. 

His Honour Justice Hayne has exceeded his authority by ruling that this defunct Imperial 
Power is still applicable in Australia in all of its assets thereby in effect ruling that 
Australia is still in thrall to the political power of the Parliament of the United Kingdom.. 

PART TWO 

Section 9 of the Constitution Act is a subordinate Section dependant upon the eight 
antecedent Clauses and defines only the manner in which the Government of the legal 
entity established under Section 4 will be carried out. (Ref Quick and Garran) 

Under Section 71 of the Constitution jurisdiction of the High Court extends only to the 
powers of the Commonwealth as expressed under the Constitution, it explicitly does not 
extend beyond those limitations. 

No further Act has been passed nor can be passed extending the jurisdiction of the High 
Court beyond the above limitations. The Constitution confers no right upon the High 
Court to exercise superior jurisdiction over the Parliament of the Commonwealth of 
Australia. 
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The High Court does not have an unlimited capacity. This capacity is limited by Law 
within the aforesaid terms of Section 71 of the Constitution and "The judicial powers of 
the Commonwealth shall be vested in the High Court". The legislative power is with 
Parliament under Article 1 of Section 9 of the Constitution such legislative power is not 
limited to the passing of Acts but may encompass Declarations or any decision made by 
the Parliament in the proper exercise of the members powers as representatives of the 
sovereign people of Australia. 

The original jurisdictions conferred on the High Court by Sections 7 1 , 7 3 , 7 4 , 7 5 , 7 6 , and 
77 specifically do not include any power whatever to overrule the Parliament on a matter 
which it has duly passed or voted on within the jurisdiction given to Parliament under the 
Constitution Act. 

Under Section 52, the Parliament has exclusive power to make laws for peace, order and 
good Government. Any decision of the High Court in relation to the actions of 
Parliament can only override the parliament if the original actions of Parliament were 
outside of the Parliament's Constitutional Powers. 

The activities of the Parliament do not consist of legislation alone. The Parliament as 
"The Court of the People" may vote to accept, reject, debate and be bound by any issue, 
treaty, agreement or other document which is placed before it in accordance with the 
rules of the Parliament. The aforesaid rules of Parliament are purely the prerogative of 
the Parliament and are not subject to review by the High Court. 

There is no provision for the High Court to'have any jurisdiction over such activities of 
the Parliament. Therefore, in accordance with this principal Mr Justice Hayne did err at 
Law in that he exceeded his authority by overruling a unanimous decision on 1 October 
1919 of the House of Representatives and the Senate of the Parliament of the 
Commonwealth of Australia being in fact a Superior Court to the High Court. Parliament 
being a manifestation of the sovereign power of the people. (Refer to Barwick J in 
Bonser-v-LaMachia 1969.43. A U R 275). 

The unanimous decision of the High Court in the Bonser Case decided that a sovereign 
state of Australia existed in control of its territory and territorial waters irrespective of 
when it occurred. It had in fact been transferred from Imperial sovereignty. 

It is submitted that Parliament made decisions as recorded in Hansard during September 
of 1919 and that it was beyond the jurisdiction of His Honour, Mr Justice Hayne to 
override or interpret that decision. 

The decision by Barwick CJ, does not exclude this decision by the Parliament as being 
part of the transfer of sovereignty. It remains within the possibilities envisaged by the 
Court. 

By separate deliberation, the Parliament in 1995 affirmed that the decision taken by the 
House of Representatives and the Senate in September 1919 was binding and was in fact 

409 Australia - The Concealed Colony 



A N N E X U R E 3 5 

the date of Australia's Independence. These two decisions by the Parliament in 1919 and 
1995 constitute rulings of a Superior Court which are not within the jurisdiction of any 
other Australian Court to overturn. 

Therefore it is submitted, His Honour, Mr Justice Hayne has overridden without judicial 
power or confidence, the Commonwealth Parliament and the rulings by the said 
Parliament thereby entitling the granting of a Writ of Certiorari per se. 

PART T H R E E 

The position of the Monarch within the Australian Legal and Political System is defined 
by the territory over which sovereignty exists. 

On attainment of the throne in 1952, Queeri Elizabeth II did not automatically assume the 
titles of her father and previous monarchs. The Westminster Parliament passed the Royal 
Style &Titles Act 1953 UK conferring on Her Majesty a different title to that of previous 
Monarchs. The Style & Title granted is "Elizabeth II by the Grace of God of the United 
Kingdom, Great Britain and Northern Ireland and her other Realms and Territories, 
Queen." 

Since the Imperial Parliament no longer has sovereign authority over the Dominions it 
could not grant Titles over the Dominions within the exercise of its legal authority. It 
therefore requested that Dominions make their own laws in relations to Her Majesty. The 
Act explicitly eliminates the question of Title over the self-governing dominions from the 
Realms and Territories mentioned in the Title confirmed. It required that the self-
governing dominions who wished to retain the link with the Crown should pass their own 
legislation accepting the Queen. Therefore, under British Legislation, any interpretation 
of Queen of the United Kingdom does not allow for a Title which is excluded under the 
original Imperial Act 1953 (UK). 

The Parliament of the Commonwealth of Australia passed the Royal Style & Titles Act 
1953. This Act conferred upon Her Majesty a Title which included both the United 
Kingdom and Australia. However, the later Royal Styles & Titles Act 1973 by design of 
the Parliament repealed the Schedule of the 1953 Act and thereby removed any reference 
to the United Kingdom in relation to Australia and conferred upon Her Majesty the new 
Style & Title of "Elizabeth II, by the Grace of God Queen of Australia and her other 
Realms and Territories, Head of the Commonwealth". 

However since the Queen of the United Kingdom holds Her throne solely under the 
authority of an Act of Parliament, the Act of Settlement 1701, and not under the 
untrammeled Royal Right of Succession, then it necessarily follows that the ultimate 
authority for the current sovereign is the authority of a foreign parliament and therefore 
imposes the sovereign authority of the United Kingdom Parliament on and over the 
sovereign people of Australia. 
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It is respectfully submitted that His Honour, Mr Justice Hayne erred at Law and exceeded 
his jurisdiction by overruling an Act of the Parliament which had been personally 
assented to by Her Majesty. His Honour, in fact reinterpreted the Act to reinclude a Title 
which the Commonwealth Parliament had by its deliberations specifically excluded by 
repealing the Schedule to the Royal Style & Titles Act 1953. 

Since Parliament repealed the Schedule to the 1953 Act it shows Parliament's intention in 
relation to using the wording 'Queen of the United Kingdom'. Parliament clearly 
decided the Queen was the Queen of Australia, which was not open to be interpreted in a 
way which negates the meaning of the Act. The only reason for the 1973 passing of the 
later Royal Styles & Titles Act 1973 was for the purposes of repealing the Schedule and 
Title granted to Her Majesty by the 1953 Act. The action taken by the Parliament was in 
response to legislative action taken by the Imperial Parliament declaring Australians to be 
aliens to the United Kingdom. 

PART F O U R 

The jurisdiction of the High Court extends only to matters arising within the terms 
Section 9 of the Constitution Act under S71 and embodies no authority whatever over 
acts, actions or documents which depend upon the sovereign authority of the Imperial .. 
Parliament, except, within that narrow range permitted by Section 9 

.By Declaration of the Joint Committee the House of Lords and the House of Commons 
of 27 March 1935, the Imperial Parliament rejected attempts by the State of Western 
Australia to secede and in the process ruled that the Westminster Parliament alone had 
jurisdiction over and legal competence to alter and amend Sections 1-8 of the 
Constitution Act. The foreign office of the United Kingdom Government in 1997 in 
writing to an associate of the applicants reaffirmed the capacity of the Westminster 
Parliament to repeal the said Act. 

It further pointed out that no provision was embedded in the Act to vary the Preamble or 
these first eight sections. 

It is submitted that jurisdiction of the High Court relates only to Section 9 of the Act. In 
other words, the High Court can not exercise jurisdiction over matters over which the 
Commonwealth does not hold sovereignty, ie Acts of the Imperial Power. 

In assuming this jurisdiction for himself His Honour, Mr Justice Hayne ruled Section 2 of 
the Constitution which referred to the Queen of the United Kingdom etc, could be 
interpreted in a way which had been explicitly excluded by legislation of the Australian 
Parliament 

None of the precedents quoted by His Honour examined the question of either the repeal 
of titles by the Commonwealth Parliament thereby removing the basis of significant 
sections of his Honour's judgement or the decision of the Imperial Parliament which 
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excluded Australians from the jurisdiction of Imperial Law thereby invalidating the 
operation of the Imperial Laws Application Act.. 

PART F I V E 

That in effect His Honour, Mr Justice Hayne wrongly and improperly overruled the 1929 
Commonwealth of Australia Report of the Royal Commission on the Constitution. Such 
ruling being contained in Appendix C of the Report of the Inter-Imperial Relations 
Committee, 1926 - Extracts Paragraph 2, quote "They are autonomous communities 
within the British Empire, equal in status, in no way subordinate one to another in any 
aspect of their domestic or external affairs, though united by a common allegiance to the 
Crown, and freely associated as members of the British Commonwealth of Nations". 

Mr. Justice Hayne also presumed to not only override decisions and Acts of the 
Commonwealth Parliament but also overrode a joint decision of the Government of the 
United Kingdom and the Government of the Commonwealth as expressed in the Balfour 
Declaration of 1926 listed above as Schedule C of the Royal Commission Report. 

5. In view of the material presented herein to this Honourable Court I submit that he 
major conflicts created by the judgement of His Honour Justice Hayne have the 
capacity to disrupt every aspect of national life, to prevent overseas travel and 
commerce by Australian citizens, to cause every election result to be challenged 
and to even cast doubt upon the existence of the High Court itself thereby causing 
severe disruption to the proper rule bf law, order, peace and good government of 
the Commonwealth. 

SWORN BY the said IAN HENKE at 

This day 1999 

Before Me 

Prepared by Waters O'Brien 
Solicitors 
164 High St. 
Cranbourne 3977 

Solicitors Code 1622 
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High Court of Australia 
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Sue v Hill [1999] HCA 30 (23 June 1999) 
Last Updated: 23 June 1999 

HIGH COURT OF AUSTRALIA 
GLEESON a, 

GAUDRON, McHUGH, GUMMOW, KIRBY, HAYNE AND CALLINAN JJ 

Matter No S179/1998 

HENRY (NAI LEUNG) SUE PETITIONER 

AND 

HEATHER HILL & ANOR RESPONDENTS 

Matter No B49/1998 

TERRY PATRICK SHARPLES PETITIONER 

AND 

HEATHER HILL & ANOR RESPONDENTS 

Sue v Hill [1999] HCA 30 

23 June 1999 

S179/1998 and B49/1998 

ORDER 

1. Answer the questions reserved in each stated case as follows: 

(a) Does s 354 of the Act validly confer upon the Court of Disputed Returns jurisdiction to determine 
the issues raised in the Petition? 

Answer: Yes 

I 407 Australia - The Concealed Colony 



A N N E X RE 30 

citizen or entitled to the rights and privileges of a subject or citizen. That is, the inquiry is not 
about whether Australia's relationships with that power are friendly or not, close or distant, or 
meet any other qualitative description. Rather, the words invite attention to questions of 
international and domestic sovereignty[30]. 

49. Further, because the question is whether, at the material time, the United Kingdom answered 
the description of "a foreign power" in s44(i). it is not useful to ask whether that question 
could have been easily answered at some earlier time, any more than it is useful to ask whether 
it is easily answered now. No doubt individuals will be directly affected by the answer that is 
given and, to that extent, their rights, duties and privileges may be affected. But any difficulty 
in deciding whether the United Kingdom did answer the description at the material time, or in 
deciding when it first answered that description, does not relieve this Court of the task of 
answering the question that now is presented. 

Constitutional interpretation 

50. In Bonser v La Macchia, Windeyer J referred to Australia having become "by international 
recognition... competent to exercise rights that by die law of nations are appurtenant to, or 
attributes of, sovereignty"[51]. His Honour regarded this state of affairs as an instance where 
"[t]he law has followed the facts"[52]. It will be apparent that these facts, forming part of the 
"march of history "[53}, received judicial notice[54]. They include matters and circumstances 
external to Australia but in the light of which the Constitution continues to have its effect and, 
to repeat Windeyer J's words[55], "[tjhe words of the Constitution must be read with that in 
mind". 

51. There is nothing radical in doing as Windeyer J said; it is intrinsic to the Constitution. What 
has come about is an example of what Story J foresaw (and Griffith CJ repeated[56j) with 
respect to the United States Constitution[57]: 

"The instrument was not intended to provide merely for the exigencies of a few 
years, but was to endure through a long lapse of ages, the events of which were 
locked up in the inscrutable purposes of Providence." 

52. The changes to which Windeyer J referred did not require amendment to the text of the 
Constitution. Rather, they involved[58]: 

"in part, the abolition of limitations on constitutional power that were imposed 
from outside the Constitution, such as the Colonial Laws Validity Act 1865 (Imp) 
and restricting what otherwise would have been the proper interpretation of the 
Constitution, by virtue of Australia's status as part of the Empire. When the 
Empire ended and national status emerged, the external restrictions ceased, and 
constitutional powers could be given their full scope." 

Changes in the United Kingdom 

53. So also with respect to changes in the constitutional arrangements in the United Kingdom 
itself. The condition of those arrangements at any one time may be difficult to perceive by 
reason of the lack of any single instrument answering the description of a written constitution. 
Nevertheless, it is readily apparent from judicial decisions in the United Kingdom that the 
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constitutional arrangements of that country have changed since 1900 in at least two respects 
which are relevant to the issues debated in argument in the present litigation. 

54. The first concerns the identity of "the Crown of the United Kingdom of Great Britain and 
Ireland" which is identified in the preamble to The Commonwealth of Australia Constitution 
Act 1922 ("the Constitution Act")[2£l and "the United Kingdom", the sovereignty of which 
determines, under covering cl 2 thereof, the identity of the person identified throughout the 
Constitution itself as "the Queen". 

55. The United Kingdom of Great Britain and Ireland had come into existence in 1801. In £ar/ of 
Antrim's Petition, Lord Reid explained the position as follows[60]: 

"Prior to 1707 the Kingdoms of England, Scotland and Ireland were separate 
kingdoms. In 1707 the Kingdoms of England and Scotland were united to form the 
Kingdom of Great Britain but Ireland remained a separate Kingdom. In 1801 the 
Kingdoms of Great Britain and of Ireland were united to form the United Kingdom 
of Great Britain and Ireland." 

His Lordship went on to refer to the Irish Free State (Agreement) Act (UK) which established 
the Irish Free State with "Dominion Status" and to the Ireland Act 1949 (UK) which declared 
the Irish Free State to have ceased to be part of "[h]is Majesty's dominionŝ !]. The result was 
twofold, that "Ireland as a whole no longer exist[ed] politically"[62] and the right of Irish peers 
to elect representatives from among their number no longer existed. 

56. The result cannot be that, because the present sovereign has never been Queen of Great Britain 
and Ireland, the Australian Constitution miscarries for the reason, in Lord Reid's language, that 
"the state of things on which its existence depended has ceased to exist"[63], Rather, and 
consistently with the reasoning of Windeyer J in Bonserv La Macchia, at least since 1949 the 
text of the Constitution, in referring to "the Queen", has to be read so as to follow these 
changed constitutional circumstances in the United Kingdom. Those circumstances may change 
again[64], and with similar consequences. 

57. The second matter is that in 1982 it was settled in the United Kingdom by the decision of the 
English Court of Appeal in R v Foreign Secretary; Ex parte Indian Association[65] as a 
"truism" that, whilst "there is only one person who is the Sovereign within the British 
Commonwealth ... in matters of law and government the Queen of the United Kingdom, for 
example, is entirely independent and distinct from the Queen of Canada"[66]. In addition to 
those remarks by May LJ, Kerr LJ observed[67]: 

"It is settled law that, although Her Majesty is the personal sovereign of the 
peoples inhabiting many of the territories within the Commonwealth, all rights and 
obligations of the Crown - other than those concerning the Queen in her personal 
capacity - can only arise in relation to a particular government within those ( 
territories. The reason is that such rights and obligations can only be exercised and 
enforced, if at all, through some governmental emanation or representation of the 
Crown." 

It is to be noted that these conclusions were expressed in the United Kingdom even before the 
enactment by its Parliament of the Canada Act 1982 (UK) and the Australia Act 1986 (UK) 
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("the 1986 UK Act"). 

58. The construction of provisions of the Constitution is a matter for Australian courts, in 
particular this Court. However, the position of the United Kingdom as seen by its courts is a 
relevant matter to which regard has been had by this Court in construing legislative power with 
respect to "aliens" in §5i(xix)[68]. So also with respect to the provisions of s 44ft). In effect, 
the submissions for Mrs Hill seek to have this Court ascribe to the United Kingdom, for the 
purposes of Australian constitutional law, a character which the United Kingdom courts 
themselves deny to the United Kingdom for the purposes of its constitutional law. 

United Kingdom institutions and the Constitution 

59. It may be accepted that the United Kingdom may not answer the description of "a foreign 
power" in §44(0 die Constitution if Australian courts are, as a matter of the fundamental law 
of this country, immediately bound to recognise and give effect to the exercise of legislative, 
executive and judicial power by the institutions of government of the United Kingdom. 
However, whatever once may have been the situation with respect to the Commonwealth and 
to the States, since at least the commencement of the Australia Act 1986 (Cth) ("the Australia 
Act") this has. not been the case. The provisions of that statute make it largely unnecessary to 
rehearse what are now the matters of history recounted in the judgments in New South Wales v 
The Commonwealth[69]. Kirmani v Captain Cook Cruises Pty Ltd [No 1] [70] and Nolan v 
Minister for Immigration and Ethnic Affairs[lY\. 

Legislative power 

60. As to the further exercise of legislative power by the Parliament of the United Kingdom, s_l of 
the Australia Act states: 

"No Act of the Parliament of the United Kingdom passed after the commencement 
of this Act shall extend, or be deemed to extend, to the Commonwealth, to a State 
or to a Territory as part of the law of the Commonwealth, of the State or of the 
Territory." 

61. The recital to the Australia Act indicates that it was enacted in pursuance of s 51(xxxviii) of the 
Constitution, the Parliaments of all the States having requested the Parliament of the 
Commonwealth to enact the statute. Section 51(xxxviii) empowers the Parliament, subject to 
the Constitution, to make laws for the peace, order and good government of the 
Commonwealth with respect to: 

"(t]he exercise within the Commonwealth, at the request or with the concurrence 
of the Parliaments of all the States directly concerned, of any power which can at 
the establishment of this Constitution be exercised only by the Parliament of the 
United Kingdom or by the Federal Council of Australasia". 

The Australia Act was enacted before s 51(xxxviii) had been construed in Port MacDonnell 
Professional Fishermen's Assn Inc v South Australid\12\. Apparently out of a perceived need 
for abundant caution, legislation of the Westminster Parliament was sought and passed as the 
1986 UK Act 1973 [ 731. 
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96. The point of immediate significance is that the circumstance that the same monarch exercises 
regal functions under the constitutional arrangements in the United Kingdom and Australia 
does not deny the proposition that the United Kingdom is a foreign power within the meaning 
of s 44(i) of the Constitution. Australia and the United Kingdom have their own laws as to 
nationality[ 132 J so that their citizens owe different allegiances. The United Kingdom has a 
distinct legal personality and its exercises of sovereignty, for example in entering military 
alliances, participating in armed conflicts and acceding to treaties such as the Treaty of Rome 
[1331, themselves have no legal consequences for this country. Nor, as we have sought to 
demonstrate in Section III, does the United Kingdom exercise any function with respect to the 
governmental structures of the Commonwealth or the States. 

97. As indicated earlier in these reasons, we would give an affirmative answer to the question in 
each stated case which asks whether Mrs Hill, at the date of her nomination, was a subject or 
citizen of a foreign power within the meaning of s 44(i) of the Constitution. 

98. GAUDRON J. In each of these matters a case has been stated for the consideration of the Full 
Court pursuant to sl8 of the Judiciary Act 1903 (Cth)[134]. Each matter arises out of the 1998 
election for the return of six Senators for the State of Queensland to serve in the Parliament of 
the Commonwealth. The writ for the election was issued on 31 August 1998. Pursuant to the 
writ, nominations were made on or before 10 September and the election was held on 
3 October 1998. Following the counting of votes, the Governor of Queensland certified, on 
26 October 1998, that Mrs Heather Hill, the first respondent in each matter, was duly elected as 
the third Senator. Messrs Ludwig, Mason and Woodley were certified as duly elected as the 
fourth, fifth and sixth Senators respectively. 

99. The cases have been stated in separate proceedings commenced by the petitioners, Mr Sue and 
Mr Sharpies. They invoke the jurisdiction purportedly conferred on this Court bvs 354 of the 
Commonwealth Electoral Act 1918 (Cth) ("the Act"). I say "purportedly conferred" because 
question (a) in each of the cases stated asks: 

"Does s 354 of the Act validly confer upon the Court of Disputed Returns 
jurisdiction to determine the issues raised in the Petition?" 

Necessarily, that question must be answered first. Before turning to that question, however, it is 
convenient to refer to the nature of the challenge made by the petitioners and the facts by 
reference to which each challenge is made. 

Nature of the challenge 

100. Each petitioner challenges Mrs Hill's election on the basis that, at the time of her nomination, 
she did not satisfy the requirements of s 44(0 of the Constitution. Section 44 relevantly 
provides: 

" Any person who: 

(i) is under any acknowledgment of allegiance, obedience, or adherence to a 
foreign power, or is a subject or a citizen or entitled to the rights or privileges of a 
subject or a citizen of a foreign power;... 
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to give its response. This Court may not do so on a petition addressed to it under s 353 in Div 1 
for it has no jurisdiction to try that petition under s 354 in the same Division. The scheme of 
the Act should be followed at this stage. Not least is this necessary because the scheme of the 
Act reflects that of the Constitution itself[384]. 

Costs 

284. A question arises as to the costs of the proceedings in this Court. Those proceedings are before 
the Court pursuant to the two references made to the Court under the Judiciary Act. By s 26 of 
that Act, the Court has jurisdiction to award costs in all matters brought before the Court, 
including matters dismissed for want of jurisdiction. It is pursuant to that provision and not 
s 360 of the Act that costs must be provided[385]. The special provisions of s 360(4) by which 
the Court of Disputed Returns may "order costs to be paid by the Commonwealth where the 
Court considers it appropriate to do so" are unavailing in the view which I take of the nature of 
this Court's jurisdiction and the lack of jurisdiction of the Court of Disputed Returns. 
Ordinarily, because the petitioners have invoked a jurisdiction which does not belong to the 
Court of Disputed Returns, they would be ordered to pay the costs occasioned by their error. 

285. However, before this Court the Attorney-General for the Commonwealth intervened in support 
of the interests of the petitioners. The ambiguities and uncertainties of the Act have been drawn 
to attention in the past. The issues litigated involve constitutional and statutory questions of 
general application and of fundamental importance to the operation of federal electoral law. In 
such circumstances, I consider that it is just that the costs of the petitioners in each case stated 
in this Court and of the first respondent should be borne by the Commonwealth. The second 
respondent should bear its own costs. 

Orders 

286. The questions in the case stated should be answered, and the orders for costs made, as McHugh 
J has provided. 

287. CALLINAN J. I agree with McHugh J that, given the structure of the Commonwealth Electoral 
Act (Cth), the specific reference to bribery, corrupt practices, undue influence and illegal 
practices, the omission of any reference in Div 1 to the constitutional qualification of a member 
(except the special case of a s 15 appointment) and the enactment of Div 2 which d&als 
exclusively with the qualification of members, the best interpretation of the Commonwealth 
Electoral Act 1942 is that a petition on the bare ground of an allegation of a breach of s 44 of 
the Constitution is not within the jurisdiction of the Court of Disputed Returns. 

288. There is only one other matter to which I wish to refer. 

289. The petitioners (and the Commonwealth which supports them) acknowledge that at the time of 
Federation the United Kingdom was unquestionably not a foreign power. One of their primary 
arguments on the central question whether the United Kingdom is a foreign power is that, as 
time has passed, circumstances have changed, and the United Kingdom, by a process of 
evolution has now become a power foreign to Australia (the "evolutionary theory"). It is upon 
that argument that I wish to comment. 

290. The evolutionary theory is, with respect, a theory to be regarded with great caution. In 
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propounding it, neither the petitioners nor the Commonwealth identify a date upon which the 
evolution became complete, in the sense that, as and from it, the United Kingdom was a foreign 
power. Nor could they point to any statute, historical occurrence or event which necessarily 
concluded the process. There were, they asserted, a series of milestones, for example, 
Federation itself, the Statute of Westminster Adoption Act (Cth), the Royal Style and Titles Act 
1973 (Cth) and the Australia Acts[386] but neither the last of these nor any other enactment 
was said to be the destination marker of the evolution. 

291. The great concern about an evolutionary theory of this kind is the doubt to which it gives rise 
with respect to peoples' rights, status and obligations as this case shows. The truth is that the 
defining event in practice witt, and can only be a decision of this Court ruling that the 
evolutionary process is complete, and here, as the petitioners and the Commonwealth accept, 
has been complete for some unascertained and unascertainable time in the past. In reality, a 
decision of this Court upon that basis would change the law by holding that, notwithstanding 
that the Constitution did not treat the United Kingdom as a foreign power at Federation and for 
some time thereafter, it may and should do so now. 

292. There was no evidence before the Court as to the consequences of the renunciation of British 
citizenship; whether, for example, entitlements to United Kingdom pensions or social services 
might be adversely affected; or whether any rights of children of a person renouncing 
citizenship to seek employment in the United Kingdom or Europe might be affected. However, 
plainly a person who renounces United Kingdom citizenship will be forgoing a right to hold a 
United Kingdom passport which confers at least some advantages in travel to the United.. 
Kingdom and in Europe. Any person should be entitled to know at what point in time the 
United Kingdom has come to be, if it is to be so regarded, a foreign power, so that that person 
may make an informed choice or election, to enjoy whatever benefits (including to stand for 
election to an Australian Parliament) renunciation of United Kingdom citizenship may confer, 
in exchange for the forgoing of such benefits as United Kingdom citizenship may bestow. The 
operation of an evolutionary theory in this context would deny a person such as the first 
respondent the opportunity of making an informed choice or election until such time as this 
Court or, if appropriate, Parliament, determine that the evolution is complete. 

293. The Court was not taken to any statutes in which the term "foreign power" is used. However 
there are statutes which do use that term and whose application might perhaps be different if 
this Court were to hold that the United Kingdom is a foreign power. One such statute is the 
Australian Security Intelligence Organization Act 1979 (Cth). Section 4 of that Act defines 
"foreign power" to mean a foreign government, an entity directed or controlled by a foreign 
government or a foreign political organization. Section 4 also defines "acts of foreign 
interference" to mean activities carried on by a "foreign power" that are "clandestine or 
deceptive", "carried on for intelligence purposes", "carried on for the purpose of affecting 
political or governmental processes", "otherwise detrimental to the interests of Australia" or 
"involve a threat to any person". Section 4 also defines "security" to include the protection of 
the people of Australia from, inter alia, "acts of foreign interference". 

294. A number of sections of the Australian Security Intelligence Organization Act 1914 define the 
powers and obligations of ASIO officers in terms of "security". One of the primary functions of 
ASIO is to provide "security assessments" to government agencies. Such assessments are 
statements by ASIO to the relevant organization whether it is consistent with "security" to take 
prescribed administrative action against a particular person (see Pt IV of the Australian 
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P A R L I A M E N T O F A U S T R A L I A 
H O U S E O F R E P R E S E N T A T I V E S 

PARLIAMENT HOUSE 
CANBERRA ACT 2600 
TEL: (02) 6277 7111 

f l 0 J u k 

Mr Peter Batten 
PO Box 23A 
SOMERS 
Vic 3927 

Dear M r Batten 

Your letter dated 31 May 1999 to the Australian Electoral Commission on the subject 
of Members' oaths or affirmations of allegiance was referred to the Department of the 
House of Representatives for answer in respect of Members of the House. 

An oath or affirmation of allegiance by Members and Senators is a requirement of the 
Australian Constitution. No provisions of the Commonwealth Electoral Act 1918 are 
involved. Section 42 of the Constitution states: 

42. Every senator and eveiy member of the House of Representatives shall before taking his 
seat make and subscribe before the Governor-General, or some person authorised by him, an 
oath or affirmation of allegiance in the form set forth in the schedule to this Constitution. 

The wording of the oath or affirmation is set out in the schedule to the Constitution, as 
follows: 

OATH 
I, A.B., do swear that I will be faithful and bear true allegiance to Her Majesty Queen Victoria, 
Her heirs and successors according to law. SO HELP ME GOD! 

AFFIRMATION 
I, A.B., do solemnly and sincerely affirm and declare that I will be faithful and bear true 
allegiance to Her Majesty Queen Victoria, Her heirs and successors according to law. 
(NOTE - The name of the King or Queen of the United Kingdom of Great Britain and Ireland 

for the time being is to be substituted from time to time.) 

There is no provision for any deviation from this constitutional requirement. No 
Member may take part in proceedings of the House until sworn in. 

The standing orders of the House state in relation to a new Parliament that Members 
shall 'be sworn, or make affirmation, as prescribed by the Constitution'. Although no 
more detailed procedures are specified, either in the standing orders or elsewhere, the 
traditional practice is as follows. 
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The oath or affirmation of allegiance taken by newly elected Members at the 
beginning of a Parliament is administered by a person authorised to do so by the 
Governor-General. This is traditionally a Justice of the High Court. The judge is 
escorted into the Chamber and to the Speaker's Chair by the Serjeant-at-Arms. The 
Clerk reads to the House the commission from the Governor-General authorising the 
judge to administer the oath or affirmation and then tables the returns to the writs for 
the general election, showing the Member elected for each electoral Division. 
Members are called by the Clerk in turn and approach the Table in groups of 
approximately ten to twelve, make their oath or affirmation, sign (subscribe) the oath 
or affirmation form and then return to their seats. The Ministry is usually sworn in 
first, followed by the opposition executive and then other Members. 

Members not sworn in initially may be sworn in later in the day's proceedings or on a 
subsequent sitting day by the Speaker. The Speaker receives, after his or her 
appointment, a commission from the Governor-General to administer the oath or 
affirmation. Those Members elected at by-elections during the course of a Parliament 
are also sworn in by the Speaker. 

Yours sincerely 

Robyn Webber 
Director 
Chamber Research Office 
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High Court of Australia 

[Index] [Search] [Noteup] [Download RTF] [Help] 

McCIure v Australian Electoral Commission [1999] HCA 31 
(24 June 1999) 
Last Updated: 24 June 1999 

HIGH COURT OF AUSTRALIA 
HAYNEJ 

MALCOLM McCLURE PETITIONER 

AND 

THE AUSTRALIAN ELECTORAL COMMISSION RESPONDENT 

AND 

PHILIP JONES & ORS PARTIES JOINED 

McCIure v Australian Electoral Commission [1999] H C A 31 

24 June 1999 

Ml 19/1998 

ORDER 

Petition dismissed with costs. 

Representation: 

Petitioner appeared in person 

S J Gageler for the respondent (instructed by Australian Government Solicitor) 

J T Shiels (instructed by GSM Lawyers) for Kelly Buzza (a party joined) 

Notice: This copy of the Court's Reasons for Judgment is subject to formal revision prior to 
publication in the Commonwealth Law Reports. 

CATCHWORDS 

I 418 Australia - The Concealed Colony 



A N N E X U R E 35 

Parliament because (in effect) there was no proper signification of the Royal Assent to the bills 
by which those sections were inserted in the Act. Either in amplification of or in addition to 
this contention the petitioner sought to allege that Australia became a sovereign and 
independent nation at or after the time of its execution of the Treaty of Versailles. Accordingly 
(so the argument went) the signification of Royal Assent to legislation by, or on behalf of, a 
person who is the sovereign of the United Kingdom was of no effect. 

7. I heard argument in support of the application for leave to amend but indicated that I would 
give my decision on that application at the same time as giving my reasons in relation to the 
respondent's application. The application for leave to amend is refused. 

8. Leave to amend in the terms proposed would be futile. For the reasons I gave in Joosse v 
Australian Securities and Investment Commission[4]. I consider the arguments that the 
proposed amendment seeks to found are arguments that must fail. The immediate question 
presented by arguments of this kind is what law is to be applied by the courts. That question is 
resolved by covering cl 5 of the Constitution: 

"This Act, and all laws made by the Parliament of the Commonwealth under the 
Constitution, shall be binding on the courts, judges, and people of every State and 
of every part of the Commonwealth, notwithstanding anything in the laws of any 
State". 

In so far as the petitioner relies on some alleged deficiency in the signification of Royaf Assent, 
it is ss 58.59 and 60 of the Constitution that deal with the ways in which the Royal Assent may 
be given to bills passed by the other elements of the Parliament. So far as now relevant, s 58 
governs. It provides that the Governor-General "shall declare, according to his discretion, but 
subject to this Constitution, that he assents in the Queen's name". There is nothing to suggest 
that this was not done in the case of the Acts that introduced s 211 and s 211A into the Act. 
The history of international dealings to which the petitioner referred is not to the point. 

9. It is, in these circumstances, not necessary to consider whether ss 355(e) and 358 of the Act 
preclude the amendment[5] because it is sought more than 40 days after the return of the writ. 
The respondent's reliance on those provisions assumes that they are valid. The petitioner's 
proposed amendment might appear to attempt to cast doubt on that validity. But, as I have 
indicated earlier, the arguments against validity must fail and the amendments proposed would 
be futile. 

The petition 

10. In his petition, the petitioner makes two kinds of complaint. The first is a complaint about the 
lack of media coverage of his candidacy in the election and of his platform of policies. The 
second is a complaint that he was disadvantaged by the application of those provisions of the 
Act that govern group and individual voting tickets in a Senate election[6], and what has 
become known as voting above or below the line[7J. He seeks declarations that the half Senate 
election for Victoria was void and that none of the six candidates returned was duly elected. 

11. In addition, he seeks four other kinds of relief: first, the return of the lodgment fee of $700 that 
he paid on his nomination as a Senate candidate (a claim that I will call the "deposit claim"); 
second, that the Court "instruct" the respondent to make provision for ticket voting for 
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The Federal Attorney General 
Mr Darryl Williams 
Parliament House 
CANBERRA 
A.C.T. 2600 

February 7th 1998 

Dear Mr Williams, 
I lodge a complaint relating to the conduct of Magistrate, Mr 

Clinton A. Johanson in proceeding, in the face of legal argument and 
defence,(presented verbally and in full written form), to hear and find in Case 
MCCHB-97-6993 on the 15th January 1998 in the Christies Beach Magistrates Court 
of South Australia. 

It is held that by so doing Mr Johanson offended the same law that he has undertaken 
to interpret and administer. It is contended that he:-
1) breachedthe Human Rights and Equal Opportunities Act 1986 (Commonwealth) 
2) breached Section 78B of the Judiciary Act 1903 (Commonwealthj 
3) ignored High Court Rulings. 
4) breached Article 36 of the Statute of the International Court of Justice. 
5) breached Article X of the Covenant of the League of Nations. 
6) breached Article 2.1 and 2.4 of the United Nations Charter. 

It is contended that while acting as presiding magistrate Mr Clinton A. Johanson erred in law 
by failing to respond to a verbal as well as a formal written request that he present 
documentation which identified the basis for the authority that he was exercising. As a 
consequence he failed to establish that he was presiding over a competent court which was 
in possession of valid legal authority. 
By refusing to respond to a rightful request it is contended that Mr Johanson offended 
Schedule 2 (International Covenant on Civil And Political Rights) of the Human Rights 
and Equal Opportunities Commission Act 1986 (Commonwealth). 

Mr Johanson was presented with a full argument that established that the laws of South 
Australia and the Commonwealth remain British Colonial laws under the authority of the 
Parliament of the United Kingdom and as such they ceased to have lawful authority in 
Australia after Australia's legal attainment of sovereign nation status on the 10th January 
1920. The argument presented centred on the confirmed fact that the British Colony of the 
Commonwealth of Australia Constitution Act 1900(UK) remains an Act of the Parliament of 
the United Kingdom. That is, the Australian Constitution remains but part of an Act of UK 
law. And that any argument to the contrary may prove politically convenient but not legally 
valid. 
As a graphic illustration that Australian governments continue to permit the United 
Kingdom to interfere in Australia's internal affairs, in contravention of Article 2.1 and 2.4 of 
the Charter of the United Nations, Mr Johanson was presented with of a number of 
documents. 
These included a copy of the 1986 Letters Patent issued to the Governor of South Australia 
by ELIZABETH the SECOND, of the United Kingdom of Great Britain and Northern 
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Ireland. These Letters Patent were signed by a senior British civil servant in the employ of 
the Lord Chancellor. 
By choosing to proceed in the face of substantive arguments involving questions 
relating to the authority of Letters Patent and the validity of the Constitutional Mr 
Johanson clearly acted outside of the jurisdiction of Ms court. Despite being so advised 
he chose to ignore his obligation under section 78B of the Judiciary Act 1903. 

Mr Johanson was presented with arguments which called on High Court rulings and the 
status of international law in relation to Australia's obligations under international treaties. 
He was presented with argument that Section 4 of the Statute of Westminster 1931 is in 
contravention of Article X of the Covenant of the League of Nations and paragraph 1 of the 
Australia Act of 1986 contravene Articles 2.1 and 2.4 of the Charter of the United Nations. 
Again, to proceed to hear and deliver a finding on this matter Mr Johanson necessarily had to 
either ignore the arguments or in deliberation, reach a decision contrary to High Court 
findings. In addition, to proceed and to reach a finding he had to either ignore or make 
interpretations in relation to international treaties. 
This occurred despite Mr Johanson's attention being drawn to the Franklin Dam case 
and to Teoh as well as Article 36 of the Statute of the International Court of Justice. 
By choosing to proceed Mr Johanson offended the Statute of the International Court of 
Justice. Again he moved into an area which was outside the jurisdiction of his court. 

You are asked to act, without delay, on this complaint. 
You are advised that:-
-an appeal against Mr Johanson's finding has been lodged with the South Australian 
Supreme Court. 
-the Chief Magistrate of South Australia has been directly advised of the actions being 
taken in this matter. 
-the South Australian Attorney General has been likewise advised, 
-a complaint under the optional Protocol to the International Covenant on Civil and 
Political rights to be lodged with the Human Rights Committee of the United Nations is in 
the process of preparation. 

Yours sincerely, 

Peter Batten 
P.O. Box 1333 
RENMARK 
South Australia 5341 

enclosure:-
1) Statement read and presented to the court asking the Magistrate to provide evidence that 
he was presiding over a competent court. 
2) Statement partly read and presented to the court establishing that in the light of the facts to 
be presented die Magistrates only viable option was to adjourn the trial hearing. (Note: the 
12 documents submitted in support of this statement have not been included) 
3) Evidence, including 'International Law Statutory Declaration For Australian Citizens' and 
Declaration of objection to any action to be taken by the court, as presented to the court. 
docat CbCTS 
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Office of 
Attorney-General ''ft/ 

2 4 HAR1998 
96074576 / 177984:RC 

Mr Peter Batten 
P O Box 1333 
RENMARK 
S A'5341 

Dear Mr Batten 

I refer to your letter dated 7 February 1998 to the Attorney-General complaining of the 
conduct of the Magistrate in the Christies Beach Magistrates Court of South Australia. 
The Attorney-General has asked me to reply oh his behalf. 

I note from your letter that you are not happy with the decision of the Magistrate and 
have appealed against his findings to the South Australian Supreme Court. Since this 
matter is now the subject of further judicial proceedings, I am not in a position to 
comment further. 

Yours sincerely 

Nicholas Grono 
Adviser 
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The Federal Attorney-General 
Mr Darryl Williams 
Parliament House 
CANBERRA 
A.C.T. 2600 

May 8th 1998 

My last correspondence re this matter - February 7th 1998 
Your response ref. no: 96074567 / 177984:RC March 24th 1998 

Dear Mr Williams, 
As the protector of the laws of the Commonwealth it is believed that you 

are charged with the responsibility of ensuring that Commonwealth laws are upheld. 

Accordingly the complaint that Mr Clinton A. Johanson while serving as a Magistrate 
of the Magistrates Court of South Australia contravened Commonwealth law, is 
restated. There now exists an expectation that you will, without further delay, take 
appropriate action in the matters that are the subject of the unsatisfied complaint of 
February 7th 1998. 

* * * * * * * * * * * * * * * * * * * * * * * 

It is now further expected that you will deal expeditiously with a similar complaint 
which is here lodged against the conduct of one Justice David Bleby of the Supreme 
Court of South Australia. 

On the 11th March 1998 Justice Bleby by proceeding to hear and dismiss an appeal against 
Magistrate Clinton A. Johansen's conduct and finding of 15th January 1998 has also 
offended Commonwealth law as well as International law. 

Justice Bleby has offended the same laws that he has undertaken to interpret and administer. 

He has, 
1) breached Article 14, Schedule 2 of the Human Rights and Equal 

Opportunity Act 1986 (Commonwealth) 
2) breached Section 75 of Clause 9 of the Commonwealth of Australia 

Constitution Act 
3) breached Section 78B of the Judiciary Act 1903 (Commonwealth). 
4) breached Article 36 of the Statute of the International Court of Justice. 
5) breached Article X of the Covenant of the League of Nations. 
6) breached Article 2.1 and 2.4 of the United Nations Charter. 
These offences occurred in the face of substantial argument and documentation offered by 
way of affidavit as well as in direct presentation to the Court. 
They occurred despite the Appellant stressing that all of the arguments presented to Mr 
Johansen had equal application to Justice Bleby's Supreme Court. 
Copies of all written argument and supporting documents presented to the Magistrates Court 
were presented by way of affidavit to Justice Bleby's Appeal Court. 
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1) In stating that he drew his authority from Letters Patent issued by the Government of the 
United Kingdom and from legislation dependent on these same Letters Patent, Justice Bleby 
failed to satisfy the Article 14 of the International Covenant on Civil and Political Rights 
definition of a "Competent Court". This Covenant is Schedule 2 of the Human Rights and 
Equal Opportunities Act 1986 (Commonwealth). The appeal was not heard by a "competent 
court". Commonwealth law was not upheld. The Appellant's rights were abused. 

Justice Bleby failed to present counter argument and offered no explanation as to why the 
Appellant's presentation was rejected. 
However what is clear is that in rejecting, out of hand, the arguments advanced and 
proceeding as he did, he, on a number of counts, exceeded his jurisdiction and in so doing 
broke Commonwealth law as well as International law. 

2) He chose to ignore the Appellant's reference to Section 75 of the Constitution. He 
proceeded to consider and made decisions relating to international treaties and he thus 
usurped the jurisdiction of the High court. 
In so doing he abused the fundamental law of the nation, the Constitution. 

3) From an examination of his finding it will be observed he has chosen to ignore the 
Appellants citation of section 78B of the Judiciary Act 1903. Instead he has made reference 
to sections 38(a) and 40 neither of which were referred to, at any time, by the Appellant. He 
failed in his obligation to the Federal and State Attorneys-General to not proceed in the 
matter. 

4) The basis of the appellant's objection to being required to explain his behaviour in 
Australian Courts lies in the fact that all Australian law remains British colonial law and that 
as such its application in an independent sovereign Australia is contradictory to both the 
Covenant of the League of Nations and the United Nations Charter. Both treaties are binding 
on Australia. Under Article 36 of the Statute of the International Court of Justice (which is 
part of the UN Charter) matters involving the interpretation of these treaties is reserved for 
the International Court of Justice. Clearly Justice Bleby has usurped the authority of that 
Court. 

5&6) By Justice Bleby's own definition he has represented the Monarch and Government of 
the United Kingdom of Great Britain and Northern Ireland, a power foreign to Australia. 
There being no reciprocal treaty between Australia and the UK which permits the use of the 
laws of one, within the territory of the other, he has applied laws which have indisputably 
been established as colonial, within the territory of the sovereign nation of Australia, a 
Member State of the United Nations. 
Such actions are contradictory of both British and International law as set out in Britain's 
1991 "Doctrine of Transformation", in Article X of the Covenant of the League of Nations 
and in Article 2, paragraphs 2 and 4 of the United Nations Charter. 

Full documentation is available. 
For the purposes of justifying this complaint the included "Appellants Presentation" (offered 
to Justice Bleby by way of an annexure to an affidavit), the Court transcript (as inaccurate as 
it is), together with Justice Bleby's finding is considered to be ample. 
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It is also considered these documents constitute ample evidence to justify my request 
for, and your undelayed actions to ensure that Justice Bleby will not again offend in 
the face of such argument. 

Yours sincerely, 

Peter Batten 
P.O. Box 1333 
RENMARK 
South Australia 5341 

Enclosure:-
1) "Appellants Presentation" 
2) Court transcript 
3) Justice Bleby's finding 
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The Federal Attorney-General 
Mr Darryl Williams 
Parliament House 
CANBERRA 
A. C. T. 2600 

June 7th 1998 

COMPLAINTS RELATING TO THE CONDUCT OF PERSONS 
PRESIDING OVER COURTS IN SOUTH AUSTRALIA, 

My last correspondence re this matter 8th May 1998 
Your last correspondence March 24th 1998 Ref. No: 96074567/ 177984:RC 

Dear Mr Williams, 
I repeat my statement of May 8th; 

"As the protector of the laws of the Commonwealth it is believed that you are charged 
with the responsibility of ensuring that Commonwealth laws are upheld." 

Accordingly the unsatisfied complaints relating to Mr Clinton A. Johansen and Mr David 
Bleby tended on February 7th and May 8th respectively are, yet again, restated. 

Through direct experience it now seems abundantly clear that court officials hold an attitude 
that, if it suits, they can safely ignore their obligation under the fundamental law of the 
nation the Constitution. 
From the point of view of the complainant who maintains that the Constitution is invalid, 
this is ironic indeed! 

And so, to these complaints is now added a further complaint. 
This concerns one Mr Field, Magistrates Court, 7 Bridge Street, Murray Bridge, SA 
5253 who, while serving as a magistrate in the South Australian Magistrates Court at Murray 
Bridge, clearly behaved in contempt of the fundamental law of the nation, the Constitution. 

To establish for himself the power to proceed, convict and penalise the complainant Mr 
Field delivered a judgement on argument involving Australia's standing in the world 
community of nations which involved the examination of international treaties to which 
Australia is a signatory. 
In so doing he maintained, contrary to the very conditions necessary to the ratification of 
those treaties, (and contrary, as well, to the law of the United Kingdom), that it is valid for 
the Parliament and Sovereign of the United Kingdom of Great Britain and Northern Ireland 
to legislate and issue Letters Patent to provide the power necessary to the passing of 
legislation by the Parliament of South Australia. 

After an examination of the copy of the affidavit presented and Mr Field's judgements (See 
included documents) it will be seen that Mr Field has knowingly acted in contempt of 
Section 75 (i) of the fundamental law of the nation, the Constitution. 
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It will also be observed that in arriving at, and in the presentation of, his judgement on the 
Preliminary Hearing Mr Field clearly was not in possession of a full understanding of the 
argument advanced. 

This complaint is now extended to include, 
Police Complainant, Darryl Keith Crossman, Police Headquarters, Adelaide, SA 5000 
Assist. P.P. Phil Capper, Police Station, Bridge Street, Murray Bridge, SA 5253 
and Lawrence Barbalet, Police Station, Mannum, SA 5238 each of whom, while in full -
possession of facts and in full knowledge of the potential consequences chose to require the 
matter to proceed to the court. 
Thus they collectively and individually assisted in the contempt of Section 75 (i) of the 
fundamental law of the nation, the Constitution. 

By way of explanation: 
Some two weeks before the trial each of these named individuals were presented, in person, 
with a copy of the argument by way of the affidavit. In addition they were presented with a 
notification that they would be required to identify the ultimate source of the power that they 
were exercising. (See the included documents) And, in addition, considerable discussion and 
explanation took place between the defendant/complainant and each of these individuals. 

This matter is listed for appeal to be heard before Justice Debelle of the Supreme Court of 
South Australia on Tuesday 30th June 1998. 

Despite this, it is emphasised that the and outcome of this appeal has no bearing 
whatsoever on this complaint concerning the conduct of each of these named 
individuals. 

Therefore you are requested to act, without delay, in this matt er. 

Yours faithfully, 

Peter Batten, 
P.O. Box 1333 
RENMARK 
South Australia 5341 

Documents included: 
1) Affidavit. Ref: MCMUB-97-1666 Magistrates Court Murray Bridge (exclusive of 

supporting documents) -14 pages. 
2) Request to court officials for identification of the ultimate source of the power that 

they exercise. - 6 pages. 
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Office of 
Attorney-General 

2 6 1998 
96074576/181007:RC 

Mr Peter Batten 
P O Box 1333 
R E N M A R K 
S A 5341 

Dear Mr Batten 

I refer to your letter of 8 May 1998 to the Attorney-General in which you complained 
of the conduct of Magistrate Mr Clinton A. Johanson of the Magistrates Court of 
South Australia and die conduct of Justice David Bleby of the Supreme Court of South 
Australia. The Attorney-General has asked me to reply on his behalf. 

I note from your letter that you are not happy with the decisions of the Magistrate and 
the Judge of the Supreme Court. 

The materials provided indicate, that you were charged under sections 49(1 Xa) and 
79B of the South Australian Road Traffic Act 1961. Since you were charged under 
South Australian law, this is a matter for the South Australian Government and it 
would not, therefore, be appropriate for the Attorney-General to intervene in this 
matter. 

Yours sincerely 

Nicholas (Jrono 
Adviser 
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The Federal Attorney-General 
Mr Darryl Williams 
Parliament House 
CANBERRA 
A.C.T. 2600 

6th July 1998 

* IMPORTANT: This correspondence for the eves of Mr Wiliiams-
COMPLAINTS RELATING TO THE CONDUCT OF PERSONS 
PRESIDING OVER COURTS IN SOUTH AUSTRALIA. 
Response to letter written on behalf of the Attorney-General 

Dear Mr Williams, 

I have complained, on three separate occasions, that three separate, named, individuals, two 
Magistrates and a Judge, while presiding over Courts of law in South Australia, have 
knowingly chosen to act in contempt of Commonwealth law. 

You have been provided with extensive documentation which conclusively establishes the 
substance of these complaints. 

The difficulties associated with satisfying these complaints are folly recognised. 

However, as the ultimate protector of Commonwealth Law you, without question, carry the 
responsibly, the authority and an obligation to see that that law is upheld. 

The matter of these complaints relating to contempt of Commonwealth law is not, and never 
was one to be presented, by me, to the Government of South Australia. 
For your adviser to attempt to reduce and confine the matter to one of State law which I 
should take up with the State Government is seen as an evasion of responsibility made on 
your behalf. 

As I expect the appropriate organs within the United Nations to deal with the complaints 
presented to them relating to wilful breaches of International law by these same named 
individuals, so I expect you to deal with those of their actions which are in contempt of the 
Australian Constitution and in breach of Commonwealth law. 

This is a matter which is seen as demanding of your personal, direct and prompt attention. 

Yours faithfully, 

Peter Batten 
P.O. Box 1333 
RENMARK 
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South Australia 5341 ATCBCtlO 

6th July 1998 

FAX TO (02) 6273 4102 

T H E F E D E R A L A T T O R N E Y - G E N E R A L 
M R D A R R Y L W I L L I A M S 
P A R L I A M E N T H O U S E 
C A N B E R R A 2600 

F R O M F A X NO (08) 8595 8066 
TELEPHONE 018/813-437 

P E T E R B A T T E N 
P.O. B O X 1333 
R E N M A R K 
S O U T H A U S T R A L I A 5341 

NUMBER OF PAGES- including this one - 2 

LETTER FOLLOWS 
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The Federal Attorney-General 
Mr Darryl Williams 
Parliament House 
CANBERRA 
ACT 2600 

18th August 1998 

COMPLAINTS RELATING TO THE CONDUCT OF PERSONS 
PRESIDING OVER COURTS IN SOUTH AUSTRALIA. 

Your last correspondence re this matter 26 June 1998 ref.no. 96074576/181007:RC 
My last correspondence 6th July 1998 

Dear Mr Williams, 

I have not received a response to my letter of 6th My 1998. 
Nor have you responded to my letter of complaint relating to the conduct of Mr Field of the 
Magistrates Court Murray Bridge dated June 7th 1998. 
You are reminded that this letter also registered complaints against three named policemen. 

You are further reminded that the complainant has previously stated that it is held that, as the 
protector of Commonwealth Law, you are charged with the responsibility of ensuring that 
that Law is upheld. 
It would appear that due to lack of action, in relation to the separate complaints lodged 
against the actions of Mr Clinton Johansen, Justice Bleby, Mr Field and the three named 
policemen, court officials, including Supreme Court Judges, continue to believe they can 
safely abuse the Australian Constitution and Commonwealth law at will. 

You are now asked to act, without delay, in relation to the actions of yet another South 
Australian Court official. This time one Mr Justice Debelle also of the Supreme Court of 
South Australia. 

On the 13th July 1998, he too offended against the Australian Constitution and 
Commonwealth Law. In addition he acted in contempt of the High Court. 

Even the casual reader of the enclosed documents will conclude that Justice Debelle 
contravened section 75(1) of the Australian Constitution and 38(a) of the Judiciary Act 1903. 
In proceeding, and ultimately dismissing an appeal in the face of knowledge that matters 
before him were the subject of Notices of Motion M34 and M35 of 1998 which were (and 
are) currently before the High Court, he clearly usurped the Authority of the High Court. 

It will be observed that Justice Debelle was, by way of affidavit, presented with certain 
information and with a number of verifiable statements and issues which involve conflict 
arising between legislation enacted under the Constitution and the terms of the Constitution 
itself. 

I 432 Australia - The Concealed Colony 



A N N E X U R E 35 

In short he had to deal with the issue of a serious challenge to the continuation of State law. 

During the hearing it was clearly indicated to Justice Debelle that the appellant was not 
attempting to deny his Courts right to rule on the matters presented, but that to do so it was 
also clearly necessary for him to wait for the High Court to make its ruling. 

To proceed, Justice Debelle necessarily had to either effectively make rulings which were 
clearly beyond his jurisdiction or dismiss, without consideration, that which the appellant 
presented to him. 
Either way, in proceeding as he did, he was remiss in his role as a Judge and so, if the law 
has any meaning at all, he must be dealt with accordingly. 
I point out, quite bluntly, Justice Debelle has broken Commonwealth law, he has 
contravened High Court rules and so has acted in contempt of the High Court. As indeed 
have those other individuals whose actions have been brought to your attention. 

As this appeal to the Justice Debelle's Supreme Court, irrespective of its outcome, does not 
absolve Magistrate Field of his offence, so, any outcome of any subsequent appeal against 
Justice Debelle's dismissal cannot validate or excuse the actions of Justice Debelle. 
Such is the seriousness of this complaint, as indeed is that of the others, it is made directly to 
you, the Federal Attorney-General, that is to you Mr Darryl Williams, in person, and ' 
accordingly it is expected that you will deal with it personally. 

The potential ramifications associated with a continuation of the application of any policy 
designed to avoid facing and resolving the fundamental issues which have precipitated this 
series of complaints are thoroughly understood by the complainant. 

Yours sincerely, 

Peter Batten 
P. O. Box 1333 
RENMARK 
South Australia 5341 

Enclosed 1) Appellant's affidavit 
2) Respondent's outline of argument 
3) Appellant's presentation to the court 
4) Justice Debelle's Judgement 
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The South Australian Attorney-General 
Mr Trevor Griffin 
Parliament House 
North Terrace 
ADELAIDE 5000 

February 9th 1998 

Dear Mr Griffin, 
I advise that the conduct of Presiding Magistrate Mr Clinton A. 

Johanson and his actions in proceeding to hear and find in case MCCHB-97-
6993 in the Christies Beach Magistrates Court on January 15th 1998 is the 
subject of complaint to the Federal Attorney-General. 

The matter of Mr Johanson's alleged breach of domestic law has been made 
the subject of a complaint lodged with the Federal Attorney-General. 
The matter of Mr Johanson's alledged breach of international treaties and 
international law is the subject of a complaint being prepared for lodgement 
with the United Nations Human Rights Committee. 

Find attached a copy of the letter containing the complaint made to the Federal 
Attorney-General. 

Yours sincerely, 

Peter Batten 
P.O. Box 1333 
RENMARK 
South Australia 5341 
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T H E H O N K T R E V O R GRIFF IN LL.M, M L C 

ATTORNEY-GENERAL 
MINISTER FOR JUSTICE 

MINISTER FOR CONSUMER AFFAIRS 

Reference: AGD297-93 
Correspondence ID No.: 23894 
AGO\K02?8064:slc 

i 8 I kU ... 

Mr Peter Mtten 
BOB©Jtl3& 
RENMARK SA 5341 

I refer to your letter dated 9 February, 1998 in relation to a decision made by a Magistratê  Mr 
A Johanson, SM. 

I have had inquiries made into the matter of MCCHB-97-6993. This is a matter wherein you 
were detected exceeding the speed limit. It would seem that you failed to expiate the offence 
and were duly summonsed by the Police. 

It seems that the matter was listed for trial in the Christies Beach Magistrates Court and on 15 
January, 1998 you failed to enter a plea in relation to the offence and the Magistrate recorded 
a conviction and proceeded to impose a penalty. 

The authorities upon which you rely (as stated in your letter to the Federal Attorney-General) 
failed to persuade the Magistrate that the charge against you was not properly brought. It was 
a matter for the Magistrate alone to rule on and given the independence of the Magistracy in 
such matters, I have no legal power or authority to vary the decision. 

I am advised that you have lodged an appeal to the Supreme Court from that decision. It will 
be for that Court to rule on the relevance of your authorities in the proceedings. The Supreme 
Court can, if it finds that the Magistrate erred in his decision, quash the conviction, set aside 
the penalty and remit the matter back to the Magistrate's Court for a fresh hearing. 

I understand that at the time of writing to you a date has not been set for the hearing of the 
appeal. 

Yours sincerely 
f A 

K Trevor Griffin 
ATTORNEY-GENERAL 
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H I G H C O U R T O F A U S T R A L I A 

TEL- ( 0 2 ) 6 2 7 0 6 8 8 5 
FAX: (02) 6 2 7 0 6868 
DX57SS CANBERRA 

CHIEF EXECUTIVE 
8t PRINCIPAL REGISTRAR 

http : / /www.hcourt .gov .au 
PARKES PLACE 
CANBERRA ACT 2600 

21 August 1998 

Mr Peter Batten 
PO Box 1333 
Renmark SA 5341 

Dear Mr Batten 

I refer to your letter of 18 August 1998. 

The High Court of Australia does not have the power to do what you have 

If you wish to appeal against decisions made by Justices Bleby and Debelle, 
it will be necessary for you to formally follow the relevant appeal procedures. 
Mr Joe Serafini in the Registry of the Supreme Court of South Australia can 
advise you of those procedures. He can be contacted by telephone on 08-
8204 0495. 

The materials which accompanied your letter are returned herewith. 

Yours sincerely 

asked. 

(CHRISTOPHER M DOOGAN) 
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Registrar 
High Court of Australia 
CANBERRA ACT 2600 

18th August 1998 

Dear Registrar, 

In mounting two separate appeals from convictions by Magistrates, I have 
recently chosen to challenge the validity of the politico/legal system and the 
continuation of State law in South Australia. 

I believe that an examination of the documents included will confirm that 
Justice Bleby and Justice Debelle, both of the Supreme Court of South 
Australia, in proceeding to hear and dismiss appeals in the face of the 
information and questions presented to their respective courts acted, in one 
instance, in contempt of the High Court while in both instances 
Commonwealth law was abused. 

As a layman it may well be that I could be mistaken. However, the included 
judgements clearly indicate that both Justice Bleby and Justice Debelle relying 
as they do, on subjective denigration of the appellant while ignoring the 
arguments presented erred in a most serious way. 

I appeal to you to make a thorough examination of the conduct of both of these 
Judges. If their conduct is found to be wanting then please take some action 
which will ensure that they, and their fellow Judges, abide by, and uphold the 
very laws which they are entrusted to adjudicate. 

Yours sincerely, 

Peter Batten 
P.O. Box 1333 
RENMARK 
South Australia 5341 

Enc. 1) Justice Bleby's Judgement 
2) Appellant's presentation. (Supporting documents not included) 
3) Justice Debelle's Judgement 
4) Appellant's Affidavit relevant to that judgement 
5) Appellants presentation to Justice Debelle's Court 
6) Notice of Appeal 
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ANNEXURE 34 
COPY OF NOTICE OF MOTION FILED 

WITH H I G H COURT APPERTAINING TO 

THE H I G H COURT JUDGEMENT THAT THE 

UNITED KINGDOM IS A POWER FOREIGN 

TO AUSTRALIA AND THE FACT THAT ALL 

PARLIAMENTARIANS HAVE SWORN AN 

OATH TO THAT FOREIGN POWER 

AND THEREFORE ARE DISQUALIFIED 

FROM TAKING PART IN PROCEEDINGS 

i 
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IN THE HIGH COURT OF AUSTRALIA 
BRISBANE OFFICE OF THE REGISTRY NoB if f of 1999 
In the matter of an Application under Section 40 of the Judiciary Act 1903. 
BETWEEN: 

LEOUANT COMPUTER SERVICES (OLD) PTY LTD 
(ACN 010 641 844) 

Applicant 
-and-

SUNCORP METWAY LIMITED 
(ACN 010 831 722') 

Respondent 

AFFIDAVIT 

I. ROBERT JOHN HALLIDAY of Suite 216 421 Brunswick Street Fortitude 
Valley in the State of Queensland, Director, MAKE OATH AND SAY as follows: 

1. I am a Director of the Appellant Company and am duly authorised to make this 
Affidavit on its behalf, I do so from my own knowledge. 

2. The Applicant's High Court Application relates to proceedings numbered 5428 of 
1999 brought by the Respondent against the Applicant as an Application to wind 
up a Company under Section 459P of the Corporations Law. 

3. To the best of my knowledge information and belief the history of this matter 
may be summed up as follows: 

a) A demand was received on 5th of May 1999 for arrears of interest and term 
deposit break fee. The compliance time for this demand was 25th May 1999. 

b) The applicants borrowed the sum of $1,850,000 from the respondent and in 
jfof or about July 199Tthe applicants repaid the said amount, and sought a 

discharge from this obligations under various loan agreements. 
c) The Respondents refused to discharge the Applicants from their obligations 

under the various loan agreements earlier than the due date of discharge and 
has continued to claim interest. 

4. That all the current members of the House of Representatives and of the Senate, 
having duly sworn the oath as prescribed in the Schedule to the Constitution are 
thereby under allegiance to a foreign power and are thereby rendered incapable of 
taking a seat in either House of the Parliament without being in breach of S44(i) 
of the Constitution. 
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5. The Applicant makes this Application in the genuine belief that the Respondent is 
making demands illegally upon the Applicant and in fact the Applicant has 
genuine Constitutional grounds for challenging the validity of the laws on which 
the Respondent relies in the bringing of this Application. Further the applicant 
was a candidate in the last Federal Election and during the course of the election 
raised the issue of the validity of any laws purportedly passed by persons who are 
in fact disqualified from sitting in Government. Accordingly, I ask that the 
Applicant be given the proper opportunity to raise the issues in the Notice of 
Motion and Notice of Constitutional Matter before this Honourable Court. 

6. That the issues raised in the Notice of Motion before this Honourable Court are 
in, the widest public interest and fit and proper matters to be considered by this 
Honourable Court. 

SWORN by the said Robert John Halliday) 
at Brisbane in the said State of 
Queensland) 

This i?^ day of July 1999) 

Before me: 

JiP l ie i tOf C. Qjlc . 

Date of Document: day of July 1999 
The Applicant 
Peter Brooke and Company 
Solicitors 
4 Seaview Street 
Kingscliffe 2487 
New South Wales 
Not applicable 

/V/ day of July 1999 

Filed on behalf of: 
Prepared by: 

Solicitors Code: 

DATED the / 3 

TO: The Respondent 
132aff 
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IN THE HIGH COURT OF AUSTRALIA 
BRISBANE OFFICE O F THE REGISTRY N o B / y X o f 1999 

In the matter of an Application under Section 40 of the Judiciary Act 1903. 

BETWEEN: 

LEOUANT COMPUTER SERVICES (OLD) PTY L T D 
(ACN 010 641 844) 

Applicant 

-and-

SUNCORP METWAY LIMITED 
(ACN 010 831 722) 

Respondent 

NOTICE OF CONSTITUTIONAL M A T T E R 

I. R O B E R T J O H N HALLIDAY hereby issue notice under the provisions of S78b of 
the Judiciary Act 1903 that the Full Court of the High Court of Australia will be 
moved by the Applicant or Counsel on behalf of the Applicant for an order that that 
part of the cause in proceedings No: 5428 of 1999 Suncorp Metway Limited V 
Lequant Computer Services (Qld) Pty Ltd pending in the Supreme Court of 
Queensland which involves the following submissions be removed into the 
Honourable Court pursuant to Section 40 of the Judiciary Act 1903 on the ground that 
they arise under the Constitution or involve its interpretation between conflicts arising 
between legislation enacted under the Constitution and the terms of same. Such 
legislation forming part of this Notice being but not limited to> 

a: The Corporations Law (Cth) 

1 : T H E NATURE OF T H E MATTER 

The laws referred to being dependent on Imperial legislation from whose sovereign 
authority and jurisdiction all Australian citizens were removed by superseding 
Imperial legislation are null and void having no basis in Australian law and that 
irrespective of the domestic legislative procedures followed are not and can not be 
valid laws within the sovereign nation of Australia. 
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C O N S T I T U T I O N A L C O N F L I C T S AND I S S U E S F O R R U L I N G 

1 . T h e Applicant submits that this Honourable Court pursuant to its powers of 
original jurisdiction contained in S75 of The Constitution of the Commonwealth of 
Australia determine the following Constitutional issues relating to the Acts referred 
to in this Notice of Motion herein arising out of rulings made by the Full Bench of 
this Honourable Court on 23 r f . June 1999, Sue vHillHCA30 of1999. 

2. That this Honourable Court having ruled in the aforementioned matter of Sue v 
Hill that for the purposes of S44( l ) of the Constitution the United Kingdom is a 
foreign power then a ruling is requested from this Honourable Court that any 
member of the Parliament of the Commonwealth who is under oath of allegiance to 
the said foreign power is thereby disqualified and is incapable of being chosen as a 
member of the said parliament. 

3. That all the current members of the House of Representatives and of the Senate, 
having duly sworn the oath as prescribed in the Schedule to the Constitution are 
thereby under allegiance to a foreign power and are thereby rendered incapable of 
taking a seat in either House of the Parliament without being in breach of S 4 4 ( l ) of 
the Constitution. 

4. That all the current members being under oath of allegiance to a foreign power 
the Applicant requests this Honourable Court order that all the current members of 
the Parliament under the terms of S46 of the Constitution as amended by the 
Parliament pay to the Applicant the sum of $200 per day for every day they have so 
occupied seats in the Parliament whilst under oath of allegiance to the Queen of the 
United Kingdom as prescribed by the Schedule a foreign power as defined by this 
Honourable Court.. 

5. Any other orders and directions as that this Honourable Court shall deem fit. 

Pate of Document: day of July 1999 

I 442 Australia - The Concealed Colony 



A N N E X U R E 35 

Filed on behalf of: Hie Applicants 
Prepared by; 

Solicitors Code: 

"DATED the 

Peter Brooke and Company 
Solicitors 
4 Seavjew Street, 
Kingscliffe 2487 
New South Wales 
Not applicable 

day of July 1999 

On behalf of the Applicant 

TO: The Respondent 

AND TO: The Attorneys General of the Commonwealth, of the States, of 
the Australian Capital Territory, and of the Northern Territory. 

The Attorney General of the Commonwealth 
Attorney General's Department 
Robert Garran Offices 
National Circuit 
BARTON A C T 2600 

The Attorney General for South Australia 
O" Crown Solicitors Office 
GPO Box 464 
ADELAIDE SA 5000 

The Attorney General for New South Wales 
8-12 Chifley Square 
S Y D N E Y NSW 2001 

The Attorney General for Western Australia 
Crown Solicitors Office 
GPO Box F317 
PERTH WA 6001 
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The Attorney General for the State of Victoria 
55 St. Andrews Place 
EAST MELBOURNE VIC 3002 

The Attorney General for Queensland 
CI- Crown Solicitors Office 
State Law Building 
50 Arm Street 
BRISBANE Q L D 4000 

The Attorney General for Tasmania 
C/- Crown Solicitors Office 
15 Murray Street 
HOBART TAS 7000 

The Attorney General for the A.C.T. 
P.O. Box 260 
CIVIC S Q U A R E ACT 2608 

The Attorney General for the N.T. 
P.O. Box 1722 
DARWIN NT 0801 

J.32.s7Sb 
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FOR AN INTERNATIONAL CRIMINAL 

TRIBUNAL SERVED ON PRIME MINISTER, 

LEADER OF THE OPPOSITION AND THE 

ATTORNEY-GENERAL OF THE 

COMMONWEALTH 
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8th June 1999 

Hon. John Howard, M.P. 
Prime Minister 
House of Representatives 
Parliament House, 
CANBERRA ACT 2601 

Subject: Notice of Intention to apply for I.C.T 

This notice is presented by a number of Australian Citizens on behalf of the sovereign 
people of Australia. 

The continued use of United Kingdom law in Australia contravenes a number of 
significant treaties to which Australia and the United Kingdom are parties as well as 
contravening Resolutions of the United Nations General Assembly and fundamental 
sections of international law. A comprehensive report for the United Nations has been 
prepared documenting these contraventions as well as the change of sovereignty over 
Australia from the United Kingdom to the people of Australia, a change acknowledged 
by the High Court. 

Many Australian citizens have sought legal relief from the imposition of foreign colonial 
law in Australia via the courts of the States and the courts of the Commonwealth but 
found a legal system which is unwilling to relinquish it's colonial basis in both law and 
procedure and continues to apply colonial law with no regard whatever to the change in 
status of the Commonwealth of Australia from self governing colony to independent 
nation. They have also unsuccessfully sought the elections of government under laws, 
terms, and conditions deriving from the application of legal Australian sovereignty. 

The common demand of these citizens has been that judges should carry out their sworn 
duty to uphold and apply the law to causes brought before them, including law deriving 
from treaties and international law. Instead they have found a judiciary which, despite the 
enactment into Commonwealth law of international law via the Charter of the United 
Nations Act 1945 and the Treaty of Peace Act 1919, still denies that Australian courts are 
subject to international law. 
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Attempts were therefore made to bring issues of sovereignty and necessity of compliance 
with international law before the country's Supreme Court, the High Court of Australia. 

However when the basic issue of the application within a sovereign Commonwealth of 
Australia of United Kingdom domestic law, created solely under the now foreign 
sovereign authority of the Westminster Parliament, were presented to Justice Kenneth 
Hayne of the High Court of Australia on 15th December 1998, he did contravene 
international law and breached the United Nations Charter by ruling that foreign domestic 
law was applicable to Australian citizens. In addition he ignored the fact that another 
section of the United Kingdom law, namely the Immigration Act 1972 UK, decrees that 
Australians are neither British citizens, nor British subjects and have no entitlements 
under British law. 

By such a ruling, and contrary to both principles and letter of the Universal Declaration 
of Human Rights as well as the 1966 Covenant on Civil and Political Rights, Justice 
Hayne therefore applied force of British law to Australian citizens who are not 
recognized and who have no right of redress under British law. 

During the course of delivering his judgement Justice Hayne declared that it was his duty 
to " protect the current system". He acknowledged no requirement to dispense justice 
according to law. 

Attempts by the affected citizens to have this extraordinary decision and its motivations 
reviewed by the Full Bench of the High Court by means of a Writ of Certiorari were 
denied by the High Court which refused the citizens the right to even file documents on 
the grounds that High Court judges were not subject to this remedy. The implied ruling is 
that the jurisdiction of High Court judges is totally unlimited even though the framers of 
the Constitution applied distinct limits upon them. 

Further Justice Mary Gaudron of the High Court on Thursday 22nd April 1999 did concur 
with Justice Hayne and committed the same offences under international law and treaties. 

Additionally Mr. Michael Carmody, Commissioner of Taxation, on Monday 3rd May 
1999 did knowingly cause to be issued a public statement designed to conceal from the 
Australian people the invalidity of the continued application of taxation laws and 
associated coercive powers contrary to the provisions of the U.N. Charter, the Universal 
Declaration of Human Rights and the 1966 Covenant on Civil and Political Rights with 
the purpose of the statement also being to prevent the Australian people from challenging 
illegal acts by the Commissioner and his staff. 
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We therefore give notice that 60 days from the date of this Notice citizens of a sovereign 
Australia will file a formal request with the Security Council of the United Nations for 
the establishment by the United Nations under Statute of an International Criminal 
Tribunal Australia, for the express purpose of securing the trial of the above named 
Justices of the High Court of Australia for their deliberate and sustained breaches of 
international law and to bring to trial before the Tribunal all other officials within 
Australia acting as defacto servants of a foreign nation, the United Kingdom of Great 
Britain and Northern Ireland. 

At the same time we will also request that the United Nations declare Australia's seat at 
the United Nations to be vacant and the current Australian delegation to the United 
Nations to be persona non grata since their appointment stems from the sovereign 
authority of the United Kingdom and not from the sovereign authority of the Australian 
people. 

The 60 days of this Notice is to allow ample time for the Attorney General of the 
Commonwealth to take action before the Full Bench of the High Court to set aside the 
rulings of Hayne and Gaudron JJ and to commence action to ensure that the only law 
applied within Australia is in no way dependent on the unlawful application of the 
sovereign authority of the United Kingdom government and parliament. 

Contact Address 

P O BOX 9112 
Seaford Delivery Centre 
SEAFORD. VIC. 3198 

Fax 03 8796 3322 

cc. Attorney General 
dd. The Leader of The Opposition. 
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Hon. Kim Beasley, M.P. 
Leader of the Opposition 
House of Representatives 
Parliament House, 
CANBERRA ACT 2601 

Subject: Notice of Intention to apply for I.C.T 

This notice is presented by a number of Australian Citizens on behalf of the sovereign 
people of Australia. 

The continued use of United Kingdom law in Australia contravenes a number of 
significant treaties to which Australia and the United Kingdom are parties as well as 
contravening Resolutions of the United Nations General Assembly and fundamental 
sections of international law. A comprehensive report for the United Nations has been 
prepared documenting these contraventions as well as the change of sovereignty over 
Australia from the United Kingdom to the people of Australia, a change acknowledged 
by the High Court. 

Many Australian citizens have sought legal relief from the imposition of foreign colonial 
law in Australia via the courts of the States and the courts of the Commonwealth but 
found a legal system which is unwilling to relinquish it's colonial basis in both law and 
procedure and continues to apply colonial law with no regard whatever to the change in 
status of the Commonwealth of Australia from self governing colony to independent 
nation. They have also unsuccessfully sought the elections of government under laws, 
terms, and conditions deriving from the application of legal Australian sovereignty. 

The common demand of these citizens has been that judges should carry out their sworn 
duty to uphold and apply the law to causes brought before them, including law deriving 
from treaties and international law. Instead they have found a judiciary which, despite the 
enactment into Commonwealth law of international law via the Charter of the United 
Nations Act 1945 and the Treaty of Peace Act 1919, still denies that Australian courts are 
subject to international law. 

I 449 Australia - The Concealed Colony 



A N N E X U R E 35 

Attempts were therefore made to bring issues of sovereignty and necessity of compliance 
with international law before the country's Supreme Court, the High Court of Australia. 

However when the basic issue of the application within a sovereign Commonwealth of 
Australia of United Kingdom domestic law, created solely under the now foreign 
sovereign authority of the Westminster Parliament, were presented to Justice Kenneth 
Hayne of the High Court of Australia on 15th December 1998, he did contravene 
international law and breached the United Nations Charter by ruling that foreign domestic 
law was applicable to Australian citizens. In addition he ignored the fact that another 
section of the United Kingdom law, namely the Immigration Act 1972 UK, decrees that 
Australians are neither British citizens, nor British subjects and have no entitlements 
under British law. 

By such a ruling, and contrary to both principles and letter of the Universal Declaration 
of Human Rights as well as the 1966 Covenant on Civil and Political Rights, Justice 
Hayne therefore applied force of British law to Australian citizens who are not 
recognized and who have no right of redress under British law. 

During the course of delivering his judgement Justice Hayne declared that it was his duty 
to " protect the current system". He acknowledged no requirement to dispense justice 
according to law. 

Attempts by the affected citizens to have this extraordinary decision and its motivations 
reviewed by the Full Bench of the High Court by means of a Writ of Certiorari were 
denied by the High Court which refused the citizens the right to even file documents on 
the grounds that High Court judges were not subject to this remedy. The implied ruling is 
that the jurisdiction of High Court judges is totally unlimited even though the framers of 
the Constitution applied distinct limits upon them. 

Further Justice Mary Gaudron of the High Court on Thursday 22nd April 1999 did concur 
with Justice Hayne and committed the same offences under international law and treaties. 

Additionally Mr. Michael Carmody, Commissioner of Taxation, on Monday 3rd May 
1999 did knowingly cause to be issued a public statement designed to conceal from the 
Australian people the invalidity of the continued application of taxation laws and 
associated coercive powers contrary to the provisions of the U.N. Charter, the Universal 
Declaration of Human Rights and the 1966 Covenant on Civil and Political Rights with 
the purpose of the statement also being to prevent the Australian people from challenging 
illegal acts by the Commissioner and his staff. 
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We therefore give notice that 60 days from the date of this Notice citizens of a sovereign 
Australia will file a formal request with the Security Council of the United Nations for 
the establishment by the United Nations under Statute of an International Criminal 
Tribunal Australia, for the express purpose of securing the trial of the above named 
Justices of the High Court of Australia for their deliberate and sustained breaches of 
international law and to bring to trial before the Tribunal all other officials within 
Australia acting as defacto servants of a foreign nation, the United Kingdom of Great 
Britain and Northern Ireland. 

At the same time we will also request that the United Nations declare Australia's seat at 
the United Nations to be vacant and the current Australian delegation to the United 
Nations to be persona non grata since their appointment stems from the sovereign 
authority of the United Kingdom and not from the sovereign authority of the Australian 
people. 

The 60 days of this Notice is to allow ample time for the Attorney General of the 
Commonwealth to take action before the Full Bench of the High Court to set aside the 
rulings of Hayne and Gaudron JJ and to commence action to ensure that the only law 
applied within Australia is in no way dependent on the unlawful application of die 
sovereign authority of the United Kingdom government and parliament. 

Contact Address 

P O BOX 9112 
Seaford Delivery Centre 
SEAFORD. VIC. 3198 

Fax 03 8796 3322 

cc. Attorney General 
dd. The Prime Minister. 
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8,h June 1999 

Hon. Daryl Williams, Q.C. M.P. 
Parliament House, 
CANBERRA ACT 2601 

Subject: Notice of Intention to apply for I.C.T 

This notice is presented by a number of Australian Citizens on behalf of the sovereign 
people of Australia. 

Hie continued use of United Kingdom law in Australia contravenes a number of 
significant treaties to which Australia and the United Kingdom are parties as well as 
contravening Resolutions of the United Nations General Assembly and fundamental 
sections of international law. A comprehensive report for the United Nations has been 
prepared documenting these contraventions as well as the change of sovereignty over 
Australia from the United Kingdom to the people of Australia, a change acknowledged 
by the High Court. 

Many Australian citizens have sought legal relief from the imposition of foreign colonial 
law in Australia via the courts of the States and the courts of the Commonwealth but 
found a legal system which is unwilling to relinquish it's colonial basis in both law and 
procedure and continues to apply colonial law with no regard whatever to the change in 
status of the Commonwealth of Australia from self governing colony to independent 
nation. They have also unsuccessfully sought the elections of government under laws, 
terms, and conditions deriving from the application of legal Australian sovereignty. 

The common demand of these citizens has been that judges should carry out their sworn 
duty to uphold and apply the law to causes brought before them, including law deriving 
from treaties and international law. Instead they have found a judiciary which, despite the 
enactment into Commonwealth law of international law via the Charter of the United 
Nations Act 1945 and the Treaty of Peace Act 1919, still denies that Australian courts are 
subject to international law. 
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Attempts were therefore made to bring issues of sovereignty and necessity of compliance 
with international law before the country's Supreme Court, the High Court of Australia. 

However when the basic issue of the application within a sovereign Commonwealth of 
Australia of United Kingdom domestic law, created solely under the now foreign 
sovereign authority of the Westminster Parliament, were presented to Justice Kenneth 
Hayne of the High Court of Australia on 15th December 1998, he did contravene 
international law and breached the United Nations Charter by ruling that foreign domestic 
law was applicable to Australian citizens. In addition he ignored the fact that another 
section of the United Kingdom law, namely the Immigration Act 1972 UK, decrees that 
Australians are neither British citizens, nor British subjects and have no entitlements 
under British law. 

By such a ruling, and contrary to both principles and letter of the Universal Declaration 
of Human Rights as well as the 1966 Covenant on Civil and Political Rights, Justice 
Hayne therefore applied force of British law to Australian citizens who are not 
recognized and who have no right of redress under British law. 

During the course of delivering his judgement Justice Hayne declared that it was his duty 
to " protect the current system". He acknowledged no requirement to dispense justice 
according to law. 

Attempts by the affected citizens to have this extraordinary decision and its motivations 
reviewed by the Full Bench of the High Court by means of a Writ of Certiorari were 
denied by the High Court which refused the citizens the right to even file documents on 
the grounds that High Court judges were not subject to this remedy. The implied ruling is 
that the jurisdiction of High Court judges is totally unlimited even though the framers of 
the Constitution applied distinct limits upon them. 

Further Justice Mary Gaudron of the High Court on Thursday 22nd April 1999 did concur 
with Justice Hayne and committed the same offences under international law and treaties. 

Additionally Mr. Michael Carmody, Commissioner of Taxation, on Monday 3rd May 
1999 did knowingly cause to be issued a public statement designed to conceal from the 
Australian people the invalidity of the continued application of taxation laws and 
associated coercive powers contrary to the provisions of the U.N. Charter, the Universal 
Declaration of Human Rights and the 1966 Covenant on Civil and Political Rights with 
the purpose of the statement also being to prevent the Australian people from challenging 
illegal acts by the Commissioner and his staff. 
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We therefore give notice that 60 days from the date of this Notice citizens of a sovereign 
Australia will file a formal request with the Security Council of the United Nations for 
the establishment by the United Nations under Statute of an International Criminal 
Tribunal Australia, for the express purpose of securing the trial of the above named 
Justices of the High Court of Australia for their deliberate and sustained breaches of 
international law and to bring to trial before the Tribunal all other officials within 
Australia acting as defacto servants of a foreign nation, the United Kingdom of Great 
Britain and Northern Ireland. 

At the same time we will also request that the United Nations declare Australia's seat at 
the United Nations to be vacant and the current Australian delegation to the United 
Nations to be persona non grata since their appointment stems from the sovereign 
authority of the United Kingdom and not from the sovereign authority of the Australian 
people. 

The 60 days of this Notice is to allow ample time for the Attorney General of the 
Commonwealth to take action before the Full Bench of the High Court to set aside the 
rulings of Hayne and Gaudron JJ and to commence action to ensure that the only law 
applied within Australia is in no way dependent on the unlawful application of the 
sovereign authority of the United Kingdom government and parliament. 

Contact Address 

P O BOX 9112 
Seaford Delivery Centre 
SEAFORD. VIC. 3198 

Fax 03 8796 3322 

cc. The Prime Minister 
dd. The Leader of The Opposition. 
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Attorney-General 
Office of 

97037870 
11 ML IM 

Institute of Taxation Research Pty Ltd 
PO Box 9112 
Seaford Delivery Centre 
SEAFORD VIC 3198 

Dear Sir/Madam 

I refer to your letter of 8 June 1999 in which you notify your intention of filing a 
formal request with the United Nations to establish an International Criminal Tribunal 
to secure the trial of Justices of the High Court and other officials for alleged breaches 
of international law. The Attorney-General has asked me to respond on his behalf. 

Your letter refers to issues relating to the sovereignly of Australia and the application 
of colonial law as the basis for alleged breaches of international law. Although 
Australia is now a fully independent nation, this has been achieved through an 
evolutionary process throughout this century. The nature of the relationship between 
the United Kingdom and Australia has changed, but this does not mean that Imperial 
laws ceased to have any force, but rather that these laws have been adopted as 
Australian law by the Australian people through the elected representatives of the 
Australian Parliament and have been amended or repealed where appropriate. 

In relation to international law issues, Hayne J in Joosse and Anor v Australian 
Securities and Investment Commission (1998) 159 ALR 260 (the case to which I 
presume you refer) applied Australian law not foreign law. Furthermore, the High 
Court has decided that international law which affects or creates rights or imposes 
obligations on individuals is not applicable to Australians unless domestic legislation 
is passed implementing those agreements which affect or create individual rights or 
obligations. The Charter of the United Nations Act 1945 (Cth) to which you refer, 
merely approves the Charter without binding Australians as part of the law of the 
Commonwealth and therefore cannot be relied upon as a justification for otherwise 
unjustifiable executive acts (see Bradley v The Commonwealth (1973) 128 CLR 557.). 

Accordingly there is no reason why the rulings of Hayne and Gaudron JJ should be set 
aside nor would it be appropriate for the Attorney-General to purport to do so. 

Yours sincerely 

Paul Bolster 
Adviser 
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